November 3, 2024

Supervised Practice Portfolio Examination (SPPE)
Regulations Related to “Issue Bank” and Simulation Materials

SPPE Rule 6.4(G) allows Provisional Licensees to request “issue bank” materials if they are
unable to complete suitable written work at their SPPE workplace. Similarly, Rules 6.5(G)
and 6.6(G) allow Provisional Licensees to request simulation materials if they are unable to
satisfy the program’s client interaction or negotiation components at their workplace. On
September 27, 2024, the Board of Bar Examiners approved these regulations governing
requests for these materials and submission of work product based upon them.

Regulations Related to “Issue Bank” and Simulation Materials

1. Provisional Licensees and Supervising Attorneys should make every effort to complete
SPPE program requirements within their workplace. Simulations and issue bank
assignments will take time away from the Provisional Licensee’s practice and may
require them to research legal principles in novel practice areas. Materials on the SPPE
website, including the training videos, offer suggestions for creating opportunities to
fulfill program requirements within the Provisional Licensee’s practice.

2. Provisional Licensees who need an issue bank or simulation assignment should
contact the Admissions Department.

3. The Admissions Department may not be able to respond immediately to requests for
issue bank or simulation assignments. Suitable materials are not always available, and
negotiation simulations usually require pairing two Provisional Licensees. Provisional
Licensees should account for possible delays when planning their progress through the
SPPE program.

4. The Admissions Department may reuse issue bank and simulation materials, so
Provisional Licensees and Supervising Attorneys must maintain the confidentiality of
these materials. Provisional Licensees and Supervising Attorneys will sign a
nondisclosure agreement before receiving these materials.

5. When completing and submitting a writing based on an issue bank assignment:

a. Provisional Licensees may use the same tools and receive the same types of
assistance available for other SPPE writings;

b. Provisional Licensees need not redact the work product as they would when
submitting work product from their practice;

c. The Provisional Licensee must complete a modified version of the Cover Sheet and
Attestation, which will be provided with the issue bank materials;

d. The Supervising Attorney must complete a modified version of the Attestation,
which will also be provided with the issue bank materials;
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e.

f.
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Supervising Attorneys need not complete the Conflict Information sheet for issue
bank materials, although the Admissions Department will still check for
Examiner/Provisional Licensee conflicts under SPPE Rule 13.1; and

The Provisional Licensee will submit the work product and accompanying
documents through the SPPE Exam Portal.

6. Graders will score written work derived from the issue bank using the same rubrics that
they use for other written work. They will not have the Supervising Attorney’s attestation
of accurate legal analysis to rely upon, but they will have an outline of the issues, rules,
and suggested analysis prepared by the author of the issue bank item. They will also
have a copy of the prompt provided to the Provisional Licensee.

7. When completing a simulated negotiation:

a.

When possible, the Provisional Licensee will be paired with another Provisional
Licensee who has requested a simulated negotiation;

Each Provisional Licensee will receive a set of common facts related to the
simulated negotiation;

Each Provisional Licensee will also receive confidential notes related to the party
they represent in the negotiation;

Each Provisional Licensee will share the common facts and confidential notes with
their Supervising Attorney. The Provisional Licensee will then engage in pre-
negotiation planning with their Supervising Attorney. That planning will not require
any knowledge beyond the information provided in the simulation materials;

The Provisional Licensees must complete their simulated negotiation by email;

The Supervising Attorney will complete the SPPE negotiation rubric based on the
simulated negotiation and sign the attestation at the end of the rubric;

The Provisional Licensee will complete the Cover Sheet required for all SPPE
negotiations. On the Cover Sheet, they should include any common facts or
confidential information that would help Graders understand their conduct of the
negotiation;

Supervising Attorneys need not complete the Conflict Information sheet for
simulated negotiations, although the Admissions Department will still check for
Examiner/Provisional Licensee conflicts under SPPE Rule 13.1;

The Provisional Licensee will combine the Cover Sheet and their full written
negotiation into a single PDF and upload that document to the SPPE Exam Portal.
The Provisional Licensee will also upload the Supervising Attorney’s completed
rubric to that Portal.

8. Graders will score simulated negotiations using an adjusted rubric.
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a.
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When determining whether they “would allow the Provisional Licensee to conduct
an unsupervised negotiation in their practice area,” the standard applied to all SPPE
negotiations, the Graders will consider the Provisional Licensee’s completed cover
sheet, the rubric completed by the Supervising Attorney, and the text of the
negotiation attached to the Cover Sheet.

Graders will not receive any of the simulation materials (i.e. the common facts or
confidential notes) related to the negotiation. To the extent those are important,
Provisional Licensees must describe them in their Cover Sheets.

Different Graders will assess each side of a simulated negotiation. Once a grader
has assessed one side of a simulated negotiation, that grader may not assess the
other side in any future grading session.

9. When completing a simulated client interaction:

a.

The Admissions Department will designate an individual to play the role of a
hypothetical client;

The Provisional Licensee will interact with that hypothetical client by email,
conducting an initial client interview or a client counseling session (discussions
with complainants will not be simulated);

The Provisional Licensee and hypothetical client will each receive a set of
confidential notes related to the simulation;

The Provisional Licensee’s Supervising Attorney will review the simulated interview
or counseling session, complete the appropriate rubric for that interaction, and sign
the attestation at the end of the rubric. Before doing that, they will review the
confidential notes provided to the Provisional Licensee. They, like the Provisional
Licensee, will not receive access to the confidential notes provided to the
hypothetical client;

Supervising Attorneys need not complete the Conflict Information sheet for
simulated client interactions, although the Admissions Department will still check
for Examiner/Provisional Licensee conflicts under SPPE Rule 13.1;

The Provisional Licensee will complete the appropriate Cover Sheet for the
simulated interaction. On the Cover Sheet, they should include any information
from confidential notes they received that would help Graders understand their
conduct of the interaction;

The Provisional Licensee will combine the Cover Sheet and their full written client
interaction into a single PDF and upload that document to the SPPE Exam Portal.
The Provisional Licensee will also upload the completed Supervising Attorney rubric
to that Portal.
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10. Graders will score simulated client interactions using an adjusted rubric.

a. When determining whether they “would allow the Provisional Licensee to conduct
an unsupervised [client interview or counseling session] in their practice area,” the
standard applied to all SPPE client interactions, the Graders will consider the
Provisional Licensee’s completed cover sheet, the rubric completed by the
Supervising Attorney, and the text of the client interaction attached to the Cover
Sheet.

b. Graders will not receive any of the confidential notes related to the client
interaction. To the extent that the common facts are important, Provisional
Licensees must describe them in their Cover Sheets.

11. Regulatory Counsel or their designee will approve the content of issue bank and
simulation materials.



