
IN THE SUPREME COURT OF THE STATE OF OREGON 
 
In the Matter of Approval of RULES  )  
TO IMPLEMENT PARALEGAL  )  SCO No. 22-033 
LICENSING IN OREGON   )  

) ORDER ADOPTING RULES FOR  
) LICENSING PARALEGALS AND  
) RULES OF PROFESSIONAL CONDUCT  
) FOR LICENSED PARALEGALS; AND  
) APPROVING AMENDMENTS TO THE 
) OREGON STATE BAR RULES OF  
) PROCEDURE AND MINIMUM  
) CONTINUING LEGAL EDUCATION RULES  
) AND REGULATIONS 
 

 
At its public meeting on July 19, 2022, the Oregon Supreme Court considered and 

approved a request from the Oregon State Bar to adopt two new bodies of rules to implement 
Paralegal Licensing in Oregon, together with companion amendments to existing rules.  

 
 IT IS HEREBY ORDERED that: 
 
 1. The Oregon Supreme Court Rules for Licensing Paralegals are adopted, as set 

out in Attachment A to this order;  
 
 2. The Oregon Rules of Professional Conduct for Licensed Paralegals are adopted, 

as set out in Attachment B to this order;  
 
 3. The Oregon State Bar Rules of Procedure are amended, as set out in 

Attachment C to this order, with new text set out as underscored and deleted text 
set out in strikeout format, and with amendments denoted in the left-hand margin; 
and 

 
 4. The Oregon State Bar Minimum Continuing Legal Education Rules and 

Regulations are amended, as set out in Attachment D to this order, with new text 
set out as underscored and deleted text set out in strikeout format, and with 
amendments denoted in the left-hand margin. 

 
 The new and amended rules set out in Attachments A, B, C, and D to this order become 
effective on July 1, 2023. 
 
 
 Dated this 17th day of August, 2022. 

       
      ___________________________________ 
      Martha L. Walters 

Chief Justice 
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RULES FOR LICENSING PARALEGALS IN OREGON 
 

Purpose of Licensed Paralegals in Oregon 
 

The purpose of Licensing Paralegals in Oregon is to further the Oregon State Bar’s mission of increasing 
access to justice by advancing opportunities for low and moderate income Oregonians to receive legal 
assistance, especially when they otherwise would have gone without such assistance, by licensing 
paralegals to perform limited-scope legal services in family law and landlord-tenant law. 

 
Purpose of These Rules 

 

The purpose of the Rules for Licensing Paralegals in Oregon is to fulfill the Goals and Functions of the 
Oregon State Bar, by establishing a well regulated and equitable process for any qualified person to 
obtain a limited law license, which authorizes the person to provide quality legal services to consumers; 
and to ensure that any person receiving a limited license has established that the person meets the 
standards for learning and abilities, and has the requisite character and fitness, to join the licensed legal 
profession in the State of Oregon. 

 
 

SECTION 1 – AUTHORITY; DEFINITIONS; FILING; CITATION; AMENDMENTS; REGULATIONS 
 

1.0 Statement of Regulatory Authority 
 

The Rules for Licensing Paralegals in Oregon are rules of the Supreme Court of the State of Oregon. 
Because licensed paralegals will be permitted to engage in the limited practice of law as associate 
members of the Oregon State Bar, the Rules for Licensing Paralegals are adopted pursuant to the 
Supreme Court’s inherent authority to regulate the practice of law in Oregon, including regulating 
admissions to the Oregon State Bar, under Article VII (Amended), section 1, of the Oregon Constitution 
and ORS 9.006, which includes the statutory authority to direct the manner of examination of applicants 
for admission to the Oregon State Bar under ORS 9.220. 

 
1.1 Definitions 

 
In these rules, unless the context or subject matter requires otherwise: 

 
(a) "Admissions Department" means the Admissions Department of the Bar. 

 
(b) "Admissions Manager" means the Regulatory Counsel of the Bar or such other Bar employee hired 

or appointed to oversee or manage the Admissions Department. 
 

(c) "Applicant" means an individual who submits an application with the Admissions Department to 
become a Licensed Paralegal in the State of Oregon. 

 
(d) "Application" means the form developed and provided by the Bar for an applicant to apply for a 

Paralegal License, together with any other document or form required by these rules 
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and related to an applicant’s effort to become a Licensed Paralegal. 
 

(e) "Attorney Member" means a regular member of the Bar, in active status, who is an attorney 
practicing law in Oregon. 

 
(f) "Character and fitness" means the combination of the following definitions in considering or 

analyzing an applicant’s qualifications: 
 

(1) "Fit to provide Licensed Paralegal services" or "fitness" means an applicant demonstrates 
through conduct that the applicant (1) has the capacity to identify professional or personal 
ethical obligations and issues; and (2) is capable of exercising a level of judgment and 
discernment to avoid engaging in conduct that violates the Oregon Rules of Professional 
Conduct for Paralegals or that calls into question the applicant’s good moral character. 

 
(2) "Good moral character," "moral character," or "character" means the same as "good moral 

character" under ORS 9.220(2)(b). 
 

(g) "Committee" means the Committee of Paralegal Assessors described in section 2 of these rules, 
which performs the various functions related the licensing of Licensed Paralegals as described in 
these rules. 

 
(h) "Court" means the Oregon Supreme Court. 

 
(i) "Endorsed" or "endorsed area of practice" means that an applicant or Licensed Paralegal has 

established that the person possesses sufficient learning and ability in a specific area of the law and, 
pursuant to the person's Paralegal License (once issued to an applicant), may provide Licensed 
Paralegal services within that specific area of the law without the supervision of an Attorney 
Member, subject to the scope of practice limitations established by these rules. 

 
(j) "Endorsement" or "endorsement sought" means the area of law in which an applicant intends to 

perform Licensed Paralegal services. The only endorsement-eligible areas of law are Family Law and 
Landlord-Tenant Law. 

 
(k) "Entry Exam" means a Bar-conducted examination that tests an applicant's competence to 

become a Licensed Paralegal, as set out in section 6.4 of these rules. 
 

(l) "Family law," for purposes of a Family Law Endorsed Scope of Practice, means dissolution of 
marriage, separation, annulment, custody, parenting time, child support, spousal support, 
modifications, and establishment of filiation (parentage); but not disestablishment, change of 
name or sex, or remedial contempt. 

 
(m) "Landlord-Tenant Law" or "Landlord-Tenant," for purposes of a Landlord-Tenant Law Endorsed 

Scope of Practice, means landlord-tenant issues concerning residential rental agreements or 
tenancies subject to (1) the Oregon Residential Landlord Tenant Act, ORS chapter 90; and (2) 



ATTACHMENT A 
 

4 

Forcible Entry and Detainer provisions relating to residential tenancies, ORS 105.126–105.168. 
 

(n) "Licensed Paralegal" means a person licensed by the State of Oregon as a Licensed Paralegal, 
authorized to perform limited legal services within a defined and endorsed scope of practice. 

 
(o) "Licensed Paralegal services" are services that were historically provided by Oregon attorneys to 

clients for a fee, or by paralegals under the supervision of an Attorney Member, but that may be 
provided by Licensed Paralegals without the supervision of an attorney under these rules, so long 
as the services are provided within a Licensed Paralegal's scope of practice and otherwise are 
authorized by these rules, the Oregon Rules of Professional Conduct for Licensed Paralegals, and 
other applicable statutes and Supreme Court rules. 

 
(p) "Military service" means extended active service in the armed forces of the United States or 

deployment with the National  Guard. 
 

(q) "Bar" means the Oregon State Bar created by ORS chapter 9. 
 

(r) "Adjudicator" means the Adjudicator of the Disciplinary Board of the Bar, as described in Bar Rule of 
Procedure 2.4. 

 
(s) "OSB Member" means a regular or associate member of the  Bar. 

 
(t) "Bar Staff" means staff for the Admissions Department or any other Bar staff assigned by the 

Admissions Manager to work with the Committee. 
 

(u) "Paralegal License" or "License," and "Paralegal Licensee" or "Licensee," means the license issued 
under these rules, permitting a paralegal to provide Licensed Paralegal services in Oregon without 
the supervision of an Attorney Member, and a person to whom such a license has been issued. 

 
(v) "Portfolio" means samples of work product, produced exclusively by the applicant, complying with 

RLP 3.3(b), 5.4, 5.5, and 6.1. 
 

(w) "Scope of Practice" means the limited legal services permitted to be provided by a Licensed 
Paralegal within the endorsed area of practice without the supervision of an Attorney Member as 
defined within section 11 to these rules. 

 
(x) "Substantive paralegal experience" is either (1) the performance of substantive legal work 

authorized to be provided by Licensed Paralegals in an endorsed area of practice; or (2) substantive 
legal work performed under the employment or training of an Attorney Member or an approved 
paralegal education program identified in RLP 4.2. Substantive paralegal experience requires 
knowledge of legal concepts and processes that are customarily, but not exclusively, performed by 
a lawyer, but does not include administrative functions. 

 
(y) "These rules" means the Rules for Licensing Paralegals, or "RLP." 
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1.2 Filing 
Any document required to be filed or submitted pursuant to these rules, whether by an 
applicant or a third party, must be delivered as follows: 

 
(1) If the Admissions Department has approved or provided an electronic means, then 

through those means; 
 

(2) If the Admissions Department has not approved or provided an electronic means, then: 
 

(A) By email to the Admissions Department, at admissions@osbar.org; or 
 

(B) by First Class U.S. Mail, mailed to Oregon State Bar Admissions Department, P.O. Box 
231935, Tigard, OR 97281-1935. 

 

1.3 Citation 
 

These rules may be cited as the "RLP." 
 

1.4 Amendments to These Rules;  Subsequent Regulations 
 

(a) These rules may be amended or repealed by the court, on recommendation from the Bar's Board of 
Bar Examiners. Proposed amendments to these rules shall be submitted and considered by the 
Board of Bar Examiners, in compliance with any relevant regulations adopted by the Board of Bar 
Examiners. All proposed rule amendments recommended for adoption, or rejected, by the Board of 
Bar Examiners shall be submitted to the court. 

 
(b) The Board of Bar Examiners may adopt, amend or repeal regulations establishing processes and 

procedures for the enforcement, implementation, and regulatory compliance of these rules ("the 
regulations"). All regulations, and amendments thereto, shall be proposed by the Chief Executive 
Officer, General Counsel, or Regulatory   Counsel. 

 
 

SECTION 2 –COMMITTEE of PARALEGAL ASSESSORS 
 

A Committee of Paralegal Assessors is established to assess the qualifications of each applicant for a 
Paralegal License. In carrying out its responsibilities, the Committee shall be supported by the Admissions 
Manager and other Bar staff. The Committee shall uphold the standards of a Paralegal License through the 
policies and procedures provided in these rules. 

 
2.1 Appointment of Members; Structure of Committee; Liaisons. 

 
(a) All Committee members must be appointed by the court. The Bar Board of Governors and the 

Board of Bar Examiners will recruit candidates for appointment to the Committee and nominate 
selected recruits to the court on or before November 1 of each year, so that the Committee 
maintains a minimum of at least five 
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Committee members at all times. 
 

(b) The Committee shall consist of: 
 

(1) At least four Committee members, but no more than nine members, and at least 75 percent 
of the Committee members must satisfy at least one of the following qualifications 
(collectively known as "Assessor Members"): 

 
(A) Be an active Licensed Paralegal; 

 
(B) Be an Attorney Member; or 

 
(C) Be trained as a paralegal and, for the five years immediately preceding appointment, 

have been continuously employed as a paralegal and supervised by an Attorney 
Member. 

 
(2) At least one member, but no more than 25 percent, of the Committee shall be neither an 

Attorney Member, any other lawyer, an active Licensed Paralegal, or a person employed 
or trained as a paralegal ("Public Members"). 

 
(c) A person who is connected with the faculty or governing body of a school offering degrees or 

certifications in paralegal studies, except an adjunct professor, is not eligible to become or 
remain a member of the Committee. 

 
(d) The court shall adopt, on recommendation from the Bar's Board of Bar Examiners, Regulations 

establishing the maximum number years for each term of service, and limits for the maximum 
number of terms, for Assessor Members and Public Members, and if necessary, establish a 
process by which a liaison to the Board of Bar Examiners ("BBX"), and other officers may be 
appointed by the Committee. 

 
2.2 Duties 

 
In addition to any other duties or obligations described in these rules, the primary duty of the Committee 
shall be to evaluate and assess an applicant's qualifications for a Paralegal License in the State of Oregon. 
The Committee shall ensure that each applicant meets the minimum qualifications required by section 5 of 
these rules, through the processes outlined in section 6; and that each applicant upholds the high 
standards expected of Licensed Paralegals by the bench, Bar, and general public as defined in section 7 of 
these rules, pursuant to the process outlined in section 8. When necessary, a Committee member shall 
participate in a character and fitness proceeding pursuant to section 9 of these rules. Finally, the 
Committee shall make recommendations to the Court regarding applicants whose qualifications raised 
questions or were otherwise not previously approved by the Admissions Manager. 

 
2.3 Activities and Decisions 

 
(a) In determining an applicant's qualifications for a Paralegal License, the Committee shall engage in 
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the following non-exhaustive list of activities: 
 

(1) Evaluate an applicant's competence, learning, and abilities to engage in a Licensed Paralegal 
practice through the review of the applicant’s Portfolio, described in RLP 6.1, and through 
the grading of an entry examination as described in RLP 6.7; 

 
(2) Evaluate appeals from the Admissions Manager's denial or modification of requests for 

accommodations on the entry examination, following the procedures set out in in RLP 
6.5; 

 
(3) If the Admissions Manager does not approve an applicant’s character and fitness for a 

Paralegal License, then review investigation materials provided by the applicant, Bar Staff, 
or a Special Investigator, and evaluate the applicant’s moral character and fitness to engage 
in a Licensed Paralegal practice; 

 
(4) Participate in evidentiary hearings related to an applicant for whom the Admissions 

Manager has recommended denial of license in accordance with these rules;  and 
 

(5) Make other recommendations to the court regarding an applicant’s qualifications to engage 
in a Licensed Paralegal practice, as required by these rules. 

 
(b) Any Committee decision or action shall be made or taken based upon a majority vote of all 

nonrecused or absent members. 
 

2.4 Disclosure of Committee Records 
 

Unless expressly authorized by the court or by these rules, the Committee shall not disclose any of its 
records, work product or proceedings in carrying out its duties. 

 
(a) The Committee may release an applicant's admissions file to: 

 
(1) A special investigator appointed under RLP 8.3 – 8.4; 

 
(2) Counsel appointed by the Committee to represent the Bar before the court, if an applicant 

seeks court review of an adverse admissions recommendation; 
 

(3) Counsel appointed by the Committee, if an applicant initiates civil proceedings against the 
Committee in connection with the applicant's application; 

 
(4) Admissions authorities in other jurisdictions that guarantee the confidentiality of the 

applicant's files to the same extent as required under Oregon law; or 
 

(5) An applicant requesting a copy of the applicant's own file, but the Committee may release 
only a true copy of that part of the application form completed and submitted by the 
applicant. The Committee may charge a reasonable administrative fee to an applicant for 
providing the true copy. 
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(b) A special investigator may reveal facts or information contained in the applicant's admissions file 
to any third party or source only pursuant to a release or waiver signed by the applicant, which 
the Bar may require the applicant to sign as part of the initial application for a Paralegal License. 

 
(c) Because all matters reviewed by the Committee relate to a determination whether a particular 

applicant meets the requirements to become a Licensed Paralegal, and because all such matters are 
considered a judicial proceeding by virtue of these rules, no materials reviewed by the Committee 
shall be considered a public record. 

 
SECTION 3 – APPLICATION 

 

3.1 Form and Filing of Application 
 

Applications for a Paralegal License may be filed at any time and shall be in the form prescribed by the 
Admissions Manager. An application will be considered submitted only when accompanied by (1) the 
required application fee; (2) required documentation related to the applicant's age, education, paralegal 
experience; and (3) a portfolio for assessment of the applicant's paralegal abilities. 

 
3.2 Application Fees and Refunds 

 
An applicant must pay to the Bar, at the time of filing the Application, the required application fee 
established by the Bar's Chief Executive Officer. The established fee shall be stated on the online Admissions 
home page of the Bar's website (https://www.osbar.org/admissions). 

 

3.3 Contents of Application 
 

(a) Each application shall be on a form prescribed by the Admissions Manager designed to provide the 
Admissions Manager or the Committee with all information necessary to sufficiently evaluate and 
assess the applicant’s minimum qualifications, through the processes described in these rules. 

 
(b) Each application must include a portfolio of work product completed exclusively by the applicant for 

the applicant's education or employment. All portfolio work product must have been completed 
within three years immediately preceding the date of the application. 

 
(c) Each application must include information establishing that the applicant has met the burden to 

prove knowledge of the Rules of Professional Conduct for Licensed Paralegals, through one or more 
of the methods set out in RLP 6.2. 

 
(d) Prior to taking the entry exam described in RLP 6.4, an applicant must complete the application with 

the following documents, if applicable: 
 

(1) An applicant who is a licensed paralegal in another state, the District of Columbia, or a 
federal territory must provide one copy of a certificate of good standing. 

 
(2) An applicant who claims certification of qualifications by an organization dedicated to 

upholding the standards or professionalism or competence of paralegals must submit a 
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document from that organization, establishing that the certification is current or active, and 
that the applicant is in good standing with the organization. 

 
3.4 Applicant Duties 

 
(a) Cooperation. An applicant has a duty to cooperate and comply with requests from the 

Admissions Department and the Committee. 
 

(b) Continuing obligation to report. An applicant has a duty to report promptly to the Admissions 
Department any change, addition, or correction to the information provided in the 
application. 

 
3.5 Form of Petitions to Court for Waiver of Rules 

 
An applicant whose application is denied under these rules may seek a waiver from the court through the 
following process: 

 
(a) The applicant may file a petition with the Admissions Manager, who shall present it to the 

Committee for evaluation and comment. The Admissions Manager shall provide the applicant with 
the Committee's commentary. 

 
(b) The applicant then may file the petition and the Committee's commentary with the court. Any 

petition under this rule shall be signed and shall include a declaration under penalty of perjury that 
the statements contained in the petition are true to the best of the applicant's knowledge and 
belief. 

 
 

SECTION 4 - QUALIFICATIONS OF APPLICANTS 
 

Prior to receiving a Paralegal License, an applicant must establish, by clear and convincing evidence, that 
the applicant satisfies all requirements for such a license, including as to age, learning and ability, and 
character and fitness requirements under Oregon law. 

 
4.1 Minimum Age Required 

 
An applicant must be at least eighteen (18) years old at the time of submitting an application. 

 
4.2 Approved Educational Degrees 

 
An applicant may meet the minimum learning required for a Paralegal License by obtaining one of the 
following degrees from a higher learning institution that meets the qualifications outlined in the relevant 
section: 

 
(a) Graduate of Approved Paralegal Program: The applicant has obtained an associate's degree or 

higher in paralegal studies from an paralegal education program from an accredited institution 
that requires sufficient demonstration of core competencies; 
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(b) Graduate with Bachelor Degree from Higher Learning Institution: The applicant has obtained a 
bachelor's degree or higher in any course of study from a nationally accredited U.S. institution of 
higher learning; or 

 
(c) Graduate from an ABA Accredited Law School: The applicant has graduated from a law school 

approved by the American Bar Association, earning a Juris Doctor degree or Bachelor of Law (LL.B.) 
degree. 

 
4.3 Education Waiver 

 
If an applicant does not meet any requirement described in RLP 4.2, the applicant may submit an Education 
Waiver Form, provided by the Bar, establishing that the applicant meets all requirements of one of the 
following waiver categories: 

 
(a) Highly Experienced Paralegal: The applicant obtained on-the-job training provided through a minimum 

of 5 years of full-time substantive paralegal experience or 7,500 hours of substantive paralegal 
experience, with a minimum of 1,500 hours having been obtained within the three years immediately 
preceding the date of the application. 

 
(b) Certified Paralegal: The applicant passed one of the following national paralegal certification exams, so 

long as the resulting credential remains current, and the applicant remains in good standing with the 
issuing organization, on the date the application is submitted: 

 
(1) The National Association of Legal Assistants (NALA) Certified Paralegal Exam® (CP) with current 

CP® Credentials; 
 

(2) The National Federation of Paralegal Association's (NFPA's) Paralegal Advanced Competency 
Exam® (PACE) with current RP® Credentials; 

 
(3) The NFPA's Paralegal Core Competency Exam® (PCCE) with current CRP™ credentials; or  
 
(4) The NALS Professional Paralegal (PP) Exam with current PP™ Credentials. 

 
(c) Military Paralegal: The applicant achieved the rank of Staff Sergeant E6 or higher as a member of any 

branch of the United States Armed Forces, qualified in a military operation specialty as a supervisory 
paralegal within the noted branch of service. 

 
4.4 Mandatory Professional Education Requirements for Admission 

 
An applicant must complete 20 hours of professional education courses approved by the 
Admissions Department within 18 months prior to licensure. 

 
4.5 Substantive Paralegal Work Experience Required 
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In addition to any experience required by RLP 4.2 and 4.3, to establish requisite learning and ability, an 
applicant must satisfy the following applicable experience requirements: 

 
(a) Admission Based on an Approved Paralegal Education or Bachelor Degree - Substantive Work 

Experience Requirements: An applicant seeking admission under RLP 4.2(a) or RLP 4.2(b) must 
complete 1,500 hours of substantive paralegal experience within the three years immediately 
preceding the submission date of the application, with no less than 500 hours being completed 
within each of the relevant three years. 

 
(b) Admission Based on a Juris Doctorate Degree - Substantive Work Experience Requirements: An 

applicant seeking admission under RLP 4.2(d) must complete 750 hours of substantive paralegal 
experience within the 18 months immediately preceding the submission date of the application, 
subject to the following: 

 
(1) The 750 hours of substantive paralegal experience may also include hours of 

experience in one of the Practice Areas related to the Endorsements described in 
RLP 4.6; 

 
(2) The applicant must fulfill the requirements and receive at least one of the Endorsements 

described in RLP 4.6; and 
 

(3) All 750 hours must be verified by an Attorney Member through the Work Experience 
Declaration contained in Attachment C2 to Appendix A. 

 
(c) Admission Based on Education Waiver – Substantive Work Experience Requirements: An 

applicant seeking admission under RLP 4.3 must have completed 1,500 hours of substantive 
paralegal experience within the three years immediately preceding the submission date of the 
application, subject to the following: 

 
(1) At least 500 of the 1,500 hours must have been completed in the last 12 months 

immediately preceding the submission of applicant’s Application; and 
 

(2) All 1,500 hours must be verified by an active Attorney Member through the Work 
Experience Declaration contained in Attachment C2 to Appendix A. 

 
(3) Hours spent training and working within the area of law for which an applicant seeks an 

Endorsement may be counted toward both the minimum 500 hours required in RLP 
4.5(c)(1)(a) and (b), and the minimum hours required for an Endorsement under RLP 4.6. 

 
4.6 Endorsement of Practice Area; Limitations on Experience Counted 

 
An applicant must be endorsed in at least one of the following approved Scopes of Practice, by meeting the 
following requirements: 

 
(a) Family Law Endorsement: An applicant must have completed 500 hours of experience, all focused 

on Family Law, within the 18 months immediately preceding the submission date of the 
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application. 

(b) Landlord-Tenant Endorsement: An applicant must have completed 250 hours of experience, all 
focused on Landlord-Tenant Law, within the 12 months immediately preceding the submission date 
of the application. 

 
4.7 Learning and Ability Assessment 

 
The Admissions Department and its designees shall develop assessment methods and processes that 
evaluate an applicant's learning and abilities in the areas of the law for which an Endorsement is sought, 
the limits of the applicable Scope of Practice, and the ethical rules and professional responsibilities that 
apply to a Licensed Paralegal. The assessment methods and processes shall be established in the 
regulations that accompany these rules. 

 
4.8 Character and Fitness Assessment 

 
An applicant's character and fitness shall be demonstrated through a background screening and, if 
warranted, a thorough investigation conducted by Admissions Department, and any subsequent 
interview or hearing required by these rules. An applicant’s character and fitness shall be assessed 
pursuant to the processes set out in sections 8 and 9 of these rules, and measured against the standards 
set out in section 7. 

 
4.9 Comity 

 
An applicant who is currently an active licensed paralegal (or, regardless of title, substantially equivalent to 
an Oregon Licensed Paralegal), is in good standing with the licensing agency or relevant jurisdictional body; 
and has lawfully engaged in providing Licensed Paralegal Services for at least 1,000 hours per year, in two 
of the three years immediately preceding the date of the application, may submit a Comity Request form 
to be exempt from the requirements described in RLP 4.2, 4.5, RLP 6.1 (portfolio requirement only), and 
RLP 6.2. The applicant shall undertake a Scope of Practice Examination provided at the same time and 
under the same rules as the Entry Exam under section 6 of the RLP. 

 
 
 

SECTION 5 – POLICIES; STANDARDS; QUALIFICATIONS; and REQUIREMENTS for LICENSED PARALEGALS 
 

In reviewing an applicant’s qualifications for a Paralegal License, including character and fitness, the 
Committee shall uphold the following policies, standards, qualifications and requirements: 

 
5.1 Protection of the Public 

 
The first priority of the Bar and the Committee is protection of the legal consumer public. Any 
significant doubts about an applicant's qualifications should be resolved in favor of protecting the public 
by recommending denial of an application. 
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5.2 Nondiscrimination Policy 
The second priority of the Bar and the Committee is to execute the policies and standards established 
by these rules in a manner that considers and fosters diversity and equity in the Oregon legal 
profession. 

 
5.3 Burden of Proof; Clear and Convincing Standard 

 
An applicant bears the burden of proving that the applicant meets each qualification for a 
Paralegal License by clear and convincing evidence. "Clear and convincing evidence" requires an 
applicant to show that it is highly probable that the applicant meets each qualification. 

 
5.4 Standards of a Licensed Paralegal 

 
An applicant shall have a record of conduct that demonstrates a level of judgment and diligence that will 
result in competent representation of the best interests of clients and that justifies the trust of clients, 
adversaries, courts, tribunals, interested third parties, and the general public, with respect to all 
professional duties owed. This standard should be demonstrated in the Portfolio, any required 
examinations, and the character and fitness inquiry and investigation, including any interview or hearing 
conducted. 

 
5.5 Essential Eligibility Requirements 

 
Demonstration of the following attributes, and the likelihood that an applicant will utilize these 
attributes in the practice of Licensed Paralegal services, shall be essential to the Admissions Department 
and the Committee when considering competence, learning, abilities, and moral character and fitness: 

 
(a) Knowledge of the fundamental principles of law and understanding of how to apply legal 

principles to the issues and facts presented; 
 

(b) Ability to competently undertake the fundamental legal skills commensurate with being a 
Licensed Paralegal; and 

 
(c) Judgment and character, regardless of circumstance or consequence, to always: 

 
(1) Communicate honestly, candidly, and civilly with clients, attorneys, courts, and others; 

 
(2) Conduct financial dealings in a responsible, honest, and trustworthy manner; 

 
(3) Conduct oneself with respect for and in accordance with the law; 

 
(4) Demonstrate regard for the rights, safety, and welfare of others; 

 
(5) Demonstrate good judgment on behalf of clients and in conducting one’s professional 

business; 
 

(6) Act diligently, reliably, and punctually in fulfilling obligations to clients, lawyers, courts, 
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and others; 
 
(7) Comply with deadlines and time constraints; and 

 
(8) Comply with the requirements of applicable state, local, and federal laws, rules, and 

regulations; any applicable order of a court or tribunal; and the Oregon Rules of 
Professional Conduct. 

 
 

SECTION 6 – PROCESS FOR ESTABLISHING LEARNING AND ABILITY 
 

6.1 Portfolio 
 

(a) The portfolio shall demonstrate competent levels in the qualities, skills, learning, and abilities set 
out in RLP 5.4 and 5.5. 

 
(b) The portfolio materials should, at a minimum, include a significant body of work in the area of law in 

which an applicant is seeking Endorsement. Additionally, the portfolio should demonstrate a firm 
understanding of the types of work that are both within and outside the applicant's Scope of 
Practice, and an understanding of when a Licensed Paralegal must refer a client to a qualified 
lawyer. 

 
(c) The Committee shall review an applicant's portfolio and determine whether the applicant meets the 

standards and requirements set out in section 5 of these rules. If the portfolio provides insufficient 
materials to assess whether an applicant meets the standards or requirements set out in section 5, 
the Committee shall request additional materials from the applicant addressing those specific 
missing standards or requirements. 

 
6.2 Requisite Knowledge of Professional Responsibilities 

 
An applicant shall prove that the applicant has the requisite knowledge of the professional responsibilities 
of a Licensed Paralegal, through one of the following methods: 

 
(a) Having taken a course on the Rules of Professional Conduct from an accredited institution 

applicable to Licensed Paralegals in Oregon, and achieved a grade average of 3.3 or higher on 
a 4.0-point scale (or equivalent by achieving a grade that is equal to 82.5% or higher on the 
point scale used by the academic institution from which the course was taken); 

 
(b) Having passed a Bar-conducted professional responsibility examination that tests the knowledge 

of examinees on the Oregon Rules of Professional Conduct for Licensed Paralegals; or 
 

(c) Having achieved a score of 75 or higher ("Passing Score") on the Multistate Professional 
Responsibility Examination. Prior to submitting the application, the applicant must request that the 
score be transferred to the Admissions Department. 
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6.3 Prerequisites for Examination and Examination Cycles 
 

(a) An applicant is required to pass the paralegal entry exam described in RLP 6.4. 
 

(b) No applicant may sit for the entry exam unless and until: 
 

(1) The applicant has established that the applicant has the requisite skills and abilities to be a 
Licensed Paralegal through the Committee’s assessment of the applicant’s Portfolio 
pursuant to RLP 6.1; 

 
(2) The applicant has established that the applicant has the requisite knowledge of the Rules of 

Professional Conduct for Licensed Paralegals in Oregon pursuant to RLP 6.2; and 
 

(3) The Admissions Department or the Committee has determined that the applicant meets 
all requirements for a Paralegal License, except that the applicant’s character and fitness 
may not be fully assessed until after passing the entry exam. 

 
(c) Within a reasonable time after determining that an applicant qualifies to sit for the entry exam, the 

Committee shall provide written notice to the qualified applicant that the applicant is eligible to sit 
for the entry exam within the 6 months following the date of the notice ("entry exam notice"). The 
entry exam notice shall be sent by email or any other reasonable electronic means provided by the 
Bar. 

 
6.4 Time, Place, Form, and Manner of Entry Exam 

 
The entry exam must test an applicant's learning and ability to retain and apply the rules and laws 
related to the scope of practice for, and the referral obligations applicable to, Licensed Paralegals in the 
State of Oregon. Without limiting the foregoing, the Bar may test applicants on other subjects relevant 
to being a Licensed Paralegal or an Endorsement sought. If such other subjects will be included in an 
entry exam, the Bar must provide notice to the applicant taking the examination, pursuant to RLP 6.6. 

 
(a) The Bar or its designee shall develop and maintain the questions included in the entry exam. 

 
(b) The entry exam may be offered multiple times throughout each calendar year. 

 
(c) Each entry exam shall take place at a time, place and location established by the Bar. 

 
6.5 Testing Accommodations for Entry Exam; Assessment; Opportunity to Appeal 

 
(a) Definitions. For the purpose of this rule: 

 
(1) "Disability" means a disability as the term is defined under the Americans with Disabilities 

Act of 1990 (42 USC § 12101 et seq.) ("ADA"), amendments to the ADA, applicable 
regulations, and caselaw. 
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(2) "Qualified professional" means a licensed physician, psychologist, or other health care 
provider who has comprehensive training in the field related to the applicant’s claimed 
disability. 

 
(b) An applicant with a disability that substantially limits one or more major life activities and who 

desires an adjustment or modification to the standard testing conditions to alleviate the impact of 
the applicant's functional limitation on the examination process may request reasonable 
accommodation(s) to take the examination. 

 
(c) Consistent with the requirements of the ADA, the Admissions Manager shall evaluate any timely 

and complete accommodation request and determine the extent, if any, to which it will be granted. 
 

(d) An applicant must file a timely and complete accommodation request, using the forms prescribed 
by the Committee. The filing deadlines for requests shall be two months following the Entry Exam 
Notice date. 

 
(e) An applicant who is breastfeeding may request accommodations to enable the applicant to 

express milk during the examination. 
 

(f) The Admissions Manager shall notify the applicant of any decision shortly after reaching a 
decision on the accommodation request ("Accommodation Notice"). 

 
(g) An applicant may appeal any accommodation decision in which the Admissions Manager 

provided less than, or an alternative to, the accommodation that the applicant requested. An 
applicant must file an appeal in writing, within two weeks of the date of the Accommodation 
Notice ("Appeal Notice"). 

 
(h) Upon receipt of an Appeal Notice, the Admissions Manager shall forward it to the Committee, 

together with all documentation and communications related to the applicant's accommodation 
request and the Admissions Manager’s decision, as relevant to the appeal. 

 
(i) The Committee shall review any accommodation appeal submitted to it de novo, during the next 

regularly scheduled judicial proceeding of the Committee. The accommodation decision reached 
by the Committee shall be final, and no additional appeals or requests for reconsideration shall 
be considered, related to the applicant’s accommodation requests for the relevant entry exam 
cycle. 

6.6 Notice to Applicant; Contents of Examination; Manner of Examination and Accommodation 
 

(a) At least two months prior to administration of the entry exam, the Admissions Manager shall 
notify each applicant sitting for the entry exam of the following: 

 
(1) The date upon which the examination will be given, and the schedule for the exam day, 

including the start time, and end time or maximum length of time permitted, for the 
relevant exam session(s); 

 
(2) The number of questions that will be asked during the exam session(s), and the general 
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format of the questions (i.e. multiple choice, short answer, essay, etc.); 
 

(3) If more than one session, any format differences between each session; 
 

(4) The general subject matter(s) upon which the applicant will be tested; 
 

(b) At least one month prior to administration of the entry exam, the Admissions Manager shall notify 
each applicant sitting for the entry exam of the following: 

 
(1) The location of the examination; 

 
(2) Any accommodation provided to the applicant pursuant to RLP 6.5; 

 
(3) Equipment or items that the applicant must bring to the exam site or exam room; 

 
(4) Equipment or items that are not permitted at the exam site or in the exam room; and 

 
(5) Any rules that apply to the applicant’s conduct before, during and after the exam. 

 
6.7 Grading 

 
(a) The entry exam shall be graded by the Bar, or by any third party to which it delegates such duty. 

 
(b) Grading must be completed within 60 days of the date of the entry exam. 

 
(c) Within two weeks of completion of grading the entry exam, the Admissions Manager must notify 

the applicant of the applicant's score and identify whether the score is passing or failing. 
 

6.8 Review of Examination Paper 
 

(a) Rubrics, point sheets, and grading materials developed, created or used to grade the entry exam 
shall not be made public or provided to any person, including applicants, other than the Committee, 
the Bar, or the court. 

 
(b) There shall be no regrade conducted on the entry exam. 

 
(c) There shall be no appeal or review of any part of any question or answer to the entry exam, unless 

authorized by the Bar or the court. 
 

(d) An applicant who has failed the entry exam: 
 

(1) Has the right to be informed of the total score, scaled or otherwise, and the score required 
to pass the entry exam in Oregon, within the timeframes described in the regulations; and 

 
(2) May, if the entry exam involved essay questions and within the timeframes established in 

the regulations, inspect and obtain, at the applicant's expense, copies of the applicant's 
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handwritten or typewritten answer(s) the essay question(s) to which the answer(s) applied, 
and the raw scores given for such answer(s). 

 
6.9 Effects of failing or withdrawing from Entry Exam; Expiration of Exam Cycle; Limits to Entry Exams and 

Exam Cycles 
 

(a) An applicant may only sit for one entry exam in any given exam cycle. 
 

(b) If an applicant fails the entry exam during an exam cycle, then the Committee or Bar Staff shall 
send the applicant written notice that the application is denied due to failing the entry exam. To 
gain a new exam cycle and sit for another entry exam, an applicant must complete a new 
application; however, the applicant may not gain a new exam cycle until at least three months have 
passed since the date on which the applicant was last notified of failure of an Entry Exam. 

 
(c) If an applicant withdraws the application during an exam cycle, then the applicant waives the ability 

to be tested during that exam cycle and must complete a new application to gain a new exam cycle 
and to sit for an entry exam. 

 
(d) If an exam cycle expires without the applicant sitting for an entry exam, then the applicant must 

complete a new application to gain a new exam cycle and sit for another entry exam; however, no 
applicant may receive more than two exam cycles in any twelve-month period. 

 
(e) Without limiting any rule provided in RLP 6.1 to 6.8, there shall be no limit to the total number 

of entry exams taken by an applicant, to pass the examination. 
 
 

SECTION 7 –POLICIES FOR EVALUATING AND MAKING CHARACTER AND FITNESS RECOMMENDATIONS 
 

In addition to the standards and policies set out in section 5 of these rules, the following policies shall guide 
all recommendations regarding the character and fitness for each applicant. 

 
7.1 Timing of Character and Fitness Process and Recommendations 

 
To preserve Bar resources, no applicant’s character and fitness will be reviewed by the Committee unless 
and until the applicant has established that all qualifications and requirements set out in sections 1 through 
6 of these rules have been satisfied, including that the applicant has the requisite skills, abilities and 
learned knowledge to be a Licensed Paralegal. 

 
7.2 Identifying Relevant Conduct; Considering Weight of Evidence; and Evaluation 

 
When considering a recommendation for an applicant's character and fitness under sections 8 or 9 of 
these rules, the Committee shall determine the relevance of any facts discovered, and the weight to 
be given to such facts, in accordance with the regulations. The following are considered relevant, 
because they represent potentially disqualifying conduct and will require a determination, pursuant to 
the regulations, that the applicant has changed as described in RLP 7.3 since the last time the applicant 
engaged in the conduct: 
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(a) Unlawful conduct; 
 

(b) Academic misconduct; 
 

(c) Making or procuring any false or misleading statement or omission of relevant information in 
connection with any bar application or in any testimony or sworn statement submitted to any 
licensing board; 

 
(d) Misconduct in employment; 

 
(e) Acts involving dishonesty, fraud, deceit, or misrepresentation; 

 
(f) Acts that demonstrate disregard for the rights or welfare of others; 

 
(g) Abuse of legal process, including the filing of vexatious or frivolous lawsuits or the raising of 

vexatious or frivolous defenses; 
 

(h) Neglect of financial responsibility; 
 

(i) Neglect of professional obligations; 
 

(j) Violation of an order of a court; 
 

(k) Conduct that demonstrates current drug or alcohol use to such an extent that it could impair 
the ability to practice law within the scope of these rules; 

 
(l) Denial or delays of admission to the bar in another jurisdiction on character and fitness grounds; 

 
(m) Disciplinary action by a lawyer disciplinary agency or other professional disciplinary agency of 

any jurisdiction; 
 

(n) Failure to satisfy any significant responsibility owed to a third party for whom the applicant was a 
parent, caregiver, or fiduciary; and 

 
(o) Other conduct that demonstrates an inability to practice law within the scope of these rules. 

 
7.3 Consideration of Maturation, Reformation, or Rehabilitation 

 
If past conduct is deemed relevant to an applicant's present character and fitness, then the Committee 
shall also consider evidence that applicant has changed through a maturation, reformation, or 
rehabilitation process. 
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7.4 Analysis of Past Conduct; Focus on Conduct; Consideration of Conditions 
 

(a) Analysis for Past Conduct: The character and fitness processes set out in sections 8 and 9 of these 
rules are intended to reveal and analyze potentially relevant evidence supporting conduct as 
defined in RLP 7.2. If such evidence exists, the weight or value of the evidence must be analyzed. If 
the evidence is perceived to have sufficient weight or value, such that concerns persist about an 
applicant’s character and fitness, then evidence related to claims of maturation, reformation or 
rehabilitation by the applicant should be considered pursuant to RLP 7.3. 

 
(b) Inquiries into Conditions: Notwithstanding anything to the contrary in these rules, the 

Committee shall not initiate an investigation into an applicant's physical or mental well-being, 
unless and until an applicant or a third-party reveals a physical or mental health diagnosis, 
condition, or issue, in an attempt to explain or mitigate some prior event or conduct in which the 
applicant was engaged. 

 
7.5 Relevance of Evidence and Testimony when analyzing Character and Fitness 

 
If an applicant has engaged in relevant conduct that could call into question the applicant's character or 
fitness, the Committee or hearing panel considering the application shall presume that the conduct reflects 
the applicant's character only. The applicant may rebut such presumption by offering evidence that the 
applicant was hindered by a fitness issue when the applicant engaged in the relevant conduct; and that the 
applicant has remedied or resolved such fitness issues; or evidence that, through medication, treatment, 
therapy, or lifestyle changes, the fitness issue no longer poses a risk that the applicant might re-engage in 
such conduct. The applicant has the burden of proving the foregoing claim through evidence or testimony 
(expert or fact) that meets or exceeds the clear and convincing standard. If the applicant presents expert 
testimony, the Committee or hearing panel shall only consider expert testimony provided by applicant for 
rebutting the presumption that past conduct reflects on the applicant's character. The Committee or 
hearing panel shall not consider expert testimony in assessing an applicant's character. 

 
7.6 Standards for Conditional Admission 

 
(a) Conditional Admission Factors and Considerations. When considering a recommendation for an 

applicant's character and fitness under sections 8 or 9 of these rules, if the Committee 
determines, through the factors and considerations listed in RLP 7.2 to 7.5, that the applicant 
currently possesses the character and fitness required to be a Licensed Paralegal in Oregon, but 
cannot determine whether the risk of relapse is sufficiently reduced, then a recommendation of 
conditional admission may be appropriate. 

 
(b) Review of Recommendations. A recommendation of conditional admission must include a 

description of the conduct, analysis of the mitigating factors, the applicant's rehabilitation and 
reformation attempts, the risk of relapse analysis, and the basis for concluding that the 
conditions placed on the applicant, coupled with the time of the probationary period, will 
reduce the risk. The recommendations must be submitted to the court pursuant to RLP 8.8. 
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SECTION 8 – PROCESS FOR ASSESSING CHARACTER AND FITNESS 

8.1 Evaluation Protocols for Assessing an Applicant’s Current Character and Fitness 

Through the screenings, investigations, interviews, and other activities or processes set out in section 7 of 
these rules, the Admissions Manager will initially determine if an applicant has the requisite character and 
fitness to provide Paralegal Services in the State of Oregon, utilizing the following protocol: 

 
(a) Determine whether the applicant has engaged in any potentially relevant conduct set out in RLP 

7.2(a); 
 

(b) If potentially relevant conduct is discovered, then determine the weight to be given to such conduct 
by applying the factors set out in RLP 7.2(b); and 

 
(c) If the factors set out in RLP 7.2(b) indicate that the potentially relevant conduct should be 

considered in assessing the applicant’s current character and fitness, and such conduct weighs 
negatively on the assessment of the applicant’s qualifications, then determine whether the 
applicant has been adequately rehabilitated or reformed from the issues or concerns that caused 
the applicant to engage in the prior potentially relevant conduct, through the considerations set out 
in RLP 7.3. 

 
8.2 Listing of Applicant; Bar's Website; Publication 

 
Once an applicant has met the requirements to sit for an entry exam, and prior to the issuance of an 
applicant’s Paralegal License, the Admissions Manager shall cause the name of the applicant to be 
published on the Bar's website or in any other publication approved by the court. The name of each 
applicant shall identify the applicant as applying for a Paralegal License and remain online or published for a 
minimum of 45 days. 

 
8.3 Investigation of Applicant’s Character and Fitness; Report to Committee 

 
(a) Admissions staff shall perform background screenings and initial investigations into an applicant’s 

character and fitness. 
 

(b) The Admissions Manager is authorized to conduct investigations, conduct interviews of an applicant 
and third parties, and request documents and other evidence from the applicant and third parties 
for the purpose of determining whether the applicant possess the good moral character and fitness 
required under these rules. 

 
(c) The Admissions Manager may, prior to making a recommendation to the Committee under RLP 8.4, 

request an applicant to appear before Admissions Manager or Admissions staff as part of the 
Admissions Manager’s investigation. 
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(d) The Admissions Manager may, as necessary, ask an applicant to sign a release requiring a third 
party to provide a particular document or other evidence that might be material to the Admissions 
Manager's inquiry. 

 
(e) Once the Admissions Manager determines that the investigation is complete, the Admissions 

Manager shall submit a report to the Committee. 

8.4 Review of Investigation Report; Subsequent Actions 
 

(a) Following submission of an Admissions Manager's report pursuant to RLP 8.3(e), the Committee 
must review and deliberate on the report's recommendations at the next meeting scheduled. The 
Committee’s review of Admissions Manager’s report is de novo. 

 
(b) If at least a majority of all nonrecused members of the Committee determine that the applicant is 

qualified by age, satisfies the requisite good moral character and fitness requirements, and meets 
or exceeds the requisite learning and ability as required by these rules, then the Committee shall 
recommend that the court grant the application and issue a Paralegal License unconditionally or 
conditionally, pursuant to RLP 8.6. 

 
(c) If at least a majority of all nonrecused members of the Committee determine that the applicant 

does not have the requisite good moral character and fitness, then the Committee shall elect to 
appoint an independent investigator, to further investigate the applicant's background and current 
good moral character and fitness, pursuant to RLP8.5. 

 
8.5 Appointment of Independent Investigator – Qualifications, Duties, Investigation, and Report 

 
(a) Appointment Process: Within 28 days of the date of the Committee’s election to appoint an 

independent investigator, the Admissions Manager shall present a pool of potential appointees to 
the Committee, and whichever investigator receives the most votes shall be appointed as the 
independent investigator. 

 
(b) Investigation: The independent investigator shall investigate facts relevant to the applicant's 

character and fitness, including but not limited to the particular matter(s) that prompted the 
appointment. 

 
(c) Independent Investigator Report: Once the investigation is complete, the independent investigator 

shall submit a report to the Admissions Manager and shall be prepared to present the report at a 
subsequent judicial proceeding of the Committee. The report shall contain the facts reviewed by 
the independent investigator, as well as the independent investigator's recommendation to 
approve or deny the application. The independent investigator shall make their recommendation 
for admission or denial based on whether their investigation established a reasonable suspicion 
that the applicant does not have the requisite good moral character and fitness. 

 
(d) Additional duties: The independent investigator shall have the following additional duties after the 
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report is submitted to the Committee: 
 

(1) Appear before the Committee to provide an oral presentation of the report and answer 
any questions the Committee may have before deliberating its decision; 

 
(2) Provide the Committee with a copies of all evidence gathered and all notes made or taken 

during the investigation, and provide originals at the request of the Committee or 
Admissions Manager; 

 
(3) Provide reasonable support to the Committee in drafting its recommendation to the 

court; 
 

(4) If the applicant seeks a contested licensure proceeding pursuant to RLP 9.1; the 
independent investigator shall have the following ongoing duties related to the application: 

 
(A) At the request of the special counsel described in RLP 9.2, provide a complete copy 

of applicant's file, together with all original evidence gathered during the 
investigation; 

 
(B) Assist the Special Counsel with contacting witnesses and parties who may have 

additional evidence or original evidence, rather than a copy, if needed; and 
 

(C) Provide testimony or other evidence at a contested licensure proceeding or a 
deposition related to such a proceeding, if requested by any party. 

 
 

8.6 Review of Independent Investigator's Report, Deliberations and Post-Investigation Actions 
 

(a) Presentation of Report: Upon receipt of the independent investigator's report, the 
Committee shall schedule a meeting, during which the independent investigator shall 
appear to provide a summary of the report and to answer questions from Committee 
members. 

 
(b) Deliberations as to the Sufficiency of the Investigation: Subsequent to the presentation of 

the independent investigator, the Committee shall deliberate on the evidence gathered, the 
strengths and weaknesses of the investigation, and the assessment of the independent 
investigator; compare its conclusions with those of the Admissions Manager's report; and 
determine by a majority vote of all nonrecused members whether the investigation is 
sufficiently complete to make a recommendation to the Court, or if additional actions are 
required before providing the Court with a recommendation. 

 
8.7 Additional Considerations or Actions Available to Committee 
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(a) Ask applicant to take different approach: If the Committee determines that the applicant 
engaged in prior relevant conduct, and the factors identified in RLP 7.2(b) do not 
sufficiently mitigate the concerns raised by the conduct, then the Committee can 
recommend that the applicant take certain remedial steps to eliminate the Committee's 
concerns. Once the Admissions Manager confirms that such steps have been taken, the 
Committee shall reconsider the matter to determine if the application is sufficiently 
complete to provide a recommendation to the Court. 

 
(b) Abate the Character and Fitness Evaluation to allow for Additional Rehabilitation or Sobriety: 

If the Committee determines that the applicant is in the process of reformation or 
rehabilitation, but the applicant needs more time in such process, without a relapse, before 
the Committee can recommend a conditional admission, then the Committee may 
recommend that the applicant abate the application for a period of up to one-year. At the 
end of the abatement period, the Admissions Manager shall confirm that the applicant has 
remained in rehabilitation, reformation or sobriety without relapse, and report the facts to 
the Committee. The Committee then shall follow the procedures set out in RLP 8.8 below. 

 
8.8 Recommendation to the  Court 

 
(a) Following a complete investigation and sufficient deliberations, the Committee shall provide the 

court with a recommendation whether the applicant should be granted a Paralegal License. 
 

(b) The recommendation of the Committee must include one of the following licensing options, 
selected by a majority vote of all nonrecused members: 

 
(1) Deny the license for failure to comply with RLP 3.4(a); 

 
(2) Deny the license, which may be subject to an evidentiary hearing, as provided in RLP 9.10; 

 
(3) Issue a Paralegal License unconditionally;  or 

 
(4) Issue a conditional Paralegal License, subject to conditions during a probationary period, 

together with the identification of the party to monitor the applicant during the 
probationary period. 

 
8.9 Notice to Applicant of Recommendation 

 
(a) Recommendations to License Applicant Unconditionally: If the Committee submits an unconditional 

licensure recommendation to the Court, the Admissions Manager shall provide the applicant with a 
copy of the recommendation via email. 

 
(b) Adverse Recommendation: If the Committee’s recommendation to the court is a conditional 

Licensure recommendation, or a denial on any basis, the Admissions Manager shall provide the 
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applicant with a copy of the recommendation via email, with a physical copy sent via certified 
mail, return receipt requested. If the applicant does not contest the recommendation as 
provided in section 9 of these rules, the Committee shall file the recommendation with the court 
not later than 28 days after sending its recommendation to the applicant. 

 

SECTION 9 – CONTESTED LICENSURE PROCEEDINGS 
 

Procedural Framework and Responsibilities 
 

9.1 Petition to Review Adverse Recommendation 
 

Not later than 28 days after the Committee provides an applicant with an adverse recommendation 
on an application pursuant to RLP 8.9(b), the applicant may contest the Committee’s 
recommendation by filing with the Admissions Department a petition stating that the applicant seeks 
a contested licensure proceeding before a hearing panel pursuant to section 9 of these rules. 

 
9.2 Appointment of Special Counsel;  Qualifications 

Within 28 days of the date of the receipt of an applicant's petition under RLP 9.1, the Admissions Manager 
shall submit to the Adjudicator a copy of the adverse recommendation and the applicant’s petition. 
The Admissions Manager shall appoint an individual as the special counsel for a contested licensure 
proceeding. 

 
9.3 Establishment of Hearing Panel, Responsibilities, Decision Process, Written Opinions 

 
Upon the Admission Manager's notice to the Adjudicator under RLP 9.2, the Adjudicator shall appoint two 
members of the Committee to serve as members of a hearing panel for the applicant’s Contested Licensure 
Proceeding. The Adjudicator shall be the Presiding Member of the hearing panel. If the Adjudicator is not 
able to perform the duties of the Presiding Member, then the Board of Bar Examiners liaison to the 
Committee shall be appointed to be the Presiding Member. The hearing panel shall develop a record from 
the contested admission proceeding, including any authorized post-proceeding submission by the applicant 
or special counsel. The hearing panel shall deliberate on such record, to recommend a final disposition of 
the contested licensure proceeding to the court. The hearing panel shall issue a written opinion to the 
court pursuant to RLP 9.6. The hearing panel's deliberations, decisions, and written opinions shall follow the 
policies and processes set out in section 7 of these rules. 

 
9.4 Initiation and Purpose of Contested Licensure Proceeding 

 
The hearing panel shall conduct a contested licensure proceeding: 

 
(a) Purpose: The hearing panel shall inquire into whether an applicant possesses the requisite 

character and fitness to practice law in Oregon, as set out in RLP 1.0 and RLP 7.1 to RLP 8.9. 
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(b) Initiation of Proceeding: After the hearing panel membership is established, and the special counsel 
has been appointed: 

 
(1) Denial Statement: The Adjudicator shall request that the special counsel submit a denial 

statement that includes a statement of facts to be corroborated by evidence presented 
during the contested licensure proceeding, together with sufficient analysis for the hearing 
panel to understand the Committee's basis for denying the application. 

 
(2)  Applicant’s Answer to Denial Statement: Within 14 days after being served with the 

statement and notice to answer, the applicant shall file with the Disciplinary Board Clerk an 
answer to the denial statement. 
 

(3) Initiation of Hearing: After the answer is filed or upon the expiration of the time to file an 
answer, the matter shall proceed to hearing in the manner and processes ordered by the 
Presiding Member. 

The Contested Licensure Proceeding Hearing 
 

9.5 Hearing Conducted by Presiding Member 
 

(a) Governing Procedures: Except as otherwise ordered by the Presiding Member, the contested 
licensure hearing shall be conducted, as much as practicable, in accordance with Titles 4 and 5 of 
the Bar Rules of Procedure ("Bar Rules" or "BR"). 

 
(b) Special Counsel: Production of Evidence: The special counsel shall initially produce 

evidence that reasonably supports the Committee’s denial recommendation. 
 

(c) Burden of Proof – Applicant: The applicant bears the ultimate burden of proving that the applicant 
has the requisite good moral character and general fitness to provide Licensed Paralegal Services in 
Oregon. The applicant must establish, by clear and convincing evidence, that the applicant meets 
all the elements of each requirement set out in Section 7. 

 
(d) Transcript of Proceedings; Correction of Errors; Settlement Order. Each Contested Licensure 

Hearing shall be transcribed and shall comply with the Oregon Rules of Appellate Procedure as to 
form. The transcript shall be certified by the person preparing it. If the applicant 
requests that a transcript, the applicant shall pay the cost of transcription. 

 
Decision of the Hearing Panel 

 

9.6 The Hearing Panel Decision-Making Process 
 

(a) Hearing Panel Decision: The hearing panel shall deliberate and reach a decision pursuant to RLP 
9.3. 
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(b) Written Decision: Upon the conclusion of a contested licensure hearing, the hearing panel shall 
issue a written opinion. The applicant may seek review by the court of that decision, by filing a 
request for review pursuant to RPL 9.7. If the applicant does not timely file a request for review, the 
decision of the hearing panel shall be final on the 31st day following the panel's issuance of the 
decision. 

 
(c) Extensions of Time to File Opinions: If the hearing panel requires additional time to issue its 

decision, the Presiding Member may so notify the parties. The notice must include the anticipated 
date by which a decision shall be issued, not to exceed 90 days after the date originally due. If no 
decision is issued within 90 days after the date stated in the notice, either party may file a motion 
with the Disciplinary Board Clerk, seeking issuance of a decision, which may be resolved by the 
Presiding Member. If no decision has issued by 120 days after the date originally due, either party 
may petition the Court to enter an order compelling the hearing panel to issue a decision by a date 
certain. 

 
(d) Costs and Disbursements: The hearing panel shall not award costs or disbursements in these 

proceedings. Each party shall bear their own costs and disbursements. 
 

9.7 Request for Review 
 

Within 30 days after the date that the hearing panel issued an adverse decision, the applicant may file with 
the State Court Administrator a request for review as set forth in BR 13.8. A copy of the request for review 
shall be served on the Admissions Manager. 

 
Supreme Court Review of Hearing Panel Decision 

 

9.8 Procedure in Supreme Court 
 

(a) Record: Within 30 days of the filing of an applicant's request for review, the Disciplinary Board 
Clerk shall file the hearing panel's written decision with the State Court Administrator, together with 
the record of the contested licensure proceeding. 

 
(b) Briefs: No later than 28 days after the court's written notice to the parties confirming receipt of the 

record, the applicant shall file an opening brief. The opening brief must include a request for relief 
asking the court to modify or reject, in whole or in part, the decision of the trial panel. Otherwise, 
the format of the opening brief and the timing and format of any answering or reply briefs shall be 
governed by the applicable Oregon Rules of Appellate Procedure. The failure of the applicant or the 
Bar to file a brief does not prevent the opposing litigant from filing a brief. 

 
(c) Oral Argument: The Oregon Rules of Appellate Procedure relating to oral argument apply to 

contested licensure proceedings. 
 

9.10 Nature of Review 
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The Supreme Court shall consider each matter de novo upon the record and may adopt, modify, or 
reject the decision of the hearing panel in whole or in part. 

 
9.11 Costs and Disbursements 

 
The court may award costs and disbursements to the prevailing party. 

 
SECTION 10 - PARALEGAL LICENSING 

 
10.1 Recommendation of Committee; Notice to Applicant; Oath of Office 

 
Once the Admissions Manager or Committee has determined that an applicant should be 
recommended for a Paralegal License, Bar staff shall notify the applicant of the upcoming 
recommendation and require the applicant to submit a signed Oath of Office to Bar staff. 

 
10.2 Qualifications for Licensure; Order of Licensure 

 
(a) An applicant must meet the following requirements: 

 
(1) Be at least 18 years of age at the time the Paralegal License is issued; 

 
(2) Have the requisite learning necessary for a Paralegal License, demonstrated by one of the 

following: 
 

(A) Graduation from an approved paralegal education program with at least an 
associate's degree in paralegal studies, coupled with the substantive paralegal work 
experience required by these rules; or 

 
(B) Satisfaction all of requirements of one of the paralegal education alternatives, 

coupled with the substantive paralegal work experience required by these rules 
 

(3) Have the requisite skills, abilities and learned knowledge required for a Paralegal License; 
 

(4) Have the required good moral character and fitness, as determined through the processes 
and procedures set out in these rules; and 

 
(5) Take the required Oath of Office in the form approved by the court. 

 
(b) If an applicant has met the requirements of RLP 10.2(a), to the court's satisfaction, then the 

court shall issue an Order of Licensure. The effective date of applicant's Paralegal License shall 
be the date of the Order of Licensure. 

10.3 Residency 
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Oregon residency is not required for an Oregon Paralegal License. 
 

10.4 Address, Telephone Number, and Email Designation 
 

(a) After a Licensed Paralegal has received the court's Order of Licensure and Bar Associate Member 
Number, the licensee must immediately log into the Bar Membership Portal and designate a 
current business address and telephone number, or in the absence thereof, a current residence 
address and telephone number. The licensee also must designate a current email address to 
receive Bar communications. 

 
(b) A paralegal licensee has a duty to promptly notify the Bar in writing of any change in business 

address or telephone number, or residence address or telephone number, or email address, as the 
case may be. 

 
 

SECTION 11 - SCOPE OF PRACTICE RULES FOR 
LICENSED PARALEGALS IN OREGON 

 
Section 11 lists professional legal activities and services that Licensed Paralegals are authorized to provide, 
without the supervision of an attorney, so long as the activity or service is provided in an endorsed practice 
area. 

 
11.1 Family Law Endorsed Licensed Paralegals - Scope of Practice 

 
(a) Within the Scope of Practice of Endorsed Licensed Paralegals: Licensed Paralegals, endorsed in 

Family Law, may engage in the following tasks in the course of representing or potentially 
representing Family Law clients, so long as such tasks pertain to an area of law within the definition 
of Family Law set out in RPL 1.1 and such representation would not otherwise violate any provision 
of the Rules of Professional Conduct for Licensed Paralegals: 

 
(1) Meet with potential Family Law clients to evaluate and determine needs and goals, and 

advise the potential clients or clients regarding legal steps that could be taken to meet those 
needs and goals, if appropriate; 

 
(2) Enter a contractual relationship to represent a natural person (not including a business 

entity) in a Family Law matter; 
 

(3) Assist by selecting and completing model forms and drafting and serving pleadings and 
documents, including orders and judgments in a Family Law matter; 

 
(4) File Family Law related documents and pleadings with the court, electronically or otherwise; 

 
(5) Assist a Family Law client by drafting, serving, and completing discovery and issuing 

subpoenas; 
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(6) Attend Family Law depositions, but not take or defend them; 

 
(7) Prepare for, participate in, and represent a party in Family Law settlement discussions, 

including mediation and settlement meetings; 
 

(8) Prepare Family Law clients for judicial settlement conferences. A Licensed Paralegal may 
attend these sessions to advise clients on their options and discuss various proposals; 

 
(9) Participate and assist with preparations for Family Law hearings, trials, and arbitrations. A 

Licensed Paralegal may prepare clients for Family Law court appearances (e.g., prepare 
clients for direct-examination, cross-examination, and oral argument; issue subpoenas; 
prepare witnesses; prepare and submit exhibits; draft asset and liability statements; and 
write memoranda to provide to the court); 

 
(10) Attend court appearances to provide support and assistance in Family Law procedural and 

ex parte matters. A Licensed Paralegal may not affirmatively represent a client directly 
during evidentiary hearings or other similar court appearances. For example, a Licensed 
Paralegal may not make evidentiary objections, offer exhibits, or question witnesses; 

 
(11) Review Family Law opinion letters, court orders, and notices with a client, and explain how 

they affect the client, including the right to appeal; 
 

(12) Notwithstanding the prohibition against providing services related to appeals, as stated in 
section-2(b)(1) of section 11 of these rules, a Licensed Paralegal may assist a client in an 
appeal made, pursuant to ORS 25.513(6), from an order of an administrative law judge or 
a default or consent order entered by an administrator relating to the establishment or 
modification of child support; 

 
(13) Notwithstanding the prohibition against juvenile dependency situations stated in section 

2(b)(3) of section11, a Licensed Paralegal may be allowed to provide limited divorce 
services to a client in a Family Law case with a consolidated or related associated juvenile 
court proceeding where the juvenile court's involvement may not be initiated or may be 
dismissed if a divorce, separation, custody case, or modification is initiated (and child 
custody therefore secured for a protective parent); 

 
(14) Notwithstanding section2(b)(13) of section 11, which prohibits a Licensed Paralegal from 

providing services to a client against whom a Family Abuse Protective Order (FAPA) claim 
has been raised, a Licensed Paralegal may continue providing services to an existing client if 
a FAPA claim is raised after the representation was already established, so long as the 
Licensed Paralegal refers the client to a qualified FAPA attorney, who is an Attorney 
Member, for a consultation on the legal consequences of the FAPA claim. If after the 
consultation, the client still wishes to be represented by the Licensed Paralegal, the Licensed 
Paralegal may continue representing the client and 
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(15) Refer Family Law clients or potential Family Law clients to attorneys for tasks or subject 

matters outside the Scope of Practice for the Licensed Paralegal. A Licensed Paralegal 
has an ongoing obligation to refer tasks or subject matters of Family Law clients to an 
Attorney Member, if information discovered after the Licensed Paralegal if information 
discovered after the representation commences indicates that the specific tasks or 
subject matters are outside of the Scope of Practice for a Family Law Licensed 
Paralegal. A Family Law Licensed Paralegal may continue to represent the client on 
tasks and subject matters within their Scope of Practice. 

 
(b) Family Law Matters outside the Scope of Practice for Family Law Endorsed Licensed Paralegals: A 

Licensed Paralegal may not provide any services, or attempt to provide services, to a client or 
potential client related to the following matters or issues, regardless of whether the underlying area 
of the law involves Family Law, unless the Licensed Paralegal does so under the supervision of an 
Attorney Member: 

 
(1) Except as provided in section 2(a)(12), services related to appeals, whether they be related to 

orders from, or appeals to, an administrative body, a trial court, the Court of Appeals or the 
court; 

 
(2) Matters involving stalking protective orders; 

 
(3) Except as provided in section 2(a)(13), matters related to juvenile court cases 

(dependency or delinquency); 
 

(4) Modifications of custody, parenting time, or child support when the initial court order 
originates outside Oregon; 

 
(5) Matters involving premarital or postnuptial agreements; 

 
(6) Matters involving cohabitation agreements; 

 
(7) Matters involving qualified domestic relations orders (QDROs) and domestic relations orders 

(DROs). While prohibited from drafting such provisions themselves, LPs may engage an 
Attorney Member with extensive experience in QDROs and DROs on a matter involving 
QDROs and DROs and use such language provided by an Attorney Member for that specific 
matter; 

 
(8) Matters involving third-party custody and visitation cases (ORS 109.119); 

 
(9) Matters involving unregistered domestic partnerships ("Beal v. Beal cases”), except that this 

prohibition does not apply to registered domestic partnerships.; 
 

(10) Litigation cases with third-party interveners; 
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(11) Military dissolutions, military annulments, military separations, and military unmarried 

parent proceedings under ORS 107.108 unless stipulated. A Licensed Paralegal may 
represent one party when both parties agree on the dissolution terms, and the role of the 
Licensed Paralegal is to assist in finalizing the dissolution, so long as, before the client signs 
any document, the client is referred to an Attorney Member, who specializes in military 
dissolutions, and the client has been advised about the legal consequences and advantages 
of signing the documents prepared by the Licensed Paralegal; 

 
(12) Matters involving remedial contempt when confinement is requested; 

 
(13) Stand-alone Family Abuse Prevention Act (FAPA) cases (ORS 107.700–107.735); 

 
(14) Elderly Persons and Persons with Disabilities Abuse Prevention Act (EPPDAPA) cases, Sexual 

Abuse Protection Order (SAPO) cases, Extreme Risk Protection Order (ERPO) cases, 
guardianships, and adoptions; and 

 
(15) Matters related to the division of defined benefit plans or deferred compensation plans. 

Licensed Paralegals must refer division of defined benefit plans or deferred compensation 
plans to an Attorney Member. A Licensed Paralegal may represent the client in the matter 
if an Attorney Member represents the client in relation to the defined benefit plan or 
deferred compensation plan. If the client declines the referral to an Attorney Member, the 
Licensed Paralegal may represent the client upon obtaining informed consent in writing on 
the form provided in regulation 11.100 of these rules. Licensed Paralegals s may represent a 
client in a matter involving defined contribution plans (such as IRAs, 401k, 457, and 403(b) 
plans). If a Licensed Paralegal undertakes a representation involving a defined benefit plan, 
deferred compensation plan, or a defined contribution plan, the Licensed Paralegal must 
adhere to subsection (7) if a QDRO or DRO is an option within the matter. 

 
11.2 Landlord-Tenant Endorsed Licensed Paralegals - Scope of Practice 

 
(a) Within the Scope of Practice of Endorsed Landlord-Tenant Licensed Paralegals: Licensed Paralegals, 

endorsed in Landlord-Tenant Law, may engage in the following tasks in the course of representing 
or potentially representing Landlord-Tenant Law clients, so long as such tasks pertain to an area of 
law within the definition of Landlord-Tenant Law and such representation would not otherwise 
violate any provision within the Rules of Professional Conduct for Licensed Paralegals: 

 
(1) Enter into a contractual relationship to represent a natural person or an entity in a Landlord- 

Tenant matter; 
 

(2) Meet with potential Landlord-Tenant clients to evaluate and determine needs, goals, and 
advise on claims or defenses (e.g., notices of intent to terminate tenancy, inspection of 
premises, rent increase); 
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(3) Review, prepare, and provide advice regarding a variety of Landlord-Tenant Law documents, 
including pleadings, notices, orders, and judgments; 

 
(4) File Landlord-Tenant Law documents and pleadings with the court. Litigation regarding 

residential tenancies can occur through small claims court actions as well as through 
Forcible Entry and Detainer (FED) litigation. 

 
(5) Assist in obtaining continuance requests to allow parties to make discovery requests or 

obtain other discovery in Landlord-Tenant matters; 
 

(6) Assist with and attend depositions related to Landlord-Tenant matters, but not take or 
defend them; 

 
(7) Participate, prepare for, and represent a party in Landlord-Tenant settlement discussions, 

including mediation and settlement meetings; 
 

(8) Prepare parties for judicial settlement conferences in Landlord-Tenant matters; 
 

(9) Participate and assist with hearing and trial preparation in Landlord-Tenant matters; 
 

(10) Attend court appearances involving Landlord-Tenant Law and provide permitted support 
and assistance in procedural matters. A Licensed Paralegal may not affirmatively represent a 
client directly during evidentiary hearings or other similar court appearances, except if state 
law allows representation of a client by a non-attorney in such appearance; 

 
(11) Review letter opinions, court orders, and notices pertaining to a Landlord-Tenant Law 

involving a client and explain how they affect the client, including the right to appeal; 
and 

 
(12) Refer Landlord-Tenant Law clients or potential Landlord-Tenant Law clients to attorneys for 

tasks or subject matters outside the Scope of Practice for the Licensed Paralegal. A Licensed 
Paralegal has an ongoing obligation to refer tasks or subject matters of Landlord-Tenant 
clients to an Attorney Member, if information discovered after the representation 
commences indicates that the specific tasks or subject matters are outside of the Scope of 
Practice for a Landlord-Tenant Licensed Paralegal. A Landlord-Tenant Licensed Paralegal may 
continue to represent the client on tasks and subject matters within their Scope of Practice. 

 
(b) Landlord-Tenant issues outside the Scope of Practice of Landlord-Tenant Endorsed Licensed 

Paralegals: A Licensed Paralegal may not provide any services, or attempt to provide services, to a 
client or potential client related to the following matters or issues, regardless of whether the 
underlying area of the law related to the matter or issue involves Landlord-Tenant Law, unless the 
Licensed Paralegal does so under the supervision of an Attorney Member: 
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(1) Affirmative plaintiff cases in circuit court; however, a Landlord-Tenant Endorsed Licensed 
Paralegal may provide services related to Landlord-Tenant Law, if the client pursues a 
matter in small claims court that could otherwise have been brought through an affirmative 
plaintiff’s case; 

 
(2) Matters involving agricultural tenancies and leases, or commercial tenancies and leases; 
(3) Matters involving affirmative discrimination claims, except if asserted as a counterclaim or 

defense of a Landlord-Tenant matter; 
 

(4) Landlord-tenant claims for personal injury; 
 

(5) Matters involving injunctive relief in affirmative cases; 
 

(6) Matters involving housing provided in relation to  employment; and 
 

(7) Matters involving affirmative subsidized housing claims; however, a Licensed Paralegal who 
is familiar with subsidized housing–related issues is not precluded from advising on defenses 
to eviction related to the subsidized status of a unit. 

 
SECTION 12 [RESERVED] 



ATTACHMENT B 
 

35 
 

OREGON RULES OF PROFESSIONAL CONDUCT FOR LICENSED PARALEGALS 
(Effective July 1, 2023) 

CONTENTS 
 

RULE 1.0 TERMINOLOGY .................................................................... 2 

CLIENT-LP RELATIONSHIP ....................................................... 3 
RULE 1.1 COMPETENCE ...................................................................... 3 

RULE 1.2 SCOPE OF REPRESENTATION AND ALLOCATION OF 
AUTHORITY BETWEEN CLIENT AND LP .............................................. 3 

RULE 1.3 DILIGENCE ........................................................................... 3 

RULE 1.4 COMMUNICATION............................................................... 3 

RULE 1.5 FEES .................................................................................... 3 

RULE 1.6 CONFIDENTIALITY OF INFORMATION ................................... 4 

RULE 1.7 CONFLICT OF INTEREST: CURRENT CLIENTS .......................... 5 

RULE 1.8 CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC RULES.5 

RULE 1.9 DUTIES TO FORMER CLIENTS ................................................ 6 

RULE 1.10 IMPUTATION OF CONFLICTS OF INTEREST; SCREENING ....... 7 

RULE 1.11 SPECIAL CONFLICTS OF INTEREST FOR FORMER AND 
CURRENTGOVERNMENT OFFICERS AND EMPLOYEES ................... 7 

RULE 1.12 FORMER JUDGE, ARBITRATOR, MEDIATOR OR OTHER 
THIRD-PARTY NEUTRAL ............................................................... 9 

RULE 1.13 ORGANIZATION AS CLIENT ................................................. 9 

RULE 1.14 CLIENT WITH DIMINISHED CAPACITY ................................ 10 
RULE 1.15-1 SAFEKEEPING PROPERTY ............................................... 10 

RULE 1.15-2 IOLTA ACCOUNTS AND TRUST ACCOUNT OVERDRAFT 
NOTIFICATION .......................................................................... 10 

RULE 1.16 DECLINING OR TERMINATING REPRESENTATION .............. 12 

RULE 1.17 SALE OF LP PRACTICE ....................................................... 13 

RULE 1.18 DUTIES TO PROSPECTIVE CLIENT ...................................... 13 

COUNSELOR ..........................................................................14 
RULE 2.1 ADVISOR ........................................................................... 14 

RULE 2.2 [RESERVED] ....................................................................... 14 

RULE 2.3 EVALUATION FOR USE BY THIRD PERSONS ......................... 14 

RULE 2.4 LP SERVING AS MEDIATOR ................................................. 14 

ADVOCATE ............................................................................14 
RULE 3.1 MERITORIOUS CLAIMS AND CONTENTIONS ....................... 14 

RULE 3.2 [RESERVED] ....................................................................... 15 

RULE 3.3 CANDOR TOWARD THE TRIBUNAL ..................................... 15 

RULE 3.4 FAIRNESS TO OPPOSING PARTY AND COUNSEL .................. 15 

RULE 3.5 IMPARTIALITY AND DECORUM OF THE TRIBUNAL .............. 16 

RULE 3.6 TRIAL PUBLICITY ................................................................ 16 

RULE 3.7 LP AS WITNESS .................................................................. 16 

RULE 3.8 [NOT USED] ....................................................................... 16 

RULE 3.9 ADVOCATE IN NONADJUDICATIVE PROCEEDINGS............... 16 

RULE 4.1 TRUTHFULNESS IN STATEMENTS TO OTHERS ...................... 16 

RULE 4.2 COMMUNICATION WITH PERSON REPRESENTED BY 
COUNSEL .................................................................................. 16 

RULE 4.3 DEALING WITH UNREPRESENTED PERSONS ........................ 17 

RULE 4.4 RESPECT FOR THE RIGHTS OF THIRD PERSONS; 
INADVERTENTLY SENT DOCUMENTS .......................................... 17 

LP FIRMS AND ASSOCIATIONS ...............................................17 
RULE 5.1 RESPONSIBILITIES OF MANAGERS AND SUPERVISORY LPS. 17 

RULE 5.2 RESPONSIBILITIES OF A SUBORDINATE LP .......................... 17 

RULE 5.3 RESPONSIBILITIES REGARDING NONLP ASSISTANCE ........... 17 

RULE 5.4 PROFESSIONAL INDEPENDENCE OF AN LP .......................... 18 

RULE 5.5 UNAUTHORIZED PRACTICE OF LAW; MULTIJURISDICTIONAL 
PRACTICE .................................................................................. 18 

RULE 5.6 RESTRICTIONS ON RIGHT TO PRACTICE .............................. 18 

RULE 5.7 [RESERVED] ....................................................................... 19 

PUBLIC SERVICE .................................................................... 19 
RULE 6.1 [RESERVED] ...................................................................... 19 

RULE 6.2 [RESERVED] ....................................................................... 19 

RULE 6.3 MEMBERSHIP IN LEGAL SERVICES ORGANIZATION ............. 19 

RULE 6.4 LAW REFORM ACTIVITIES AFFECTING CLIENT INTERESTS .... 19 

RULE 6.5 NONPROFIT AND COURT-ANNEXED LIMITED LEGAL SERVICES 
PROGRAMS ............................................................................... 19 

INFORMATION ABOUT LEGAL SERVICES ................................ 19 
RULE 7.1 COMMUNICATION CONCERNING AN LP’S SERVICES ........... 19 

RULE 7.2 ADVERTISING .................................................................... 19 

RULE 7.3 SOLICITATION OF CLIENTS.................................................. 20 

RULE 7.4 [RESERVED] ....................................................................... 20 

RULE 7.5 LP FIRM NAMES AND LETTERHEADS ................................... 20 

RULE 7.6 [RESERVED] ....................................................................... 20 

MAINTAINING THE INTEGRITY OF THE PROFESSION .............. 20 
RULE 8.1 BAR ADMISSION AND DISCIPLINARY MATTERS................... 20 

RULE 8.2 JUDICIAL AND LEGAL OFFICIALS ......................................... 21 

RULE 8.3 REPORTING PROFESSIONAL MISCONDUCT ......................... 21 

RULE 8.4 MISCONDUCT .................................................................... 21 

RULE 8.5 DISCIPLINARY AUTHORITY; CHOICE OF LAW ....................... 22 

RULE 8.6 WRITTEN ADVISORY OPINIONS ON PROFESSIONAL 
CONDUCT; CONSIDERATION GIVEN IN DISCIPLINARY 
PROCEEDINGS ........................................................................... 22 



ATTACHMENT B 
 

36  

RULE 1.0 TERMINOLOGY 

(a) "Belief" or "believes" denotes that the person 
involved actually supposes the fact in question to be 
true. A person's belief may be inferred from 
circumstances. 

(b) "Confirmed in writing," when used in reference to the 
informed consent of a person, denotes informed consent 
that is given in writing by the person or a writing that an 
LP promptly transmits to the person confirming an oral 
informed consent. See paragraph (g) for the definition of 
"informed consent." If it is not feasible to obtain or 
transmit the writing at the time the person gives informed 
consent, then the LP must obtain or transmit it within a 
reasonable time thereafter. 

(c) "Electronic communication" includes but is not 
limited to messages sent to newsgroups, listservs and 
bulletin boards; messages sent via electronic mail; and 
real time interactive communications such as 
conversations in internet chat groups and conference 
areas and video conferencing. 

(d) "Firm" or "LP firm" denotes an LP or LPs in a 
partnership, professional corporation, sole proprietorship 
or other association authorized to practice law or 
authorized to practice only within the scope of practice of 
an LP license; or LPs employed in a private or public legal 
aid organization, a legal services organization or the legal 
department of a corporation or other public or private 
organization. Any other LP, including an office sharer or an 
LP working for or with a firm on a limited basis, is not a 
member of a firm absent indicia sufficient to establish a de 
facto firm among the LPs involved. 

(e) "Fraud" or "fraudulent" denotes conduct that is 
fraudulent under the substantive or procedural law of the 
applicable jurisdiction and has a purpose to deceive. 

(f) "Information relating to the representation of a 
client” denotes both information protected by the 
attorney-client privilege or LP-client privilege under 
applicable law, and other information gained in a current 
or former professional relationship that the client has 
requested be held inviolate or the disclosure of which 
would be embarrassing or would be likely to be 
detrimental to the client. 

(g) "Informed consent" denotes the agreement by a person 
to a proposed course of conduct after the LP has 
communicated adequate information and explanation 
about the material risks of and reasonably available 
alternatives to the proposed course of conduct. When 
informed consent is required by these Rules to be confirmed 
in writing or to be given in a writing signed by the client, the 
LP shall give and the writing shall reflect a recommendation 
that the client seek independent legal advice to determine if 
consent should be given. 

(h) "Knowingly," "known," or "knows" denotes actual 
knowledge of the fact in question, except that for 
purposes of determining an LP’s knowledge of the 
existence of a conflict of interest, all facts which the LP 
knew, or by the exercise of reasonable care should have 
known, will be attributed to the LP. A person's knowledge 
may be inferred from circumstances. 

(i) "Licensed Paralegal" or "LP" is an individual licensed by the 
State of Oregon as an associate member of the Oregon State 
Bar who is authorized under the law to perform limited legal 
services within a defined scope of practice as set forth in the 
Rules for Admission for LPs. 

(j) "Matter" includes any judicial or other proceeding, 
application, request for a ruling or other determination, 
contract, claim, controversy, investigation, charge, accusation, 
arrest or other particular matter involving a specific party or 
parties; and any other matter covered by the conflict of 
interest rules of a government agency. 

(k) "Partner" denotes a member of a partnership, a 
shareholder in an LP firm organized as a professional 
corporation, or a member of an association authorized to 
practice as LPs. 

(l)"Reasonable" or "reasonably" when used in relation to 
conduct by an LP denotes the conduct of a reasonably 
prudent and competent LP. 

(m) "Reasonable belief" or "reasonably believes" when used 
in reference to an LP denotes that the LP believes the matter 
in question and that the circumstances are such that the 
belief is reasonable. 

(n) "Reasonably should know" when used in reference to an LP 
denotes that an LP of reasonable prudence and competence 
would ascertain the matter in question. 

(o) "Scope of practice" denotes the defined limited legal 
services an LP may provide as set forth within the Rules for 
Admissions for LPs. 

(p) "Screened" denotes the isolation of an LP from any 
participation in a matter through the timely imposition of 
procedures within a firm that are reasonably adequate under 
the circumstances to protect information that the isolated LP 
is obligated to protect under these Rules or other law. 

(q) "Substantial" when used in reference to degree or 
extent denotes a material matter of clear and weighty 
importance. 

(r) "Tribunal" denotes a court, an arbitrator in a binding 
arbitration proceeding or a legislative body, administrative 
agency or other body acting in an adjudicative capacity. A 
legislative body, administrative agency or other body acts in an 
adjudicative capacity when a neutral official, after the 
presentation of evidence or legal argument by a party or 
parties, will render a binding legal judgment directly affecting a 
party's interests in a particular matter. 

(s) "Writing" or "written" denotes a tangible or electronic record 
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of a communication or representation, including handwriting, 
typewriting, printing, photostatting, photography, audio or 
videorecording and electronic communications. A "signed" 
writing includes an electronic sound, symbol or process 
attached to or logically associated with a writing and executed 
or adopted by a person with the intent to sign the writing.  

practice. In the event Oregon law conflicts with federal or tribal 
law, the LP shall also refer the client to an 
attorney for advice regarding related federal and tribal 
law and policy. 

Defined Terms (see Rule 1.0): 

"Fraudulent" 
"Informed consent” 
"Knows" 
"Matter" "Reasonable" 
"Scope of practice" 

 
RULE 1.3 DILIGENCE 

An LP shall not neglect a legal matter entrusted to the 
LP. 

CLIENT-LP RELATIONSHIP 
 

RULE 1.1 COMPETENCE 

 
 

"Matter" 

Defined Terms (see Rule 1.0) 
 

 
RULE 1.4 COMMUNICATION 

An LP shall provide competent representation to a client. 
Competent representation requires the legal knowledge, 
skill, thoroughness and preparation reasonably necessary 
for the representation. 

Defined Terms (see Rule 1.0): 

"Reasonably" 
 

RULE 1.2 SCOPE OF REPRESENTATION AND 
ALLOCATION OF AUTHORITY BETWEEN CLIENT AND LP 

(a) Subject to paragraphs (b) and (c), an LP shall abide 
by a client's decisions concerning the objectives of 
representation and, as required by Rule 1.4, shall 
consult with the client as to the means by which they 
are to be pursued. An LP may take such action on behalf 
of the client as is impliedly authorized to carry out the 
representation. An LP shall abide by a client's decision 
whether to settle a matter. 

(b) An LP may further limit the scope of the representation 
if the limitation is reasonable under the circumstances and 
the client gives informed consent. 

(c) An LP shall not counsel a client to engage, or assist a 
client, in conduct that the LP knows is illegal or 
fraudulent, but an LP may discuss the legal 
consequences of any proposed course of conduct with a 
client and may counsel or assist a client to make a good 
faith effort to determine the validity, scope, meaning or 
application of the law within LP’s scope of practice. 

(d) Notwithstanding paragraph (c), an LP may counsel 
and assist a client regarding Oregon’s marijuana-related 
laws as long as such counsel is within the LP’s scope of 
practice. In the event Oregon law conflicts with federal 
or tribal law, the LP shall also refer the client to an 

(a) An LP shall keep a client reasonably informed about 

the status of a matter and promptly comply with 
reasonable requests for information 

(b) An LP shall explain a matter to the extent reasonably 
necessary to permit the client to make informed decisions 
regarding the representation. 

Defined Terms (see Rule 1.0): 

"Knows" 
"Reasonable" 
"Reasonably" 

 
RULE 1.5 FEES 

(a) An LP shall not enter into an agreement for, charge or collect 
an illegal or clearly excessive fee or a clearly excessive amount 
for expenses. 

(b) A fee is clearly excessive when, after a review of the facts, a 
lawyer or LP of ordinary prudence would be left with a definite 
and firm conviction that the fee is in excess of a reasonable fee. 
Factors to be considered as guides in determining the 
reasonableness of a fee include the following: 

(1) the time and labor required, the novelty and difficulty of 
the questions involved, and the skill requisite to perform the 
legal service properly; 

(2) the likelihood, if apparent to the client, that the 
acceptance of the particular employment will 
preclude other employment by the LP; 

(3) the fee customarily charged in the locality for 
similar legal services; 

(4) the amount involved and the results obtained; 
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(5) the time limitations imposed by the client or by 
the circumstances; 

(6) the nature and length of the professional 
relationship with the client; and 

(7) the experience, reputation, and ability of the LP 
or LPs performing the services; 

(8) [not used] 

(c) An LP shall not enter into an arrangement for, charge 
or collect: 

(1) any fee in a domestic relations matter, the 
payment or amount of which is contingent upon 
the securing of a divorce or upon the amount of 
spousal or child support or a property settlement; 

(2) [not used] 

(3) a fee denominated as "earned on receipt," 
"nonrefundable" or in similar terms unless it is 
pursuant to a written agreement signed by the 
client which explains that: 

(i) the funds will not be deposited into the LP’s 
trust account, and 

(ii) the client may discharge the LP at any time and 
in that event may be entitled to a refund of all or 
part of the fee if the services for which the fee was 
paid are not completed. 

(d) A division of a fee between LPs and other LPs or 
lawyers who are not in the same firm may be made only 
if: 

(1) the client gives informed consent to the fact 
that there will be a division of fees, and 

(2) the total fee of the LPs and lawyers for all legal 
services they rendered the client is not clearly 
excessive. 

(e) Paragraph (d) does not prohibit payments to a 
former firm member pursuant to a separation or 
retirement agreement, or payments to a selling LP for 
the sale of an LP practice pursuant to Rule 1.17. 

(f) Before providing any services, an LP must provide 
the client with a written agreement, signed by the 
client(s), that: 

(1) states the purpose for which the LP has been 
retained; 

(2) identifies the services to be performed; 

(3) identifies the rate or fee for the services to be 
performed and whether and to what extent the client 
will be responsible for any costs, expenses or 
disbursements in the course of the representation; 

(4) includes a statement printed in 12-point boldface 
type that the LP is not an attorney and is limited to 
practice in the scope of practice in which the LP is 
licensed; 

(5) includes a provision stating that the client may 
report complaints relating to an LP or the unauthorized 
practice of law to the Client Assistance Office of the 
Oregon State Bar, including a toll-free number and 
Internet website. 

 
 

Defined Terms (see Rule 1.0): 

"Firm" 
"Informed Consent" 
"Matter" 
"Reasonable" 
"Scope of practice" 

 
RULE 1.6 CONFIDENTIALITY OF INFORMATION 

(a) An LP shall not reveal information relating to the 
representation of a client unless the client gives 
informed consent, the disclosure is impliedly authorized 
in order to carry out the representation or the 
disclosure is permitted by paragraph (b). 

(b) An LP may reveal information relating to the 
representation of a client to the extent the LP 
reasonably believes necessary: 

(1) to disclose the intention of the LP’s client to 
commit a crime and the information necessary to 
prevent the crime; 

(2) to prevent reasonably certain death or 
substantial bodily harm; 

(3) to secure legal advice about the LP’s compliance 
with these Rules; 

(4) to establish a claim or defense on behalf of the 
LP in a controversy between the LP and the client, to 
establish a defense to a criminal charge or civil claim 
against the LP based upon conduct in which the 
client was involved, or to respond to allegations in 
any proceeding concerning the LP’s representation 
of the client; 

(5) to comply with other law, court order, or as 
permitted by these Rules; or 

(6) in connection with the sale of an LP practice under Rule 
1.17 or to detect and resolve conflicts of interest arising 
from the LP’s change of employment or from changes in 
the composition or ownership of a firm. In those 
circumstances, an LP may disclose with respect to each 
affected client the client's identity, the identities of any 
adverse parties, the nature and extent of the legal services 
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involved, and fee and payment information, but 
only if the information revealed would not 
compromise the LP-client privilege or otherwise 
prejudice any of the clients. The lawyer or LP or 
lawyers or LPs receiving the information shall have 
the same responsibilities as the disclosing LP to 
preserve the information regardless of the outcome 
of the contemplated transaction. 

(7) to comply with the terms of a diversion 
agreement, probation, conditional reinstatement or 
conditional admission pursuant to BR 2.10, BR 
6.2, BR 8.7 or Rule for Admission Rule 6.15. A 
lawyer or LP serving as a monitor of an LP on 
diversion, probation, conditional reinstatement or 
conditional admission shall have the same 
responsibilities as the monitored LP to preserve 
information relating to the representation of the 
monitored LP’s clients, except to the extent 
reasonably necessary to carry out the monitoring 
lawyer’s responsibilities under the terms of the 
diversion, probation, conditional reinstatement or 
conditional admission and in any proceeding 
relating thereto. 

(c) An LP shall make reasonable efforts to prevent 
the inadvertent or unauthorized disclosure of, or 
unauthorized access to, information relating to the 
representation of a client. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Firm" 
"Information relating to the representation of a 

client" 
"Informed Consent" 
"Reasonable" 

"Reasonably" 
"Substantial" 

 
RULE 1.7 CONFLICT OF INTEREST: CURRENT CLIENTS 

(a) Except as provided in paragraph (b), an LP shall not 
represent a client if the representation involves a 
current conflict of interest. A current conflict of interest 
exists if: 

(1) the representation of one client will be directly 
adverse to another client; 

(2) there is a significant risk that the representation 
of one or more clients will be materially limited by 
the LP’s responsibilities to another client, a former 
client or a third person or by a personal interest of 
the LP; or 

(3) the LP is related to another lawyer or LP, as 
parent, child, sibling, spouse or domestic partner, in 
a matter adverse to a person whom the LP knows is 

represented by the other lawyer or LP in the same 
matter. 

(b) Notwithstanding the existence of a current conflict 
of interest under paragraph (a), an LP may represent a 
client if: 

(1) the LP reasonably believes that the LP will be 
able to provide competent and diligent 
representation to each affected client; 

(2) the representation is not prohibited by law; 

(3) the representation does not obligate the LP to 
contend for something on behalf of one client that 
the LP has a duty to oppose on behalf of another 
client; and 

(4) each affected client gives informed consent, 
confirmed in writing. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Confirmed in writing" 
"Informed consent" 
"Knows"  
"Matter" 
"Reasonably believes" 

 
RULE 1.8 CONFLICT OF INTEREST: CURRENT CLIENTS: 

SPECIFIC RULES 

(a) An LP shall not enter into a business transaction with 
a client or knowingly acquire an ownership, possessory, 
security or other pecuniary interest adverse to a client 
unless: 

(1) the transaction and terms on which the LP 
acquires the interest are fair and reasonable to the 
client and are fully disclosed and transmitted in 
writing in a manner that can be reasonably 
understood by the client; 

(2) the client is advised in writing of the desirability 
of seeking and is given a reasonable opportunity to 
seek the advice of independent legal counsel on the 
transaction; and 

(3) the client gives informed consent, in a writing 
signed by the client, to the essential terms of the 
transaction and the LP’s role in the transaction, 
including whether the LP is representing the client 
in the transaction. 

(b) An LP shall not use information relating to 
representation of a client to the disadvantage of the 
client unless the client gives informed consent, 
confirmed in writing, except as permitted or required 
under these Rules. 
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(c) An LP shall not solicit any substantial gift from a 
client, including a testamentary gift, or prepare on 
behalf of a client an instrument giving the LP or a 
person related to the LP any substantial gift, unless the 
LP or other recipient of the gift is related to the client. 
For purposes of this paragraph, related persons include 
a spouse, domestic partner, child, grandchild, parent, 
grandparent, or other relative or individual with whom 
the LP or the client maintains a close familial 
relationship. 

(d) Prior to the conclusion of representation of a client, 
an LP shall not make or negotiate an agreement giving 
the LP literary or media rights to a portrayal or account 
based in substantial part on information relating to the 
representation. 

(e) An LP shall not provide financial assistance to a 
client in connection with pending or contemplated 
litigation, except that: 

(1) [not used] 

(2) an LP representing an indigent client may pay 
court costs and expenses of litigation on behalf of 
the client. 

(f) An LP shall not accept compensation for representing 
a client from one other than the client unless: 

(1) the client gives informed consent; 

(2) there is no interference with the LP’s 
independence of professional judgment or with the 
client-LP relationship; and 

(3) information related to the representation of a 
client is protected as required by Rule 1.6. 

(g) An LP who represents two or more clients shall not 
participate in making an aggregate settlement of the 
claims of or against the clients, unless each client gives 
informed consent, in a writing signed by the client. The 
LP’s disclosure shall include the existence and nature of 
all the claims involved and of the participation of each 
person in the settlement. 

(h) An LP shall not: 

(1) make an agreement prospectively limiting the 
LP’s liability to a client for malpractice unless the 
client is independently represented in making the 
agreement; 

(2) settle a claim or potential claim for such liability 
with an unrepresented client or former client 
unless that person is advised in writing of the 
desirability of seeking and is given a reasonable 
opportunity to seek the advice of independent legal 
counsel in connection therewith; 

(3) enter into any agreement with a client regarding 
arbitration of malpractice claims without informed 
consent, in a writing signed by the client; or 

(4) enter into an agreement with a client or former 
client limiting or purporting to limit the right of the 
client or former client to file or to pursue any 
complaint before the Oregon State Bar. 

(i) An LP shall not acquire a proprietary interest in the 
cause of action or subject matter of litigation the LP is 
conducting for a client, except that the LP may: 

(1) acquire a lien authorized by law to secure the 
LP’s fee or expenses. 

(2) [not used] 

(j) An LP shall not have sexual relations with a current 
client of the LP unless a consensual sexual relationship 
existed between them before the client-LP relationship 
commenced; or have sexual relations with a 
representative of a current client of the LP if the sexual 
relations would, or would likely, damage or prejudice 
the client in the representation. For purposes of this 
rule: 

(1) "sexual relations" means sexual intercourse or 
any touching of the sexual or other intimate parts 
of a person or causing such person to touch the 
sexual or other intimate parts of the LP for the 
purpose of arousing or gratifying the sexual desire 
of either party; and 

(2) "LP" means any LP who assists in the 
representation of the client, but does not include 
other firm members who provide no such 
assistance. 

(k) While LPs are associated in a firm, a prohibition in 
the foregoing paragraphs (a) through (i) that applies to 
any one of them shall apply to all of them. 

Defined Terms (see Rule 1.0): 

"Confirmed in writing" 
"Information relating to the representation of a 

client" 
"Informed consent" 
"Firm" 
"Knowingly" 
"Matter" 
"Reasonable" 
"Reasonably" 
"Substantial" 
"Writing" 

 
RULE 1.9 DUTIES TO FORMER CLIENTS 

(a) An LP who has formerly represented a client in a 
matter shall not thereafter represent another person in 



ATTACHMENT B 
 

41  

the same or a substantially related matter in which that 
person's interests are materially adverse to the 
interests of the former client unless each affected client 
gives informed consent, confirmed in writing. 

(b) An LP shall not knowingly represent a person in the 
same or a substantially related matter in which a firm 
with which the LP formerly was associated had 
previously represented a client: 

(1) whose interests are materially adverse to that 
person; and 

(2) about whom the LP had acquired information 
protected by Rules 1.6 and 1.9(c) that is material to 
the matter, unless each affected client gives 
informed consent, confirmed in writing. 

(c) An LP who has formerly represented a client in a 
matter or whose present or former firm has formerly 
represented a client in a matter shall not thereafter: 

(1) use information relating to the representation 
to the disadvantage of the former client except as 
these Rules would permit or require with respect to 
a client, or when the information has become 
generally known; or 

(2) reveal information relating to the 
representation except as these Rules would permit 
or require with respect to a client. 

(d) For purposes of this rule, matters are “substantially 
related” if (1) the LP’s representation of the current 
client will injure or damage the former client in 
connection with the same transaction or legal dispute in 
which the LP previously represented the former client; 
or (2) there is a substantial risk that confidential factual 
information as would normally have been obtained in 
the prior representation of the former client would 
materially advance the current client’s position in the 
subsequent matter. 

Defined Terms (see Rule 1.0): 

"Confirmed in writing" 
"Informed consent" 
"Firm" 
"Knowingly" 
"Known" 
"Matter" 
"Reasonable" 
"Substantial" 

 
RULE 1.10 IMPUTATION OF CONFLICTS OF INTEREST; 

SCREENING 

(a) While LPs are associated in a firm, none of them 
shall knowingly represent a client when any one of 
them practicing alone would be prohibited from doing 
so by Rules 1.7 or 1.9, unless the prohibition is based on 

a personal interest of the prohibited LP or on Rule 
1.7(a)(3) and does not present a significant risk of 
materially limiting the representation of the client by 
the remaining LPs or lawyers in the firm. 

(b) When an LP has terminated an association with a 
firm, the firm is not prohibited from thereafter 
representing a person with interests materially adverse 
to those of a client represented by the formerly 
associated LP and not currently represented by the firm, 
unless: 

(1) the matter is the same or substantially related to 
that in which the formerly associated LP 
represented the client; and 

(2) any LP or lawyer remaining in the firm has 
information protected by Rules 1.6 and 1.9(c) that is 
material to the matter. 

(c) When an LP becomes associated with a firm, no LP or 
lawyer associated in the firm shall knowingly represent a 
person in a matter in which that LP is disqualified under 
Rule 1.9, unless the personally disqualified LP is 
promptly screened from any form of participation or 
representation in the matter and written notice of the 
screening procedures employed is promptly given to any 
affected former client. 

(d) A disqualification prescribed by this rule may be 
waived by the affected clients under the conditions 
stated in Rule 1.7. 

(e) The disqualification of LPs associated in a firm with 
former or current government lawyers LPs is governed 
by Rule 1.11. 

Defined Terms (see Rule 1.0): 

"Firm" 
" “Know" 
"Knowingly" 
"Law firm” 
"Matter" 
"Screened" 
"Substantial" 

 
RULE 1.11 SPECIAL CONFLICTS OF INTEREST FOR 

FORMER AND CURRENT GOVERNMENT OFFICERS AND 
EMPLOYEES 

(a) Except as Rule 1.12, Rule 6.5, or law may otherwise 
expressly permit, an LP who has formerly served as a 
public officer or employee of the government: 

(1) is subject to Rule 1.9 (c); and 

(2) shall not otherwise represent a client in 
connection with a matter in which the LP 
participated personally and substantially as a public 
officer or employee, unless the appropriate 
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government agency gives its informed consent, 
confirmed in writing, to the representation. 

(b) When an LP is disqualified from representation 
under paragraph (a), no LP or lawyer in a firm with 
which that LP is associated may knowingly undertake or 
continue representation in such a matter unless: 

(1) the disqualified LP is timely screened from any 
participation in the matter substantially in 
accordance with the procedures set forth in Rule 
1.10(c); and 

(2) written notice is promptly given to the 
appropriate government agency to enable it to 
ascertain compliance with the provisions of this 
rule. 

(c) Except as law may otherwise expressly permit, an LP 
having information that the LP knows is confidential 
government information about a person acquired when 
the LP was a public officer or employee, may not 
represent a private client whose interests are adverse 
to that person in a matter in which the information 
could be used to the material disadvantage of that 
person. As used in this Rule, the term "confidential 
government information" means information that has 
been obtained under governmental authority and 
which, at the time this Rule is applied, the government 
is prohibited by law from disclosing to the public or has 
a legal privilege not to disclose and which is not 
otherwise available to the public. A firm with which 
that LP is associated may undertake or continue 
representation in the matter only if the disqualified LP 
is timely screened from any participation in the matter 
substantially in accordance with the procedures set 
forth in Rule 1.10(c). 

(d) Except as law may otherwise expressly permit, an LP 
currently serving as a public officer or employee: 

(1) is subject to Rules 1.7 and 1.9; and 

(2) shall not: 

(i) use the LP’s public position to obtain, or attempt 
to obtain, special advantage in legislative matters 
for the LP or for a client. 

(ii) use the LP’s public position to influence, or 
attempt to influence, a tribunal to act in favor of 
the LP or of a client. 

(iii) accept anything of value from any person when 
the LP knows or it is obvious that the offer is for the 
purpose of influencing the LP’s action as a public 
official. 

(iv) either while in office or after leaving office use 
information the LP knows is confidential 

government information obtained while a public 
official to represent a private client. 

(v) participate in a matter in which the LP 
participated personally and substantially while in 
private practice or nongovernmental employment, 
unless the LP’s former client and the appropriate 
government agency give informed consent, 
confirmed in writing; or 

(vi) negotiate for private employment with any 
person who is involved as a party, an LP, or as 
lawyer for a party in a matter in which the LP is 
participating personally and substantially, except 
that an LP serving as a law clerk or staff LP to or 
otherwise assisting in the official duties of a judge, 
other adjudicative officer or arbitrator may 
negotiate for private employment as permitted by 
Rule 1.12(b) and subject to the conditions stated in 
Rule 1.12(b). 

(e) Notwithstanding any Rule of Professional Conduct, 
and consistent with the "debate" clause, Article IV, 
section 9, of the Oregon Constitution, or the "speech or 
debate" clause, Article I, section 6, of the United States 
Constitution, an LP-legislator shall not be subject to 
discipline for words uttered in debate in either house of 
the Oregon Legislative Assembly or for any speech or 
debate in either house of the United States Congress. 

(f) A member of an LP-legislator's firm shall not be 
subject to discipline for representing a client in any 
claim against the State of Oregon provided: 

(1) the LP-legislator is screened from participation 
or representation in the matter in accordance with 
the procedure set forth in Rule 1.10(c) (the required 
affidavits shall be served on the Attorney General); 
and 

(2) the LP-legislator shall not directly or indirectly 
receive a fee for such representation. 

Defined Terms (see Rule 1.0): 

"Confirmed in writing" 
"Informed consent" 
"Firm" 
"Knowingly" 
"Knows" 
"Matter" 
"Screened" 
"Substantial" 
"Tribunal" 
"Written" 
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RULE 1.12 FORMER JUDGE, ARBITRATOR, MEDIATOR OR 
OTHER THIRD-PARTY NEUTRAL 

(a) Except as stated in paragraph (d) and Rule 2.4(b), an 
LP shall not represent anyone in connection with a 
matter in which the LP participated personally and 
substantially as a judge or other adjudicative officer or 
law clerk to such a person or as an arbitrator, mediator 
or other third-party neutral, unless all parties to the 
proceeding give informed consent, confirmed in writing. 

(b) An LP shall not negotiate for employment with any 
person who is involved as a party or as lawyer or LP for 
a party in a matter in which the LP is participating 
personally and substantially as a judge or other 
adjudicative officer or as an arbitrator, mediator or 
other third-party neutral. An LP serving as a law clerk or 
staff lawyer to or otherwise assisting in the official 
duties of a judge or other adjudicative officer may 
negotiate for employment with a party or lawyer or LP 
involved in a matter in which the clerk is participating 
personally and substantially, but only after the LP has 
notified the judge or other adjudicative officer. 

(c) If an LP is disqualified by paragraph (a), no lawyer or 
LP in a firm with which that LP is associated may 
knowingly undertake or continue representation in the 
matter unless: 

(1) the disqualified LP is timely screened from any 
participation in the matter substantially in 
accordance with the procedures set forth in Rule 
1.10(c); and 

(2) written notice is promptly given to the parties 
and any appropriate tribunal to enable them to 
ascertain compliance with the provisions of this 
rule. 

(d) An arbitrator selected as a partisan of a party in a 
multimember arbitration panel is not prohibited from 
subsequently representing that party. 

Defined Terms (see Rule 1.0): 

"Confirmed in writing" 
"Informed consent" 
"Firm" 
"Knowingly" 
"Matter" 
"Screened” 
"Substantial" 
"Tribunal" 
"Written" 

 
RULE 1.13 ORGANIZATION AS CLIENT 

(a) An LP employed or retained by an organization 
represents the organization acting through its duly 
authorized constituents. 

(b) If an LP for an organization knows that an officer, 
employee or other person associated with the 
organization is engaged in action, intends to act or 
refuses to act in a matter related to the representation 
that is a violation of a legal obligation to the 
organization, or a violation of law which reasonably 
might be imputed to the organization, and that is likely 
to result in substantial injury to the organization, then 
the LP shall proceed as is reasonably necessary in the 
best interest of the organization. Unless the LP 
reasonably believes that it is not necessary in the best 
interest of the organization to do so, the LP shall refer 
the matter to higher authority in the organization, 
including, if warranted by the circumstances, referral to 
the highest authority that can act on behalf of the 
organization as determined by applicable law. 

(c) Except as provided in paragraph (d), if 

(1) despite the LP’s efforts in accordance with 
paragraph (b) the highest authority that can act on 
behalf of the organization insists upon or fails to 
address in a timely and appropriate manner an 
action or a refusal to act, that is clearly a violation 
of law, and 

(2) the LP reasonably believes that the violation is 
reasonably certain to result in substantial injury to 
the organization, then the LP may reveal 
information relating to the representation whether 
or not Rule 1.6 permits such disclosure, but only if 
and to the extent the LP reasonably believes 
necessary to prevent substantial injury to the 
organization. 

(d [Not used] 

(e) An LP who reasonably believes that he or she has 
been discharged because of the LP’s actions taken 
pursuant to paragraphs (b) or (c), or who withdraws 
under circumstances that require or permit the LP to 
take action under either of those paragraphs, shall 
proceed as the LP reasonably believes necessary to 
assure that the organization’s highest authority is 
informed of the LP’s discharge or withdrawal. 

(f) In dealing with an organization's directors, officers, 
employees, members, shareholders or other 
constituents, an LP shall explain the identity of the 
client when the LP knows or reasonably should know 
that the organization's interests are adverse to those of 
the constituents with whom the LP is dealing. 

(g) An LP representing an organization may also 
represent any of its directors, officers, employees, 
members, shareholders or other constituents, subject 
to the provisions of Rule 1.7. If the organization's 
consent to the dual representation is required by Rule 
1.7, the consent may only be given by an appropriate 
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official of the organization other than the individual 
who is to be represented, or by the shareholders. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Information relating to the representation" 
"Knows" 
"Matter" 
"Reasonable" 
"Reasonably" 
"Reasonably believes" 
"Reasonably should know" 
"Substantial" 

 

 
RULE 1.14 CLIENT WITH DIMINISHED CAPACITY 

(a) When a client's capacity to make adequately 
considered decisions in connection with a 
representation is diminished, whether because of 
minority, mental impairment or for some other reason, 
the LP shall, as far as reasonably possible, maintain a 
normal client-LP relationship with the client. 

(b) When the LP reasonably believes that the client has 
diminished capacity, is at risk of substantial physical, 
financial or other harm unless action is taken and 
cannot adequately act in the client's own interest, the 
LP may take reasonably necessary protective action 
within the LP’s scope of practice, and may consult with 
individuals or entities that have the ability to take 
action to protect the client and, in appropriate cases, 
seek the appointment of a guardian ad litem. 

(c) Information relating to the representation of a client 
with diminished capacity is protected by Rule 1.6. When 
taking protective action pursuant to paragraph (b), the 
LP is impliedly authorized under Rule 1.6(a) to reveal 
information about the client, but only to the extent 
reasonably necessary to protect the client's interests. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Information relating to the representation of a 

client" 
"Reasonably" 
"Reasonably believes" 
"Substantial" 
"Scope of practice" 

RULE 1.15-1 SAFEKEEPING PROPERTY 

(a) An LP shall hold property of clients or third persons 
that is in an LP’s possession separate from the LP’s own 
property. Funds, including advances for costs and 
expenses and escrow and other funds held for another, 
shall be kept in a separate "Lawyer Trust Account" 
maintained in the jurisdiction where the LP’s office is 

situated. Each lawyer trust account shall be an interest 
bearing account in a financial institution selected by the 
LP or law firm in the exercise of reasonable care. Lawyer 
trust accounts shall conform to the rules in the 
jurisdictions in which the accounts are maintained. 
Other property shall be identified as such and 
appropriately safeguarded. Complete records of such 
account funds and other property shall be kept by the 
LP and shall be preserved for a period of five years after 
termination of the representation. 

(b) An LP may deposit the LP’s own funds in a lawyer 
trust account for the sole purposes of paying bank 
service charges or meeting minimum balance 
requirements on that account, but only in amounts 
necessary for those purposes. 

(c) An LP shall deposit into a lawyer trust account legal 
fees and expenses that have been paid in advance, to 
be withdrawn by the LP only as fees are earned or 
expenses incurred, unless the fee is denominated as 
“earned on receipt,” “nonrefundable” or similar terms 
and complies with Rule 1.5(c)(3). 

(d) Upon receiving funds or other property in which a 
client or third person has an interest, an LP shall 
promptly notify the client or third person. Except as 
stated in this rule or otherwise permitted by law or by 
agreement with the client, an LP shall promptly deliver 
to the client or third person any funds or other property 
that the client or third person is entitled to receive and, 
upon request by the client or third person, shall 
promptly render a full accounting regarding such 
property. 

(e) When in the course of representation an LP is in 
possession of property in which two or more persons 
(one of whom may be the LP) claim interests, the 
property shall be kept separate by the LP until the 
dispute is resolved. The LP shall promptly distribute all 
portions of the property as to which the interests are 
not in dispute. 

Defined Terms (see Rule 1.0): 

"Law firm" 
"Reasonable" 

 
RULE 1.15-2 IOLTA ACCOUNTS AND TRUST ACCOUNT 

OVERDRAFT NOTIFICATION 

(a) A lawyer trust account for client funds that cannot 
earn interest in excess of the costs of generating such 
interest (“net interest”) shall be referred to as an IOLTA 
(Interest on Lawyer Trust Accounts) account. IOLTA 
accounts shall be operated in accordance with this rule 
and with operating regulations and procedures as may 
be established by the Oregon State Bar with the 
approval of the Oregon Supreme Court. 
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(b) All client funds shall be deposited in the LP’s or 
firm’s IOLTA account unless a particular client’s funds 
can earn net interest. All interest earned by funds held 
in the IOLTA account shall be paid to the Oregon Law 
Foundation as provided in this rule. 

(c) Client funds that can earn net interest shall be 
deposited in an interest bearing trust account for the 
client’s benefit and the net interest earned by funds in 
such an account shall be held in trust as property of the 
client in the same manner as is provided in paragraphs 
(a) through (d) of Rule 1.15-1 for the principal funds of 
the client. The interest bearing account shall be either: 

(1) a separate account for each particular client or 
client matter; or 

(2) a pooled lawyer trust account with 
subaccounting which will provide for computation 
of interest earned by each client's funds and the 
payment thereof, net of any bank service charges, 
to each client. 

(d) In determining whether client funds can or cannot 
earn net interest, the LP or law firm shall consider the 
following factors: 

(1) the amount of the funds to be deposited; 

(2) the expected duration of the deposit, including 
the likelihood of delay in the matter for which the 
funds are held; 

(3) the rates of interest at financial institutions 
where the funds are to be deposited; 

(4) the cost of establishing and administering a 
separate interest bearing lawyer trust account for 
the client’s benefit, including service charges 
imposed by financial institutions, the cost of the 
LP’s or law firm's services, and the cost of preparing 
any tax-related documents to report or account for 
income accruing to the client’s benefit; 

(5) the capability of financial institutions, the 
LP or the law firm to calculate and pay income 
to individual clients; and 

(6) any other circumstances that affect the ability of 
the client’s funds to earn a net return for the client. 

(e) The LP or firm shall review the IOLTA account at 
reasonable intervals to determine whether 
circumstances have changed that require further action 
with respect to the funds of a particular client. 

(f) If an LP or firm determines that a particular client’s 
funds in an IOLTA account either did or can earn net 
interest, the LP shall transfer the funds into an account 
specified in paragraph (c) of this rule and request a 
refund for the lesser of either: any interest earned by 
the client’s funds and remitted to the Oregon Law 

Foundation; or the interest the client’s funds would 
have earned had those funds been placed in an interest 
bearing account for the benefit of the client at the same 
bank. 

(1) The request shall be made in writing to the 
Oregon Law Foundation within a reasonable period 
of time after the interest was remitted to the 
Foundation and shall be accompanied by written 
verification from the financial institution of the 
interest amount. 

(2) The Oregon Law Foundation will not refund 
more than the amount of interest it received from 
the client’s funds in question. The refund shall be 
remitted to the financial institution for transmittal 
to the LP or firm, after appropriate accounting and 
reporting. 

(g) No earnings from a lawyer trust account shall be 
made available to an LP or the LP’s firm. 

(h) An LP or firm may maintain a lawyer trust account 
only at a financial institution that: 

(1) is authorized by state or federal banking laws to 
transact banking business in the state where the 
account is maintained; 

(2) is insured by the Federal Deposit Insurance 
Corporation or an analogous federal government 
agency; 

(3) has entered into an agreement with the Oregon 
Law Foundation: 

(i) to remit to the Oregon Law Foundation, at least 
quarterly, interest earned by the IOLTA account, 
computed in accordance with the institution’s 
standard accounting practices, less reasonable 
service charges, if any; and 

(ii) to deliver to the Oregon Law Foundation a 
report with each remittance showing the name of 
the LP or firm for whom the remittance is sent, the 
number of the IOLTA account as assigned by the 
financial institution, the average daily collected 
account balance or the balance on which the 
interest remitted was otherwise computed for each 
month for which the remittance is made, the rate 
of interest applied, the period for which the 
remittance is made, and the amount and 
description of any service charges deducted during 
the remittance period; and 

(4) has entered into an overdraft notification 
agreement with the Oregon State Bar requiring the 
financial institution to report to the Oregon State 
Bar Disciplinary Counsel when any properly payable 
instrument is presented against such account 
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containing insufficient funds, whether or not the 
instrument is honored. 

(i) Overdraft notification agreements with financial 
institutions shall require that the following information 
be provided in writing to Disciplinary Counsel within ten 
banking days of the date the item was returned unpaid: 

(1) the identity of the financial institution; 

(2) the identity of the LP or firm; 

(3) the account number; and 

(4) either (i) the amount of the overdraft and the 
date it was created; or (ii) the amount of the 
returned instrument and the date it was returned. 

(j) Agreements between financial institutions and the 
Oregon State Bar or the Oregon Law Foundation shall 
apply to all branches of the financial institution. Such 
agreements shall not be canceled except upon a thirty- 
day notice in writing to OSB Disciplinary Counsel in the 
case of a trust account overdraft notification agreement 
or to the Oregon Law Foundation in the case of an 
IOLTA agreement. 

(k) Nothing in this rule shall preclude financial 
institutions which participate in any trust account 
overdraft notification program from charging LPs or 
firms for the reasonable costs incurred by the financial 
institutions in participating in such program. 

(l) Every LP who receives notification from a financial 
institution that any instrument presented against his or 
her lawyer trust account was presented against 
insufficient funds, whether or not the instrument was 
honored, shall promptly notify Disciplinary Counsel in 
writing of the same information required by paragraph 
(i). The LP shall include a full explanation of the cause of 
the overdraft. 

(m) For the purposes of paragraph (h)(3), “service 
charges” are limited to the institution’s following 
customary check and deposit processing charges: 
monthly maintenance fees, per item check charges, 
items deposited charges and per deposit charges. Any 
other fees or transactions costs are not “service 
charges” for purposes of paragraph (h)(3) and must be 
paid by the lawyer or law firm. 

Defined Terms (see Rule 1.0) 
"Firm" 
"Law Firm" 
"Matter" 
"Reasonable" 
"Writing" 
"Written" 

RULE 1.16 DECLINING OR TERMINATING 
REPRESENTATION 

(a) Except as stated in paragraph (c), an LP shall not 
represent a client or, where representation has 
commenced, shall withdraw from the representation of 
a client if: 

(1) the representation will result in violation of the 
Rules of Professional Conduct for Licensed 
Paralegals or other law; 

(2) the LP’s physical or mental condition materially 
impairs the LP’s ability to represent the client; or 

(3) the LP is discharged; or 

(4) the continued representation will exceed the 
scope of practice of the LP’s license. 

(b) Except as stated in paragraph (c), an LP may 
withdraw from representing a client if: 

(1) withdrawal can be accomplished without 
material adverse effect on the interests of the 
client; 

(2) the client persists in a course of action involving 
the LP’s services that the LP reasonably believes is 
criminal or fraudulent; 

(3) the client has used the LP's services to 
perpetrate a crime or fraud; 

(4) the client insists upon taking action that the LP 
considers repugnant or with which the LP has a 
fundamental disagreement; 

(5) the client fails substantially to fulfill an 
obligation to the LP regarding the LP’s services and 
has been given reasonable warning that the LP will 
withdraw unless the obligation is fulfilled; 

(6) the representation will result in an 
unreasonable financial burden on the LP or has 
been rendered unreasonably difficult by the client; 
or 

(7) other good cause for withdrawal exists. 

(c) An LP must comply with applicable law requiring 
notice to or permission of a tribunal when terminating a 
representation. When ordered to do so by a tribunal, an 
LP shall continue representation notwithstanding good 
cause for terminating the representation. 

(d) Upon termination of representation, an LP shall take 
steps to the extent reasonably practicable to protect a 
client's interests, such as giving reasonable notice to the 
client, allowing time for employment of other 
representation, surrendering papers and property to 
which the client is entitled and refunding any advance 
payment of fee or expense that has not been earned or 
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incurred. The LP may retain papers, personal property 
and money of the client to the extent permitted by 
other law. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Fraud" 
"Fraudulent" 
"Reasonable" 
"Reasonably" 
"Reasonably believes" 
"Scope of practice" 
"Substantial" 
"Tribunal" 

 
RULE 1.17 SALE OF LAW PRACTICE 

(a) An LP or LP firm may sell or purchase all or part of an 
LP practice, including goodwill, in accordance with this 
rule. 

(b) The selling LP, or the selling LP’s legal 
representative, in the case of a deceased or disabled LP, 
shall provide written notice of the proposed sale to 
each current client whose legal work is subject to 
transfer, by certified mail, return receipt requested, to 
the client's last known address. The notice shall include 
the following information: 

(1) that a sale is proposed; 

(2) the identity of the purchasing lawyer or law firm 
or LP or LP firm, including the office address(es), 
and a brief description of the size and nature of the 
purchasing lawyer's or law firm's or LP’s or LP firm’s 
practice; 

(3) that the client may object to the transfer of its 
legal work, may take possession of any client files 
and property, and may retain counsel other than 
the purchasing lawyer or law firm or purchasing LP 
or LP firm; 

(4) that the client's legal work will be transferred to 
the purchasing lawyer or law firm or LP or LP firm, 
who will then take over the representation and act 
on the client's behalf, if the client does not object 
to the transfer within forty-five (45) days after the 
date the notice was mailed; and 

(5) whether the selling LP will withdraw from the 
representation not less than forty-five (45) days 
after the date the notice was mailed, whether or 
not the client consents to the transfer of its legal 
work. 

(c) The notice may describe the purchasing lawyer or 
law firm's or LP’s or LP firm’s qualifications, including 
the selling LP’s opinion of the purchasing lawyer or law 
firm's or LP or LP firm’s suitability and competence to 

assume representation of the client, but only if the 
selling LP has made a reasonable effort to arrive at an 
informed opinion. 

(d) If certified mail is not effective to give the client 
notice, the selling lawyer shall take such steps as may 
be reasonable under the circumstances to give the 
client actual notice of the proposed sale and the other 
information required in subsection (b). 

(e) A client's consent to the transfer of its legal work to 
the purchasing lawyer or law firm will be presumed if 
no objection is received within forty-five (45) days after 
the date the notice was mailed. 

(f) If substitution of counsel is required by the rules of a 
tribunal in which a matter is pending, the selling lawyer 
shall assure that substitution of counsel is made. 

(g) The fees charged clients shall not be increased by 
reason of the sale except upon agreement of the client. 

(h) The sale of a law practice may be conditioned on the 
selling lawyer's ceasing to engage in the private practice 
of law or some particular area of practice for a 
reasonable period within the geographic area in which 
the practice has been conducted. 

Defined Terms (see Rule 1.0): 

"Known" 
"Law firm" 
"Matter" 
"Reasonable" 
"Tribunal" 
"Written" 

 
RULE 1.18 DUTIES TO PROSPECTIVE CLIENT 

(a) A person who consults with an LP about the 
possibility of forming a client-LP relationship with 
respect to a matter is a prospective client. 

(b) Even when no client-LP relationship ensues, an LP 
who has learned information from a prospective client 
shall not use or reveal that information, except as Rule 
1.9 would permit with respect to information of a 
former client. 

(c) An LP subject to paragraph (b) shall not represent a 
client with interests materially adverse to those of a 
prospective client in the same or a substantially related 
matter if the LP received information from the 
prospective client that could be significantly harmful to 
that person in the matter, except as provided in 
paragraph (d). If an LP is disqualified from 
representation under this paragraph, no LP or lawyer in 
a firm with which that LP is associated may knowingly 
undertake or continue representation in such a matter, 
except as provided in paragraph (d). 



ATTACHMENT B 
 

48  

(d) When the LP has received disqualifying information 
as defined in paragraph (c), representation is 
permissible if: 

(1) both the affected client and the prospective client 
have given informed consent, confirmed in writing, or: 

(2) the LP who received the information took 
reasonable measures to avoid exposure to more 
disqualifying information than was reasonably 
necessary to determine whether to represent the 
prospective client; and 

(i) the disqualified LP is timely screened from any 
participation in the matter; and 

(ii) written notice is promptly given to the prospective 
client 

Defined Terms (see Rule 1.0): 

"Confirmed in writing" 
"Informed consent" 
"Firm" 
"Knowingly" 
"Matter" 
"Screened" 
"Substantia" 
"Written” 

 
COUNSELOR 

 
RULE 2.1 ADVISOR 

In representing a client, an LP shall exercise 
independent professional judgment and render candid 
advice. In rendering advice, an LP may refer not only to 
law but to other considerations such as moral, 
economic, social and political factors, that may be 
relevant to the client's situation. 

 
RULE 2.2 [RESERVED] 

 
RULE 2.3 EVALUATION FOR USE BY THIRD PERSONS 

(a) An LP may provide an evaluation of a matter 
affecting a client for the use of someone other than the 
client if the LP reasonably believes that making the 
evaluation is compatible with other aspects of the LP’s 
relationship with the client. 

(b) When the LP knows or reasonably should know that 
the evaluation is likely to affect the client's interests 
materially and adversely, the LP shall not provide the 
evaluation unless the client gives informed consent. 

(c) Except as disclosure is authorized in connection with 
a report of an evaluation, information relating to the 
evaluation is otherwise protected by Rule 1.6. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Informed consent" 
"Knows" 
"Matter" 
"Reasonably believes" 
"Reasonably should know" 

 
RULE 2.4 LAWYER SERVING AS MEDIATOR 

(a) An LP serving as a mediator: 

(1) shall not act as an LP for any party against 
another party in the matter in mediation or in any 
related proceeding; and 

(2) must clearly inform the parties of and obtain the 
parties' consent to the LP’s role as mediator. 

(b) An LP serving as a mediator: 

(1) may prepare documents that memorialize and 
implement the agreement reached in mediation; 

(2) shall recommend that each party seek 
independent legal advice before executing the 
documents; and 

(3) with the consent of all parties, may record or 
may file the documents in court. 

(c) The requirements of Rule 2.4(a)(2) and (b)(2) shall 
not apply to mediation programs established by 
operation of law or court order. 

Defined Terms (see Rule 1.0): 

"Matter" 

 
ADVOCATE 

 
RULE 3.1 MERITORIOUS CLAIMS AND CONTENTIONS 

In representing a client or the LP’s own interests, an LP 
shall not knowingly bring or defend a proceeding, assert 
a position therein, delay a trial or take other action on 
behalf of a client, unless there is a basis in law and fact 
for doing so that is not frivolous, which includes a good 
faith argument for an extension, modification or 
reversal of existing law, except that an LP that is the 
subject of a proceeding that could result in LP’s 
incarceration may, nevertheless so defend the 
proceeding as to require that every element of the case 
be established. 

Defined Terms (see Rule 1.0): 

“Knowingly” 
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RULE 3.2 [RESERVED] 
 

RULE 3.3 CANDOR TOWARD THE TRIBUNAL 

(a) An LP shall not knowingly: 

(1) make a false statement of fact or law to a 
tribunal or fail to correct a false statement of 
material fact or law previously made to the tribunal 
by the LP; 

(2) fail to disclose to the tribunal legal authority in 
the controlling jurisdiction known to the LP to be 
directly adverse to the position of the client and 
not disclosed by opposing counsel; 

(3) offer evidence that the LP knows to be false. If 
an LP, the LP’s client, or a witness called by the LP, 
has offered material evidence and the LP comes to 
know of its falsity, the LP shall take reasonable 
remedial measures, including, if permitted, 
disclosure to the tribunal. An LP may refuse to offer 
evidence that the LP reasonably believes is false; 

(4) conceal or fail to disclose to a tribunal that 
which the LP is required by law to reveal; or 

(5) engage in other illegal conduct or conduct 
contrary to these Rules. 

(b) An LP who represents a client in an adjudicative 
proceeding and who knows that a person intends to 
engage, is engaging or has engaged in criminal or 
fraudulent conduct related to the proceeding shall take 
reasonable remedial measures, including, if permitted, 
disclosure to the tribunal. 

(c) The duties stated in paragraphs (a) and (b) continue 
to the conclusion of the proceeding, but in no event 
require disclosure of information otherwise protected 
by Rule 1.6. 

(d) In an ex parte proceeding, an LP shall inform the 
tribunal of all material facts known to the LP that will 
enable the tribunal to make an informed decision, 
whether or not the facts are adverse. 

 
Defined Terms (see Rule 1.0): 

"Believes" 
"Fraudulent" 
"Knowingly" 
"Known" 
"Knows" 

"Matter" 
"Reasonable" 
"Reasonably believes" 
"Tribunal" 

 
Rule 3.4 Fairness to Opposing Party and Counsel 

An LP shall not: 

(a) knowingly and unlawfully obstruct another party's 
access to evidence or unlawfully alter, destroy or 
conceal a document or other material having potential 
evidentiary value. An LP shall not counsel or assist 
another person to do any such act; 

(b) falsify evidence; counsel or assist a witness to testify 
falsely; offer an inducement to a witness that is 
prohibited by law; or pay, offer to pay, or acquiesce in 
payment of compensation to a witness contingent upon 
the content of the witness's testimony or the outcome 
of the case; except that an LP may advance, guarantee 
or acquiesce in the payment of: 

(1) expenses reasonably incurred by a witness in 
attending or testifying; 

(2) reasonable compensation to a witness for the 
witness's loss of time in attending or testifying; or 

(3) a reasonable fee for the professional services of 
an expert witness. 

(c) knowingly disobey an obligation under the rules of a 
tribunal, except for an open refusal based on an 
assertion that no valid obligation exists; 

(d) in pretrial procedure, knowingly make a frivolous 
discovery request or fail to make reasonably diligent 
effort to comply with a legally proper discovery request 
by an opposing party; 

(e) in trial, allude to any matter that the LP’s does not 
reasonably believe is relevant or that will not be 
supported by admissible evidence, assert personal 
knowledge of facts in issue except when testifying as a 
witness, or state a personal opinion as to the justness of 
a cause, the credibility of a witness, or the culpability of 
a civil litigant; 

(f) advise or cause a person to secrete himself or herself 
or to leave the jurisdiction of a tribunal for purposes of 
making the person unavailable as a witness therein; or 

(g) threaten to present criminal charges to obtain an 
advantage in a civil matter unless the LP reasonably 
believes the charge to be true and if the purpose of the 
LP is to compel or induce the person threatened to take 
reasonable action to make good the wrong which is the 
subject of the charge. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Knowingly" 
"Matter" 
"Reasonable" 
"Reasonably” 
"Reasonably believes" 
"Tribunal" 
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RULE 3.5 IMPARTIALITY AND DECORUM OF THE 
TRIBUNAL 

An LP shall not: 
(a) seek to influence a judge, juror, prospective juror or 

 

"Firm" 
"Knows" 
"Matter" 

Defined Terms (see Rule 1.0): 

other official by means prohibited by law; 

(b) communicate ex parte on the merits of a cause with 
such a person during the proceeding unless authorized 
to do so by law or court order; 

(d) engage in conduct intended to disrupt a tribunal. 

Defined Terms (see Rule 1.0): 

"Known" 
"Tribunal" 

 
RULE 3.6 TRIAL PUBLICITY 

(a) An LP who is participating or has participated in the 
investigation or litigation of a matter shall not make an 
extrajudicial statement that the LP knows or reasonably 
should know will be disseminated by means of public 
communication and will have a substantial likelihood of 
materially prejudicing an adjudicative proceeding in the 
matter. 

(b) Notwithstanding paragraph (a), an LP may state: 

(1) the claim, offense or defense involved and, 
except when prohibited by law, the identity of the 
persons involved; 

(2) information contained in a public record; 

(3) that an investigation of a matter is in progress; 

(4) the scheduling or result of any step in litigation; 

(5) a request for assistance in obtaining evidence 
and information necessary thereto; 

(6) a warning of danger concerning the behavior of 
a person involved, when there is reason to believe 
that there exists the likelihood of substantial harm 
to an individual or to the public interest. 

(c) Notwithstanding paragraph (a), an LP may: 

(1) reply to charges of misconduct publicly made 
against the LP; or 

( 2) participate in the proceedings of legislative, 
administrative or other investigative bodies. 

(d) No LP associated in a firm or government agency 
with a lawyer or LP subject to paragraph (a) shall make 
a statement prohibited by paragraph (a). 

(e) An LP shall exercise reasonable care to prevent the 
LP’s employees from making an extrajudicial statement 
that the LP would be prohibited from making under this 
rule. 

“Reasonable” 
“Reasonably should know” 
“Substantial” 

 
RULE 3.7 LP AS WITNESS 

If, after undertaking employment in contemplated or 
pending litigation, an LP learns or it is obvious that the 
LP or a member of the LP’s firm may be called as a 
witness other than on behalf of the LP’s client, the LP 
may continue the representation until it is apparent 
that the LP’s or firm member's testimony is or may be 
prejudicial to the LP’s client. 

Defined Terms (see Rule 1.0): 

"Firm" 
"Substantial" 

 
RULE 3.8 [NOT USED] 

 
RULE 3.9 ADVOCATE IN NONADJUDICATIVE 

PROCEEDINGS 

An LP representing a client before a legislative body or 
administrative agency in a nonadjudicative proceeding 
shall disclose that the appearance is in a representative 
capacity and shall conform to the provisions of Rule 
3.3(a) through (c), 3.4(a) through (c), and 3.5. 

 
RULE 4.1 TRUTHFULNESS IN STATEMENTS TO OTHERS 

In the course of representing a client an LP shall not 
knowingly: 

(a) make a false statement of material fact or law to a 
third person; or 

(b) fail to disclose a material fact when disclosure is 
necessary to avoid assisting in an illegal or fraudulent 
act by a client, unless disclosure is prohibited by Rule 
1.6. 

Defined Terms (see Rule 1.0): 

"Fraudulent" 
"Knowingly" 

 
RULE 4.2 COMMUNICATION WITH PERSON 

REPRESENTED BY COUNSEL 

In representing a client or the LP’s own interests, an LP 
shall not communicate or cause another to 
communicate on the subject of the representation with 
a person the LP knows to be represented by a lawyer or 
LP on that subject unless: 
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(a) the LP has the prior consent of a lawyer or LP 
representing such other person; 

(b) the LP is authorized by law or by court order to do 
so; or 

(c) a written agreement requires a written notice or 
demand to be sent to such other person, in which case a 
copy of such notice or demand shall also be sent to such 
other person's lawyer or LP. 

Defined Terms (see Rule 1.0): 

"Knows" 
"Written" 

 
Rule 4.3 Dealing with Unrepresented Persons 

In dealing on behalf of a client or the LP’s own interests 
with a person who is not represented by counsel, an LP 
shall not state or imply that the LP is disinterested. 
When the LP knows or reasonably should know that the 
unrepresented person misunderstands the LP’s role in 
the matter, the LP shall make reasonable efforts to 
correct the misunderstanding. The LP shall not give legal 
advice to an unrepresented person, other than the 
advice to secure counsel, if the LP knows or reasonably 
should know that the interests of such a person are or 
have a reasonable possibility of being in conflict with 
the interests of the client or the LP’s own interests. 

Defined Terms (see Rule 1.0): 
 

"Knows" 
"Matter" 
"Reasonable" 
"Reasonably should know" 

 
RULE 4.4 RESPECT FOR THE RIGHTS OF THIRD PERSONS; 

INADVERTENTLY SENT DOCUMENTS 

(a) In representing a client or the LP’s own interests, an 
LP shall not use means that have no substantial purpose 
other than to embarrass, delay, harass or burden a third 
person, or knowingly use methods of obtaining 
evidence that violate the legal rights of such a person. 

(b) An LP who receives a document or electronically 
stored information relating to the representation of the 
LP’s client and knows or reasonably should know that 
the document or electronically stored information was 
inadvertently sent shall promptly notify the sender. 

Defined Terms (see Rule 1.0): 

“Knowingly” 
“Knows” 
“Reasonably should know” 
“Substantial” 

FIRMS AND ASSOCIATIONS 
 

RULE 5.1 RESPONSIBILITIES OF MANAGERS AND 
SUPERVISORY LPS 

An LP shall be responsible for another LP’s violation of 
these Rules of Professional Conduct if: 

( a) the LP orders or, with knowledge of the specific 
conduct, ratifies the conduct involved; or 

( b) the LP has managerial authority in the LP firm 
in which the other LP practices, or has direct 
supervisory authority over the other LP, and knows 
of the conduct at a time when its consequences can 
be avoided or mitigated but fails to take reasonable 
remedial action. 

Defined Terms (see Rule 1.0): 

"Knowledge" 
"Knows" 
"Law Firm" 
"Partner" 
"Reasonable" 

 
RULE 5.2 RESPONSIBILITIES OF A SUBORDINATE LP 

(a) An LP is bound by the Rules of Professional Conduct 
for Licensed Paralegals notwithstanding that the LP 
acted at the direction of another person. 

(b) A subordinate LP does not violate the Rules of 
Professional Conduct for Licensed Paralegals if that LP 
acts in accordance with a supervisory lawyer's or LP’s 
reasonable resolution of an arguable question of 
professional duty. 

Defined Terms (see Rule 1.0): 

"Reasonable" 
 

RULE 5.3 RESPONSIBILITIES REGARDING NON-LP 
ASSISTANCE 

With respect to a non-LP employed or retained, 
supervised or directed by an LP: 

(a) an LP having direct supervisory authority over the 
non-LP shall make reasonable efforts to ensure that the 
person's conduct is compatible with the professional 
obligations of the LP; and 

(b) except as provided by Rule 8.4(b), an LP shall be 
responsible for conduct of such a person that would be 
a violation of the Rules of Professional Conduct if 
engaged in by an LP if: 

(1) the LP orders or, with the knowledge of the 
specific conduct, ratifies the conduct involved; or 

(2) the LP has direct supervisory authority over the 
person, and knows of the conduct at a time when 
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its consequences can be avoided or mitigated but 
fails to take reasonable remedial action. 

Defined Terms (see Rule 1.0): 

"Knowledge" 
"Knows” 
"Law firm" 
"Partner" 
"Reasonable" 

 
RULE 5.4 PROFESSIONAL INDEPENDENCE OF AN LP 

(a) An LP or LP firm shall not share legal fees with a 
nonlawyer or non-LP, except that: 

(1) an agreement by an LP with the LP’s firm or firm 
members may provide for the payment of money, 
over a reasonable period of time after the LP’s 
death, to the LP’s estate or to one or more specified 
persons. 

(2) an LP who purchases the practice of a deceased, 
disabled, or disappeared LP may, pursuant to the 
provisions of Rule 1.17, pay to the estate or other 
representative of that LP the agreed-upon purchase 
price. 

(3) an LP or LP firm may include nonlawyer or non- 
LP employees in a compensation or retirement 
plan, even though the plan is based in whole or in 
part on a profit-sharing arrangement. 

(4) an LP may share legal fees awarded by a tribunal 
with a nonprofit organization that employed, 
retained or recommended employment of the LP in 
the matter; and 

(5) an LP may pay the usual charges of a bar- 
operated not-for-profit LP referral service, including 
fees calculated as a percentage of legal fees 
received by the LP from a referral. 

(b) An LP shall not form a partnership with a nonlawyer 
or non-LP if any of the activities of the partnership 
consist of the practice of law. 

(c) An LP shall not permit a person who recommends, 
employs, or pays the LP to render legal services for 
another to direct or regulate the LP’s professional 
judgment in rendering such legal services. 

(d) An LP shall not practice with or in the form of a 
professional corporation or association authorized to 
practice law for a profit, if: 

(1) a nonlawyer other than an LP owns any interest 
therein, except that a fiduciary representative of 
the estate of an LP or lawyer may hold the stock or 
interest of the LP or lawyer for a reasonable time 
during administration; 

(2) a nonlawyer other than an LP is a corporate 
director or officer thereof or occupies the position 
of similar responsibility in any form of association 
other than a corporation, except as authorized by 
law; or 

(3) a nonlawyer other than an LP has the right to 
direct or control the professional judgment of an 
LP. 

(e) An LP shall not refer a client to a nonlawyer other 
than another LP with the understanding that the LP will 
receive a fee, commission or anything of value in 
exchange for the referral, but an LP may accept gifts in 
the ordinary course of social or business hospitality. 

Defined Terms (see Rule 1.0): 

"Firm" 
"Law firm" 
"Matter" 
"Partner" 
"Reasonable" 

 
RULE 5.5 UNAUTHORIZED PRACTICE OF LAW; 

MULTIJURISDICTIONAL PRACTICE 

(a) An LP shall not practice law outside the scope of 
practice of their limited license or assist another in 
doing so, or practice law in a jurisdiction in violation of 
the regulation of the legal profession in that 
jurisdiction, or assist another in doing so. 

(b) An LP who is not admitted to practice in this 
jurisdiction shall not: 

(1) except as authorized by these Rules or other 
law, establish an office or other systematic and 
continuous presence in this jurisdiction for the 
practice of law; or 

(2) hold out to the public or otherwise represent 
that the LP is admitted to practice law in this 
jurisdiction. 

Defined Terms (see Rule 1.0): 

"Matter" 
"Reasonably" 
"Scope of practice" 
"Tribunal" 

 
RULE 5.6 RESTRICTIONS ON RIGHT TO PRACTICE 

An LP shall not participate in offering or making: 

(a) a partnership, shareholders, operating, employment, 
or other similar type of agreement that restricts the 
right of an LP to practice after termination of the 
relationship, except an agreement concerning benefits 
upon retirement; or 
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(b) an agreement in which a direct or indirect restriction 
on the LP’s right to practice is part of the settlement of 
a client controversy. 

 
RULE 5.7 [RESERVED] 

 
PUBLIC SERVICE 

 
RULE 6.1 [RESERVED] 

 
RULE 6.2 [RESERVED] 

 
RULE 6.3 MEMBERSHIP IN LEGAL SERVICES 

ORGANIZATION 

An LP may serve as a director, officer or member of a 
legal services organization, apart from the firm in which 
the LP practices, notwithstanding that the organization 
serves persons having interests adverse to a client of 
the LP. The LP shall not knowingly participate in a 
decision or action of the organization: 

(a) if participating in the decision or action would be 
incompatible with the LP’s obligations to a client under 
Rule 1.7; or 

(b) where the decision or action could have a material 
adverse effect on the representation of a client of the 
organization whose interests are adverse to a client of 
the LP. 

Defined Terms (see Rule 1.0): 

"Knowingly" 
"Law firm" 

 
RULE 6.4 LAW REFORM ACTIVITIES AFFECTING CLIENT 

INTERESTS 

An LP may serve as a director, officer or member of an 
organization involved in reform of the law or its 
administration, notwithstanding that the reform may 
affect the interest of a client of the LP. When the LP 
knows that the interest of a client may be materially 
benefited by a decision in which the LP participates, the 
LP shall disclose that fact but need not identify the 
client. 

Defined Terms (see Rule 1.0): 

"Knows" 
 

RULE 6.5 NONPROFIT AND COURT-ANNEXED LIMITED 
LEGAL SERVICES PROGRAMS 

(a) An LP who, under the auspices of a program 
sponsored by a nonprofit organization or court, 
provides short-term limited legal services to a client 
without expectation by either the LP or the client that 

the LP will provide continuing representation in the 
matter: 

(1) is subject to Rule 1.7 and 1.9(a) only if the LP 
knows that the representation of the client involves 
a conflict of interest; and 

(2) is subject to Rule 1.10 only if the LP knows that 
another LP or lawyer associated with the LP in an LP 
or law firm is disqualified by Rule 1.7 or 1.9(a) with 
respect to the matter. 

(b) Except as provided in paragraph (a)(2), Rule 1.10 is 
inapplicable to a representation governed by this Rule. 

Defined Terms (see Rule 1.0): 

"Knows" 
"Law firm" 
"Matter" 

 
INFORMATION ABOUT LEGAL SERVICES 

 
RULE 7.1 COMMUNICATION CONCERNING AN LP’S 

SERVICES 

An LP shall not make a false or misleading 
communication about the LP or the LP’s services. A 
communication is false or misleading if it contains a 
material misrepresentation of fact or law, or omits a 
fact necessary to make the statement considered as a 
whole not materially misleading. 

 
RULE 7.2 ADVERTISING 

(a) Subject to the requirements of Rules 7.1 and 7.3, an 
LP may advertise services through written, recorded or 
electronic communication, including public media. 

(b) An LP shall not give anything of value to a person for 
recommending the LP’s services except that an LP may: 

(1) pay the reasonable costs of advertisements or 
communications permitted by this Rule; 

(2) pay the usual charges of a legal service plan or an 
LP referral service; 

(3) pay for an LP practice in accordance with Rule 
1.17; and 

(4) give nominal gifts as an expression of 
appreciation that are neither intended nor 
reasonably expected to be a form of compensation 
for recommending an LP’s services. 

(c) Any communication made pursuant to this rule shall 
include the name and contact information of at least 
one LP or lawyer or LP firm or law firm responsible for 
its content. 

Defined Terms (see Rule 1.0): 
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"Law firm" 
 
 

Rule 7.3 SOLICITATION OF CLIENTS 

(e) [not used] 
 
 

"Firm" 

 

Defined Terms (see Rule 1.0): 

An LP shall not solicit professional employment by any 
means when: 

(a) the LP knows or reasonably should know that the 
physical, emotional or mental state of the subject of the 
solicitation is such that the person could not exercise 
reasonable judgment in employing an LP; 

(b) the person who is the subject of the solicitation has 
made known to the LP a desire not to be solicited by the 
LP; or 

(c) the solicitation involves coercion, duress or 
harassment. 

Defined Terms (see Rule 1.0): 

"Electronic communication" 
"Known" 
"Knows" 
"Matter" 
"Reasonable" 
"Reasonably should know" 
"Written" 

 
RULE 7.4 [RESERVED] 

 
RULE 7.5 FIRM NAMES AND LETTERHEADS 

(a) An LP shall not use an LP firm name, letterhead or 
other professional designation that violates Rule 7.1, 
including, but not limited to, stating, suggesting, or 
implying that the LP or LP firm is authorized to provide 
legal services outside of the LP’s or LP firm’s limited 
scope of practice. A trade name may be used by an LP in 
private practice if it does not imply a connection with a 
government agency or with a public or charitable legal 
services organization and is not otherwise in violation 
of Rule 7.1. 

(b) An LP firm with offices in more than one jurisdiction 
may use the same name or other professional 
designation in each jurisdiction, but identification of the 
LPs in an office of the firm shall indicate the 
jurisdictional limitations on those not licensed to 
practice in the jurisdiction where the office is located. 

(c) The name of an LP holding a public office shall not be 
used in the name of an LP firm, or in communications 
on its behalf, during any substantial period in which the 
LP is not actively and regularly practicing with the firm. 

(d) LPs may state or imply that they practice in a 
partnership or other organization only when that is a 
fact. 

"Law firm" 
"Partner" 
"Scope of practice" 
"Substantial" 

 
RULE 7.6 [RESERVED] 

 
MAINTAINING THE INTEGRITY OF THE PROFESSION 

 
RULE 8.1 BAR ADMISSION AND DISCIPLINARY MATTERS 

(a) An applicant for licensure as an LP, or an LP in 
connection with an LP licensure application or in 
connection with a disciplinary matter, shall not: 

(1) knowingly make a false statement of material 
fact; or 

(2) fail to disclose a fact necessary to correct a 
misapprehension known by the person to have 
arisen in the matter, or knowingly fail to respond to 
a lawful demand for information from an 
admissions or disciplinary authority, except that 
this rule does not require disclosure of information 
otherwise protected by Rule 1.6. 

(b) An LP admitted to practice in this state shall, within 
30 days after receiving notice thereof, report in writing 
to the disciplinary counsel of the Oregon State Bar the 
commencement against the LP of any disciplinary 
proceeding in any other jurisdiction. 

(c) An LP who is the subject of a complaint or referral to 
the State Lawyers Assistance Committee shall, subject to 
the exercise of any applicable right or privilege, cooperate 
with the committee and its designees, including: 

(1) responding to the initial inquiry of the 
committee or its designees; 

(2) furnishing any documents in the LP’s possession 
relating to the matter under investigation by the 
committee or its designees; 

(3) participating in interviews with the committee 
or its designees; and 

(4) participating in and complying with a remedial 
program established by the committee or its 
designees. 

Defined Terms (see Rule 1.0): 

"Knowingly" 
"Known" 
"Matter" 
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"Writing" 
 

RULE 8.2 JUDICIAL AND LEGAL OFFICIALS 

(a) An LP shall not make a statement that the LP knows 
to be false or with reckless disregard to its truth or 
falsity concerning the qualifications or integrity of a 
judge or adjudicatory officer, or of a candidate for 
election or appointment to a judicial or other 
adjudicatory office. 

(b) An LP who is a candidate for judicial office shall 
comply with the applicable provisions of the Code of 
Judicial Conduct. 

Defined Terms (see Rule 1.0): 

"Knows" 
 

RULE 8.3 REPORTING PROFESSIONAL MISCONDUCT 

(a) An LP who knows that another LP or lawyer has 
committed a violation of the Rules of Professional 
Conduct that raises a substantial question as to that 
LP’s or lawyer's honesty, trustworthiness or fitness as 
an LP or lawyer in other respects shall inform the 
Oregon State Bar Client Assistance Office. 

(b) An LP who knows that a judge has committed a 
violation of applicable rules of judicial conduct that 
raises a substantial question as to the judge’s fitness for 
office shall inform the appropriate authority. 

(c) This rule does not require disclosure of information 
otherwise protected by Rule 1.6 or ORS 9.460(3), or 
apply to LPs who obtain such knowledge or evidence 
while: 

(1) acting as a member, investigator, agent, 
employee or as a designee of the State Lawyers 
Assistance Committee; 

(2) acting as a board member, employee, 
investigator, agent or LP for or on behalf of the 
Professional Liability Fund or as a Board of 
Governors liaison to the Professional Liability Fund; 
or 

(3) participating in the loss prevention programs of 
the Professional Liability Fund, including the 
Oregon Attorney Assistance Program. 

(d) This rule does not require disclosure of mediation 
communications otherwise protected by ORS 36.220. 

Defined Terms (see Rule 1.0): 

"Knows" 
"Substantial" 

 
RULE 8.4 MISCONDUCT 

(a) It is professional misconduct for an LP to: 

(1) violate the Rules of Professional Conduct, 
knowingly assist or induce another to do so, or do 
so through the acts of another; 

(2) commit a criminal act that reflects adversely on 
the LP’s honesty, trustworthiness or fitness as an LP 
in other respects; 

(3) engage in conduct involving dishonesty, fraud, 
deceit or misrepresentation that reflects adversely 
on the LP’s fitness to practice law; 

(4) engage in conduct that is prejudicial to the 
administration of justice; or 

(5) state or imply an ability to influence improperly 
a government agency or official or to achieve 
results by means that violate these Rules or other 
law, or 

(6) knowingly assist a judge or judicial officer in 
conduct that is a violation of applicable rules of 
judicial conduct or other law. 

(7) in the course of representing a client, knowingly 
intimidate or harass a person because of that 
person’s race, color, national origin, religion, age, 
sex, gender identity, gender expression, sexual 
orientation, marital status, or disability. 

(b) Notwithstanding paragraphs (a)(1), (3) and (4) and 
Rule 3.3(a)(1), it shall not be professional misconduct 
for an LP to advise, within their scope of practice, 
clients or others about, or to supervise lawful covert 
activity, in the investigation of violations of civil or 
criminal law or constitutional rights, provided the LP’s 
conduct is otherwise in compliance with these Rules of 
Professional Conduct. "Covert activity," as used in this 
rule, means an effort to obtain information on unlawful 
activity through the use of misrepresentations or other 
subterfuge. "Covert activity" may be commenced by an 
LP or involve an LP as an advisor or supervisor only 
when the LP in good faith believes there is a reasonable 
possibility that unlawful activity has taken place, is 
taking place or will take place in the foreseeable future. 

(c) Notwithstanding paragraph (a)(7), an LP shall not be 
prohibited from engaging in legitimate advocacy with 
respect to the bases set forth therein. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Fraud" 
"Knowingly" 
"Reasonable" 
"Scope of practice" 



ATTACHMENT B 
 

56  

RULE 8.5 DISCIPLINARY AUTHORITY; CHOICE OF LAW 

(a) Disciplinary Authority. An LP admitted to practice in 
this jurisdiction is subject to the disciplinary authority of 
this jurisdiction, regardless of where the LP’s conduct 
occurs. An LP not admitted in this jurisdiction is also 
subject to the disciplinary authority of this jurisdiction if 
the LP provides or offers to provide any legal services in 
this jurisdiction. An LP may be subject to the 
disciplinary authority of both this jurisdiction and 
another jurisdiction for the same conduct. 

(b) Choice of Law. In any exercise of the disciplinary 
authority of this jurisdiction, the Rules of Professional 
Conduct to be applied shall be as follows: 

(1) for conduct in connection with a matter pending 
before a tribunal, the rules of the jurisdiction in 
which the tribunal sits, unless the rules of the 
tribunal provide otherwise; and 

(2) for any other conduct, the rules of the 
jurisdiction in which the LP’s conduct occurred, or, 
if the predominant effect of the conduct is in a 
different jurisdiction, the rules of that jurisdiction 
shall be applied to the conduct. An LP shall not be 
subject to discipline if the LP’s conduct conforms to 
the rules of a jurisdiction in which the LP 
reasonably believes the predominant effect of the 
LP’s conduct will occur. 

Defined Terms (see Rule 1.0): 

"Believes" 
"Matter" 
"Reasonably believes" 
"Tribunal" 

 
RULE 8.6 WRITTEN ADVISORY OPINIONS ON 

PROFESSIONAL CONDUCT; CONSIDERATION GIVEN IN 
DISCIPLINARY PROCEEDINGS 

(a) The Oregon State Bar Board of Governors may issue 
formal written advisory opinions on questions under 
these Rules. The Oregon State Bar Legal Ethics 
Committee and General Counsel’s Office may also issue 
informal written advisory opinions on questions under 
these Rules. The General Counsel's Office of the Oregon 
State Bar shall maintain records of both OSB formal and 
informal written advisory opinions and copies of each 
shall be available to the Oregon Supreme Court, 
Disciplinary Board, State Professional Responsibility 
Board, and Disciplinary Counsel. The General Counsel's 
Office may also disseminate the bar's advisory opinions 
as it deems appropriate to its role in educating LPs 
about these Rules. 

(b) In considering alleged violations of these Rules, the 
Disciplinary Board and Oregon Supreme Court may 

consider any LP’s good faith effort to comply with an 
opinion issued under paragraph (a) of this rule as: 

(1) a showing of the LP’s good faith effort to comply 
with these Rules; and 

(2) a basis for mitigation of any sanction that may 
be imposed if the LP is found to be in violation of 
these Rules. 

(c) This rule is not intended to, and does not, 
preclude the Disciplinary Board or the Oregon 
Supreme Court from considering any other 
evidence of either good faith or basis for mitigation 
in a bar disciplinary proceeding. 

Defined Terms (see Rule 1.0): 

"Written" 



ATTACHMENT C  

57  

 
 
 

OREGON STATE BAR RULES OF PROCEDURE 
AMENDMENTS EFFECTIVE JULY 1, 2023 

 
Title 1 — General Provisions 

 
Rule 1.1 Definitions. 

 

In these rules, unless the context or subject matter requires otherwise: 
 

(a) "Adjudicator" means the Disciplinary Board statewide adjudicator, one or more of whom is appointed by 
the Supreme Court to chair all trial panels and any attorney appointed to serve in the Adjudicator’s role in a 
particular proceeding pursuant to BR 2.4(e)(14) or BR 2.4(f)(2). 

 

(b) "Applicant" means an applicant for reinstatement to the practice of law in Oregon. 
 

(c) "Attorney" means a person who has been admitted to the practice of law in Oregon. 
 

(d) "Bar" means Oregon State Bar created by the Bar Act. 

(e) "Bar Act" means ORS Chapter 9. 
 

(f) "Bar Counsel" means counsel appointed by the SPRB or the Board to represent the Bar. 
 

(g) "BBX" means Board of Bar Examiners appointed by the Supreme Court. 

(h) "Board" means Board of Governors of the Bar. 
 

(i) "Chief Executive Officer" means the chief administrative employee of the Bar. 
 

(j) "Client Assistance Office" means a department of the Bar that reviews and responds to inquiries from the 
public about the conduct of attorneys and LPs. 

 

(k) "Complainant" means the person who inquires about the conduct of an attorney or LP through the 
Client Assistance Office. 

 

(l) "Contested Admission" means a proceeding in which the BBX is objecting to the admission of an 
applicant to the practice of law after a character review proceeding. 

 

(m) "Contested Reinstatement" means a proceeding in which the Bar is objecting to the reinstatement of an 
attorney or a former attorney or LP or former LP to the practice of law. 

 

(n) "Disciplinary Board" means the board appointed by the Supreme Court to hear and decide disciplinary 
and contested reinstatement proceedings pursuant to these rules. 

 

(o) "Disciplinary Board Clerk" means the person or persons designated in General Counsel’s Office of the Bar 
to receive and maintain records of disciplinary and reinstatement proceedings on behalf of the Disciplinary 
Board. 

(p) "Disciplinary Counsel" means disciplinary counsel retained or employed by, and in the office of, the Bar and 
shall include such assistants as are from time to time employed by the Bar to assist disciplinary counsel. 

(q) "Disciplinary proceeding" means a proceeding in which the Bar is charging an attorney or LP 
with misconduct in a formal complaint. 
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(r) "Examiner" means a member of the BBX. 

(s) "Formal complaint" means the document that initiates a formal lawyer or LP discipline proceeding 
alleging misconduct and violations of disciplinary rules or statutory provisions. 

 

(t) "General Counsel" means the General Counsel of the Bar. 
 

(u) "Grievance" means an instance of alleged misconduct by an attorney or LP that may be investigated by 
Disciplinary Counsel. 

(v) "Inquiry" means a communication received by the Client Assistance Office pertaining to an attorney or LP 
that may or may not allege professional misconduct. 

 

(w) "Licensed Paralegal" or "LP" means a person who has been admitted to practice in Oregon under a 
Licensed Paralegal license. 

 

(xw) "Misconduct" means any conduct which may or does subject an attorney or LP to discipline under the Bar 
Act or the rules of professional conduct adopted by the Supreme Court. 

(yx) "Regulatory Counsel" means regulatory counsel retained or employed by, and in the office of, the Bar and 
shall include such assistants as are from time to time employed by the Bar to assist regulatory counsel. 

 

(zy) "Respondent" means an attorney or LP who is charged with misconduct by the Bar in a formal complaint 
or who is the subject of proceedings initiated pursuant to BR 3.1, BR 3.2, BR 3.3, BR 3.4, or BR 3.5. 

(aaz) "State Court Administrator" means the person who holds the office created pursuant to ORS 8.110. 
 

(bbaa) "Supreme Court" and "court" mean the Oregon Supreme Court. 
 

(ccbb) "SPRB" means State Professional Responsibility Board appointed by the Supreme Court. 
 

(ddcc) "Trial Panel" means a three-member panel of the Disciplinary Board. 
 

(eedd) "Unlawful Practice of Law Committee" means the committee appointed by the Supreme Court to carry 
out the committee’s functions on behalf of the Bar pursuant to ORS 9.164. 

 
(Rule 1.1 amended by Order dated November 10, 1987.) 
(Rule 1.1(c) amended by Order dated February 23, 1988.) 
(Rule 1.1(i) and (k) amended by Order dated July 22, 1991.) 
(Rule 1.1(l) through (w) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 1.1(b) and (i) amended by Order dated October 19, 2009.) 

 

(Former Rule 1.1(a), (p), and (r) deleted; former Rule 1.1(i), (j), (k), (l), (m), (n), (o), (q), (s), (t), (u), (v), and (w) redesignated 
as Rule 1.1(l), (m), (n), (o), (p), (q), (r), (s), (w), (y), (z), (aa), and (bb); Rule 1.1(q), (s), (z), and (aa) amended; Rule 1.1(a), (i), 
(j), (k,) (x), and (cc) added by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 1.1(a) amended by Order dated May 22, 2019, effective September 1, 2019.) 
(Rule 1.1(x) added and Rule 1.1 (x), (y), (z), (aa), (bb), and (cc) redesignated as Rule 1.1(y), (z), (aa), (bb), (cc), and (dd) by 
Order dated December 8, 2020.) 

 
Rule 1.2 Authority. 

 

These “Rules of Procedure” are adopted by the Board and approved by the Supreme Court pursuant to ORS 
9.005(8) and ORS 9.542, and govern exclusively the proceedings contemplated in these rules except to the 
extent that specific reference is made herein to other rules or statutes. These rules may be amended or 
repealed and new rules may be adopted by the Board at any regular meeting or at any special meeting called 
for that purpose. No amendment, repeal or new rule shall become effective until approved by the Supreme 
Court. 
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(Rule 1.2 amended by Order dated June 5, 1997, effective July 1, 1997.) 
(Rule 1.2 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 1.3 Nature Of Proceedings. 

 

Disciplinary and contested reinstatement proceedings are neither civil nor criminal in nature but are sui 
generis, and are designed as the means to determine whether an attorney or LP should be disciplined for 
misconduct, or whether an applicant’s conduct should preclude the applicant from being reinstated to 
membership in the Bar. 

 
(Rule 1.3 amended by Order dated October 19, 2009.) 

 
Rule 1.4 Jurisdiction; Choice of Law. 

(a) Jurisdiction. An attorney admitted to the practice of law in Oregon, and any attorney specially admitted by 
a court or agency in Oregon for a particular case, is subject to the Bar Act and these rules, regardless of where 
the attorney’s conduct occurs. An LP is subject to these rules regardless of where the LP’s conduct occurred. 
The Supreme Court’s jurisdiction over matters involving the practice of law by an attorney or an LP shall 
continue whether or not the attorney or LP retains the authority to practice law in Oregon, and regardless of 
the residence of the attorney or LP. An attorney may be subject to the disciplinary authority of both Oregon 
and another jurisdiction in which the attorney is admitted for the same conduct. 

 

(b) Choice of Law. In any exercise of the disciplinary authority of Oregon, the rules of professional conduct to 
be applied shall be as follows: 

 

(1) For conduct in connection with a proceeding in a court before which an attorney or LP has been 
admitted to practice, either generally or for purposes of that proceeding, the rules to be applied shall be 
the rules of the jurisdiction in which the court sits, unless the rules of the court provide otherwise; and 

(2) For any other conduct, 
 

(A) If the attorney is licensed to practice only in Oregon, the rules to be applied shall be the Oregon 
Code of Professional Responsibility and the Bar Act; and 

 

(B) If the attorney is licensed to practice in Oregon and another jurisdiction, the rules to be applied 
shall be the rules of the jurisdiction in which the attorney principally practices; provided, however, 
that if particular conduct clearly has its predominant effect in another jurisdiction in which the 
attorney is licensed to practice, the rules of that jurisdiction shall be applied to that conduct.. 

 

(c) Application. The provisions of BR 1.4 apply to conduct occurring on or before December 31, 2004. Conduct 
occurring on or after January 1, 2005, by an attorney or an LP is governed by Rule of Professional Conduct 8.5. 

 

(Rule 1.4 amended by Order dated September 30, 1996.) 
(Rule 1.4(c) added by Order dated April 26, 2007.) 
(Rule 1.4(c) amended by Order dated May 3, 2017, effective January 1,2018.) 

 
Rule 1.5 Effective Date. 

 

(a) These rules apply to all disciplinary and contested reinstatement proceedings initiated by the service of a 
formal complaint or statement of objections on a respondent or an applicant on or after January 1, 1984. 

 

(b) The provisions of BR 1.5(a) apply except to the extent that in the opinion of the Supreme Court their 
application in a particular matter or proceeding would not be feasible or would work an injustice. In that 
event, the former or current rule most consistent with the fair and expeditious resolution of the matter or 
proceeding under consideration shall be applied. 

 
(Rule 1.5(a) amended by Order dated July 22, 1991.) 
(Rule 1.5(a) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 1.5(a) and (b) amended by Order dated May 3, 2017, effective January 1, 2018.) 
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Rule 1.6 Citation Of Rules. 

These Rules of Procedure may be referred to as Bar Rules and cited, for example, as BR 1.1(a). 
 

Rule 1.7 Bar Records. 
 

(a) Property of Bar. The records of the Bar and of its officers, governors, employees and committees, in 
contested admission, disciplinary and reinstatement proceedings are the property of the Bar. 

 

(b) Public Records Status. Except as exempt or protected by law from disclosure, the records of the Bar 
relating to contested admission, disciplinary, and reinstatement proceedings are available for public 
inspection. 

 
Rule 1.8 Service Methods. 

 

(a) Except as provided in Rule 4.2 and Rule 8.9, any pleading or document required under these rules to be 
served on a respondent, applicant, or attorney, or LP shall be 

 

(1) sent to the respondent, applicant, or attorney, or LP, oor his or her attorney if the respondent, 
applicant, or attorney, or LP is represented, by first class mail addressed to the intended recipient at the 
recipient’s last designated business or residence address on file with the Bar, or 

 

(2) served on the respondent, applicant, or attorney, or LP by personal or office service as provided in 
ORCP 7 D(2)(a)-(c). 

(b) Any pleading or document required under these rules to be served on the Bar shall be sent by first class 
mail addressed to Disciplinary Counsel at the Bar’s business address or served by personal or office service as 
provided in ORCP 7 D(2)(a)-(c). 

 

(c) A copy of any pleading or document served on Bar Disciplinary Counsel shall also be provided to Bar 
Counsel, if one has been appointed, by first class mail addressed to his or her last designated business address 
on file with the Bar or by personal or office service as provided in ORCP 7 D(2)(a)-(c). 

 

(d) Service by mail shall be complete on deposit in the mail except as provided in BR 1.12. 
 

(e) The parties may by mutual agreement serve any document other than the formal complaint and answer by 
email delivery to the email address identified in the Bar’s membership records for the respondent, applicant, 
or attorney, or LP, or his or her attorney if represented. 

 

(Rule 1.8 amended by Order dated June 30, 1987.) 
(Rule 1.8(a) amended by Order dated February 23, 1988.) 
(Rule 1.8(a), (b) and (c) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 1.8(d) amended by Order dated April 26, 2007.) 
(Rule 1.8(a) amended by Order dated August 12, 2013, effective November 1, 2013.) 
(Rule 1.8(a), (b), (c) amended; Rule 1.8(e) added by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 1.9 Time. 

In computing any period of time prescribed or allowed by these rules, the day of the act, event or default from 
which the designated period of time begins to run shall not be included. The last day of the period so 
computed shall be included unless it is a Saturday or a legal holiday, in which event the period runs until the 
end of the next day that is not a Saturday or legal holiday. As used in this rule, “legal holiday” means legal 
holiday as defined in ORS 187.010 and ORS 187.020. 

 
(Rule 1.9 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 1.10 Filing. 

 

(a) Any pleading or document to be filed with the Disciplinary Board Clerk shall be delivered in person to the 
Disciplinary Board Clerk, Oregon State Bar, 16037 S.W. Upper Boones Ferry Road, Tigard, Oregon 97224, or by 
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mail to the Disciplinary Board Clerk, Oregon State Bar, P. O. Box 231935, Tigard, Oregon 97281-1935. Any 
pleading or document to be filed with the Supreme Court shall be delivered to the State Court Administrator, 
Appellate Courts Records Section, 1163 State Street, Salem, Oregon 97301-2563, consistently with the 
requirements of the Oregon Rules of Appellate Procedure, including Chapter 16 (filing and service by 
electronic means). Any pleading or document to be filed with the Adjudicator or a regional chair shall be 
delivered to the intended recipient at his or her last designated business or residence address on file with the 
Bar. 

(b) Filing by mail is complete on deposit in the mail in the following circumstances: All pleadings or documents, 
including requests for review, required to be filed within a prescribed time, if mailed on or before the due date 
by first class mail through the United States Postal Service. 

 

(c) If filing is not done as provided in subsection (b) of this rule, the filing is not timely unless the pleading or 
document is actually received by the intended recipient within the time fixed for filing. 

(d) A copy of any pleading or document filed under these Rules must also be served by the party or attorney 
delivering it on other parties to the case. All service copies must include a certificate showing the date of filing. 
“Parties” for the purposes of this rule shall be the respondent or applicant, or his or her attorney if 
represented; Disciplinary Counsel; and Bar Counsel, if any. 

 

(e) Proof of service shall appear on or be affixed to any pleading or document filed. Such proof shall be either 
an acknowledgement of service by the person served or be in the form of a statement of the date of personal 
delivery or deposit in the mail and the names and addresses of the persons served, certified by the person 
who has made service. 

 
(Rule 1.10 amended by Order dated June 30, 1987.) 
(Rule 1.10(d) amended by Order dated February 23, 1988.) 
(Rule 1.10(d) amended by Order dated February 5, 2001.) 
(Rule 1.10(a), (b), (d) and (e) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 1.10(a) amended by Order dated April 26, 2007.) 
(Rule 1.10(a) amended by Order dated March 20, 2008.) 

 

(Rule 1.10(f) added by Order dated October 19, 2009.) 
(Rule 1.10(a), (b), (c), (d) amended; Rule 1.10(f) deleted by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 1.11 Designation of Contact Information. 

 

(a) All attorneys and LPs must designate, on a form approved by the Bar, a current business address and 
telephone number, or if no business address is available, a post office or residential address and telephone 
number. A post office address designation must be accompanied by the county and state in which the lawyer 
or LP is geographically located. 

 

(b) All attorneys and LPs must also designate an e-mail address for receipt of bar notices and correspondence 
except (i) attorneys and LPs whose status is retired and (ii) attorneys and LPs for whom reasonable 
accommodation is required by applicable law. 

 

(c) An attorney or LP seeking an exemption from the e-mail address requirement in paragraph (b)(ii) must 
submit a written request to the Chief Executive Officer, whose decision on the request will be final. 

(d) It is the duty of all attorneys and LPs promptly to notify the Bar in writing of any change in his or her 
contact information. A new designation is not effective until actually received by the Bar. 

 
(Rule 1.11 amended by Order dated April 18, 1984, effective June 1, 1984. Amended by Order dated June 30, 1987.) 
(Rule 1.11(a) and (b) amended by Order dated August 23, 2010, effective January 1, 2011.) 
(Rule 1.11(a) amended, (b) and (c) added and former (b) now (d) redesignated by Order dated July 21, 2011.) 
(Rule 1.11(a), (b), (c), and (d) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 1.11(a) amended by Order dated January 26, 2021.) 

 
Rule 1.12 Service Of Bar Pleadings Or Documents on Out-of-State Attorney or LP. 
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(a) If an attorney or LP, pursuant to BR 1.11, has designated an address that is not located within the State of 
Oregon, a formal complaint filed under BR 4.1 or a statement of objections filed under BR 8.9 may be: 

(1) personally served upon the attorney or LP; or 
 

(2) served on the attorney or LP by certified mail, return receipt requested, to the attorney’s or LP’s last 
designated address on file with the Bar, in which case service shall be complete on the date on which the 
attorney or LP signs a receipt for the mailing. 

 

(b) If service under either BR 1.12(a)(1) or BR 1.12(a)(2) is attempted but cannot be completed, a formal 
complaint or a statement of objections may be served on the attorney or LP by first class mail to the attorney’s 
 or LP’s last designated address on file with the Bar, in which case service shall be complete seven days after 
such mailing. Proof of such service by mail shall be by certificate showing the date of deposit in the mail. 

 

(c) Service of all other pleadings or documents on an attorney or LP who has designated an address that is not 
located within the State of Oregon shall comply with BR 1.8(a). 

 
(Rule 1.12 amended by Order dated April 18, 1984, effective June 1, 1984. Amended by Order dated June 30, 1987.) 
(Rule 1.12 amended by Order dated April 26, 2007.) 
(Rule 1.12(a) and (c) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 1.13 Electronic Signature and Submission. 

 

(a) For purposes of this rule, “Form” means only a form made available by the Bar on its website for electronic 
submission to the Bar through the Bar’s website and “filer” means the attorney using the Form and 
self-identified in the completed Form. 
(b) As to any Form obtainable or accessible only by means of a login, the use of a filer’s login constitutes the 
signature of the filer for purposes of these rules and for any other purpose for which a signature is required. In 
lieu of a signature, the document shall include an electronic symbol intended to substitute for the 
signature, such as a scan of the filer’s handwritten signature or a signature block that includes the 
typed name of the filer proceeded by an “s” in the space where the signature would otherwise 
appear. Example of a signature block with “s/”: 

 

s/ Jane Q. Attorney or LP 
JANE Q. ATTORNEY or LP 
OSB #   
Email address   

 

(c) When a Form requires a signature under penalty of perjury, in addition to signing and submitting the Form 
electronically, the filer shall sign a printed version of the Form and retain the signed Form in its original paper 
form for no less 30 days. 

(d) An attorney or LP may submit a Form through the Bar’s website at any time, except when the Bar’s 
electronic filing system is temporarily unavailable. 

(e) Filing a Form pursuant to this rule shall be deemed complete at the time of electronic submission. 
 

(Rule 1.13 added by Order dated May 3, 2017, effective January 1, 2018.) 
 

Title 2 — Structure And Duties 
 

Rule 2.1 Qualifications of Counsel. 
 

(a) Definition of Respondent. Notwithstanding BR 1.1(a), for the purposes of this rule, “respondent” means an 
attorney or LP who is the subject of an allegation of misconduct that is under investigation by the Bar, or who 
has been charged with misconduct by the Bar in a formal complaint. 

(b) Bar Counsel. Any attorney admitted to practice law at least three years in Oregon may serve as Bar Counsel 
unless the attorney: 
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(1) currently represents any respondent or applicant; 

(2) is a current member of the Disciplinary Board or has a firm member currently serving on the 
Disciplinary Board; 

 

(3) served as a member of the Disciplinary Board at a time when the formal complaint against the 
respondent was filed. 

(c) Counsel for Respondent. Any attorney admitted to practice law in Oregon may represent a respondent 
unless the attorney: 

 

(1) is a current member of the Board or the SPRB; 

(2) served as a member of the Board or the SPRB at a time when the allegations about which the 
respondent seeks representation were under investigation by the Bar or were authorized to be charged in 
a formal complaint; 

 
(3) currently is serving as Bar Counsel; 

(4) is a current member of the Disciplinary Board or has a firm member currently serving on the 
Disciplinary Board; 

 

(5) served as a member of the Disciplinary Board at a time when the formal complaint against the 
respondent was filed. 

 

(d) Counsel for Applicant. Any attorney admitted to practice law in Oregon may represent an applicant unless 
the attorney: 

(1) is a current member of the Board, the BBX, or the SPRB; 
 

(2) served as a member of the Board, the BBX, or the SPRB at a time when the investigation of the 
reinstatement application was conducted by the Bar; 

(3) currently is serving as Bar Counsel; 
 

(4) is a current member of the Disciplinary Board or has a firm member currently serving on the 
Disciplinary Board; 

 

(5) served as a member of the Disciplinary Board at a time when the statement of objections against the 
applicant was filed. 

(e) Vicarious Disqualification. The disqualifications contained in BR 2.1(b), (c), and (d) also apply to firm 
members of the disqualified attorney’s firm. 

(f) Exceptions to Vicarious Disqualification. 
 

(1) Notwithstanding BR 2.1(b), (c), and (d), an attorney may serve as Bar Counsel or represent a 
respondent or applicant even though a firm member is currently serving on the Disciplinary Board, 
provided the firm member recuses himself or herself from participation as a trial panel member or 
regional chairperson in any matter in which a member of the firm is Bar Counsel or counsel for a 
respondent or applicant. 

 

(2) Subject to the provisions of RPC 1.7, and notwithstanding the provisions of BR 2.1(b), (c), and (d), an 
attorney may serve as Bar Counsel or represent a respondent or applicant even though a firm member is 
currently serving as Bar Counsel or representing a respondent or applicant, provided firm members are 
not opposing counsel in the same proceeding. 

 

(3) Notwithstanding BR 2.1(b), (c), and (d), an attorney in a Board member’s firm may represent a 
respondent provided the Board member is screened from any form of participation or representation in 
the matter. To ensure such screening: 
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(A) The Board member shall prepare and file an affidavit with the Chief Executive Officer attesting 
that, during the period his or her firm is representing a respondent, the Board member will not 
participate in any manner in the matter or the representation and will not discuss the matter or 
representation with any other firm member; 

 

(B) The Board member’s firm shall also prepare and file an affidavit with the Chief Executive Officer 
attesting that all firm members are aware of the requirement that the Board member be screened 
from participation in or discussion of the matter or representation; 

 

(C) The Board member and firm shall also prepare, at the request of the Chief Executive Officer, a 
compliance affidavit describing the Board member’s and the firm’s actual compliance with these 
undertakings; 

 

(D) The affidavits required under subsections (A) and (B) of this rule shall be filed with the Chief 
Executive Officer no later than 14 days following the acceptance by a Board member’s firm of a 
respondent as a client, or the date the Board member becomes a member of the Board. 

(g) Investigators. Disciplinary Counsel may, from time to time, appoint a suitable person, or persons, to act as 
an investigator, or investigators, for the Bar with respect to grievances, allegations, or instances of alleged 
misconduct by attorneys or LPs, and matters of reinstatement of attorneys or LPs. Such investigator or 
investigators shall perform such duties in relation thereto as may be required by Disciplinary Counsel. 

 
(Rule 2.1(b) amended by Order dated May 31, 1984, July 27, 1984, nunc pro tunc May 31, 1984.) 
(Rule 2.1 amended by Order dated June 30, 1987.) 
(Rule 2.1 amended by Order dated October 1, 1990.) 
(Rule 2.1(d) amended by Order dated November 6, 1995.) 
(Rule 2.1 deleted and new Rule 2.1 added by Order dated October 3, 1997.) 
(Rule 2.1(f)(2) amended by Order dated April 26, 2007.) 
(Rule 2.1(d)(2), 2.1(f)(3), 2.1(f)(3)(A), and 2.1(f)(3)(D) amended by Order dated October 19, 2009.) 
(Former Rule 2.1(c)(3) and 2.1(c)(4) deleted; former Rule 2.1(c)(5), 2.1(c)(6), and 2.1(c)(7) redesignated Rule 2.1(c)(3), 
2.1(c)(4), and 2.1(c)(5); Rule 2.1(a), 2.1(b)(1), 2.1(b)(2), 2.1(b)(3), 2.1(c), 2.1(c)(2), 2.1(c)(3), 2.1(c)(4), 2.1(c)(5), 2.1(d)(4), 
2.1(e), 2.1(f)(1), 2.1(f)(2), 2.1(f)(3), 2.1(f)(3)(A), 2.1(f)(3)(B), 2.1(f)(3)(C), and 2.1(f)(3)(D) amended; and Rule 2.1(g) added by 
Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 2.2 Disciplinary Counsel. 

 

(a) Appointment. Disciplinary Counsel is retained and employed by the Bar. 
 

(b) Duties. 
 

(1) Disciplinary Counsel shall review and investigate, as appropriate, allegations or instances of 
alleged misconduct on the part of attorneys or LPs, including grievances referred by the Client 
Assistance Office or the General Counsel and matters arising out of notifications from financial 
institutions that an instrument drawn against an attorney’s or LP’s Lawyer Trust Account has been 
dishonored. Disciplinary Counsel may initiate investigation of the conduct of an attorney or LP in the 
absence of receipt of a grievance referred by the Client Assistance Office based upon reasonable 
belief that misconduct has occurred, that an attorney or LP is disabled from continuing to practice 
law, or that an attorney or LP has abandoned a law practice or died leaving no attorney or LP who has 
undertaken the responsibility of either managing or winding down the law practice. 

(2) Disciplinary Counsel has authority to issue and seek the enforcement of subpoenas to compel the 
attendance of witnesses, including the attorney or LP being investigated, and the production of 
books, papers, documents, and other records pertaining to the matter under investigation. 
Subpoenas issued pursuant to this rule may be enforced by application to any circuit court. The circuit 
court shall determine what sanction to impose, if any, for noncompliance. 

 

(3) For those grievances not dismissed pursuant to BR 2.6(b), Disciplinary Counsel may, in its 
discretion, offer diversion pursuant to BR 2.10. 
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(4) Disciplinary Counsel shall provide advice and counsel to the SPRB on the disposition of all 
grievances neither dismissed pursuant to BR 2.6(b) nor resolved by diversion pursuant to BR 2.10. 

 

(5) Disciplinary Counsel shall seek, as appropriate, relief provided for in BR 3.1, 3.2, 3.3, 3.4, and 3.5. 

(6) Disciplinary Counsel shall prosecute formal proceedings as directed by the SPRB, including any 
review or other proceeding before the Supreme Court. 

 

(7) Disciplinary Counsel shall represent the Bar in all contested reinstatement proceedings. 

(8) Disciplinary Counsel shall represent the Bar before the court in all contested admission 
proceedings. 

 
(Rule 2.2 amended by Order dated October 19, 2009.) 
(Former Rule 2.2 deleted; current Rule 2.2 added by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 2.2(b)(2) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 

Rule 2.3 State Professional Responsibility Board. 

(a) Appointment. Members of the SPRB are nominated by the Board and appointed by the Supreme Court. 
The SPRB shall be composed of eight resident attorneys and two members of the public who are not 
attorneys. Two attorney members shall be from Board Region 5 and one attorney member shall be from each 
of the remaining Board regions located within the state of Oregon. The public members shall be at-large 
appointees. Members of the SPRB shall be appointed for terms of not more than four years and shall serve not 
more than four years consecutively. Members are eligible for reappointment to a nonconsecutive term not to 
exceed four years. Each year the Board shall nominate and the court shall appoint one attorney member of 
the SPRB as chairperson. In the event the chairperson is unable to carry out any responsibility given to him or 
her by these rules, the chairperson may designate another attorney member of the SPRB to do so. 

 

(b) Duties of SPRB. The SPRB shall supervise the investigation of grievances, allegations, or instances of alleged 
misconduct on the part of attorneys and LPs and act on such matters as it may deem appropriate. A grievance 
from a client or other aggrieved person shall not be a prerequisite to the investigation of alleged misconduct 
by attorneys or LPs or the institution of disciplinary proceedings against any attorney or LP. 

 

(c) Authority. 
 

(1) The SPRB has the authority to dismiss grievances, allegations, or instances of alleged misconduct 
against attorneys or LPs; refer matters to Disciplinary Counsel for further investigation; issue admonitions 
for misconduct; refer attorneys or LPs to the State Lawyers Assistance Committee; direct Disciplinary 
Counsel to institute disciplinary proceedings against any attorney or LP; or take other action within the 
discretion granted to the SPRB by these rules. 

(2) The SPRB has the authority to adopt rules dealing with the handling of its affairs, subject to the Board’s 
approval. 

 

(d) Resignation and Replacement. The court may remove, at its discretion, or accept the resignation of, any 
officer or member of the SPRB and appoint a successor who shall serve the unexpired term of the member 
who is replaced. 

 
(Rule 2.3(b)(3) amended by Order dated April 4, 1991, effective April 15, 1991.) 
(Rule 2.3(b)(1) amended by Order dated April 4, 1991, effective October 7, 1991. Amended by Order dated June 5, 1997, 
effective July 1, 1997. Amended by Order dated February 5, 2001.) 
(Rule 2.3(b)(1) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 2.3(b)(3) amended by Order dated July 9, 2003, effective August 1, 2003.) 
(Rule 2.3(a) amended by Order dated December 8, 2003, effective January 1, 2004.) 
(Rule 2.3(b)(1) amended by Order dated August 23, 2010, effective January 1, 2011.) 
(Former Rule 2.3(a)(1), 2.3(a)(2)(A), 2.3(a)(2)(B), 2.3(a)(2)(C), 2.3(a)(2)(D), 2.3(a)(2)(E), 2.3(a)(2)(F), 2.3(a)(3)(A), 
2.3(a)(3)(B), 2.3(a)(3)(C), 2.3(b), 2.3(b)(3)(C), 2.3(b)(3)(D), and 2.3(b)(3)(E) deleted; former Rule 2.3(b)(1), 2.3(b)(2), 
2.3(b)(3), 2.3(b)(3)(A), 2.3(b)(3)(B), and 2.3(c) redesignated as Rule 2.3(a), 2.3(b), 2.3(c), 2.3(c)(1), 2.3(c)(2), and 2.3(d) by 
Order dated May 3, 2017, effective January 1, 2018.) 
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Rule 2.4 Disciplinary Board. 

 

(a) Composition. The Supreme Court appoints members of the Disciplinary Board. The Disciplinary Board 
shall consist of the Adjudicator, 7 regional chairpersons, and 6 additional members for each Board region 
located within the state of Oregon, except for Region 1 which shall have 9 additional members, Region 5 
which shall have 23 additional members, Region 4 which shall have 10 additional members, and Region 6 
which shall have 11 additional members. The regional chairpersons shall be attorneys. Each regional panel 
shall contain 2 members who are not attorneys, except for Region 1 which shall have appointed to it 3 
members who are not attorneys, Region 5 which shall have appointed to it 8 members who are not 
attorneys, and Region 4 and Region 6 which shall have appointed to it 4 members who are not attorneys. 
The remaining members of the Disciplinary Board, including the Adjudicator, shall be resident attorneys 
admitted to practice in Oregon for at least 3 years. Except for the Adjudicator, members of each regional 
panel shall either maintain their principal office within their respective region or maintain their 
residence therein. The members of each region shall constitute a regional panel. Trial panels shall 
consist of the Adjudicator, 1 additional attorney member, and 1 public member, except as 
provided in BR 2.4(f)(3). 

 

(b) Term. 
 

(1) The Adjudicator shall serve pursuant to appointment of the court. Disciplinary Board members other 
than the Adjudicator shall serve terms of 3 years and may be reappointed. Regional chairpersons shall 
serve in that capacity for terms of 1 year, subject to reappointment by the court. 

(2) Notwithstanding BR 2.4(a) and 2.4(b)(1), the powers, jurisdiction and authority of Disciplinary Board 
members other than the Adjudicator shall continue beyond the expiration of their appointment or after 
their relocation to another region for the time required to complete the cases assigned to them during 
their term of appointment or prior to their relocation, and until a replacement appointment has been 
made by the court. The regional chairpersons shall serve until a replacement appointment has been made 
by the court. 

 

(c) Resignation and Replacement. The court may remove, at its discretion, or accept the resignation of, any 
member of the Disciplinary Board and appoint a successor. Any person so appointed to serve in a position that 
has term shall serve the unexpired term of the member who is replaced. 

 

(d) Disqualifications and Suspension of Service. 
 

(1) The disqualifications contained in the Code of Judicial Conduct apply to members of the Disciplinary 
Board. 

 

(2) The following individuals shall not serve on the Disciplinary Board: 

(A) A member of the Board or the SPRB shall not serve on the Disciplinary Board during the member’s 
term of office. This disqualification also precludes an attorney or public member from serving on the 
Disciplinary Board while any member of his or her firm is serving on the Board or the SPRB. 

 

(B) No member of the Disciplinary Board shall sit on a trial panel with regard to a subject matter 
considered by the Board or the SPRB while he or she was a member thereof or with regard to subject 
matter considered by any member of his or her firm while a member of the Board or the SPRB. 

 

(3) A member of the Disciplinary Board against whom charges of misconduct have been approved for 
filing by the SPRB is suspended from service on the Disciplinary Board until those charges have been 
resolved by final decision or order. If a Disciplinary Board member is suspended from the practice of law 
as a result of a final decision or order in a disciplinary proceeding, the member may not resume service on 
the Disciplinary Board until the member is once again authorized to practice law. For the purposes of this 
rule, charges of misconduct include authorization by the SPRB to file a formal complaint pursuant to 
BR 4.1, the determination by the SPRB to admonish an attorney pursuant to BR 2.6(c)(1)(B) or 
BR 2.6(d)(1)(B) which admonition is thereafter refused by the attorney, Disciplinary Counsel’s notification 
to the court of a criminal conviction pursuant to BR 3.4(a), and Disciplinary Counsel’s notification to the 
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court of an attorney’s discipline in another jurisdiction pursuant to BR 3.5(a). 
 

(e) Duties of Adjudicator. 
 

(1) The Adjudicator shall coordinate and supervise the activities of the Disciplinary Board. 
(2) Unless disqualified after a challenge for cause pursuant to BR 2.4(g), the Adjudicator shall serve as trial 
panel chairperson for each trial panel adjudicating a formal proceeding, a contested reinstatement 
proceeding, or a proceeding brought pursuant to BR 3.5; and shall preside in every proceeding brought 
pursuant to BR 3.1 or 3.4. Upon the stipulation of the Bar and a respondent or applicant, the Adjudicator 
shall serve as the sole adjudicator in a disciplinary proceeding, a contested reinstatement proceeding, or a 

proceeding brought pursuant to BR 3.5 and shall have the same duties and authority under these rules as 
a three-member trial panel. In the event the Adjudicator is disqualified or otherwise unavailable to serve 
as trial panel chairperson, the regional chairperson shall appoint another attorney member of the 
Disciplinary Board to serve on the trial panel, with all the duties and responsibilities as the Adjudicator as 
to that proceeding from the date of appointment forward. 

(3) The Adjudicator shall rule on all motions for default filed pursuant to BR 5.8. 
 

(4) The Adjudicator shall determine the timeliness of and, as appropriate, grant or deny peremptory 
challenges and resolve all challenges for cause to the qualifications of all trial panel members other than 
the Adjudicator appointed pursuant to BR 2.4(e)(2), BR 2.4(e)(9), and BR 2.4(f). 

(5) Upon receipt of written notice from the Disciplinary Board Clerk of a Supreme Court referral pursuant 
to BR 8.8, the Adjudicator shall appoint an attorney member and a public member from an appropriate 
region to serve on the trial panel with the Adjudicator. The Adjudicator shall give written notice to 
Disciplinary Counsel, Bar Counsel, and the applicant of such appointments and a copy of the notice shall 
be filed with the Disciplinary Board Clerk. 

 

(6) The Adjudicator shall appoint an attorney member of the Disciplinary Board to conduct prehearing 
conferences as provided in BR 4.6. 

(7) The Adjudicator may appoint Disciplinary Board members from any region to conduct prehearing 
conferences pursuant to BR 4.6, to participate with the Adjudicator in a show cause hearing pursuant to 
BR 6.2(d), to serve on trial panels to resolve matters submitted to the Disciplinary Board for consideration 
by the court, or when an insufficient number of members is available within a region for a particular 
proceeding. 

 

(8) Upon receiving notice from the Disciplinary Board Clerk of a regional chairperson’s appointment of an 
attorney member and a public member pursuant to BR 2.4(f)(1), and upon determining that either no 
timely challenge pursuant to BR 2.4(g) was filed or that a timely-filed challenge pursuant to BR 2.4(g) has 
either been denied or resulted in the appointment of a substitute member or members, the Adjudicator 
shall promptly establish the date and time of hearing pursuant to BR 5.4 and notify, in writing, the 
Disciplinary Board Clerk and the parties of the date and place of hearing. The Disciplinary Board Clerk shall 
provide to the trial panel members a copy of the formal complaint or statement of objections and, if one 
has been filed, the answer of the respondent or applicant. 

 

(9) The Adjudicator shall rule on all questions of procedure and discovery, including such questions that 
may arise prior to the filing of a formal complaint, except as specifically provided elsewhere in these rules. 
The Adjudicator may convene the parties or their counsel before the hearing, to discuss the parties’ 
respective estimates of time necessary to present evidence, the availability and scheduling of witnesses, 
the preparation of trial exhibits, and other issues that may facilitate an efficient hearing. The Adjudicator 
may thereafter issue an order regarding agreements or rulings made at such prehearing meeting. 

(10) The Adjudicator shall convene the trial panel hearing, oversee the orderly conduct of the same and 
timely file with the Disciplinary Board Clerk the written opinion of the trial panel. In all trial panels in 
which the Adjudicator is a member of the majority, the Adjudicator shall author the trial panel opinion. 

 

(11) In matters involving final decisions of the Disciplinary Board under BR 10.1, the Adjudicator shall 
review statements of costs and disbursements and objections thereto and shall fix the amount of actual 
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and necessary costs and disbursements to be recovered by the prevailing party. 
 

(12) The Adjudicator shall preside in all matters involving the filing of a petition for suspension pursuant to 
BR 7.1. 
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(13) Upon appointment by the court, the Adjudicator shall perform the duties of the court set forth in 
BR 3.2. 

(14) In the event of the Adjudicator’s unavailability to perform the functions set forth above, and upon 
written request made by General Counsel, the regional chairperson shall exercise the duties and 
responsibilities of the Adjudicator during the Adjudicator’s unavailability. The regional chairperson’s 
authority under this subsection shall cease upon order of the Adjudicator or the court. Unavailability for 
the purposes of this rule means the Adjudicator has taken a planned leave of more than 14 days, or is 
unavailable because of death or then existing physical or mental illness or infirmity. 

 

(f) Duties of Regional Chairperson. 

(1) Upon receipt of written notice from Disciplinary Counsel pursuant to BR 4.1(f) or written notice from 
the Adjudicator pursuant to BR 3.5(g) or 5.8(a), the regional chairperson shall appoint an attorney 
member and a public member to serve with the Adjudicator on the trial panel from the members of the 
regional panel. The regional chairperson shall give written notice to Disciplinary Counsel, Bar Counsel, and 
the respondent of such appointments, and a copy of the notice shall be filed with the Disciplinary Board 
Clerk. In the event a member is disqualified pursuant to BR 2.4(g) or becomes unavailable to serve, the 
regional chairperson shall appoint a replacement member, giving written notice of such appointment as is 
given of initial appointments. 

 

(2) The regional chairperson shall rule on all challenges for cause to the Adjudicator or to any attorney 
appointed to the role of Adjudicator pursuant to this paragraph brought pursuant to BR 2.4(g). In the 
event the Adjudicator is disqualified for cause or is otherwise unavailable to chair a trial panel, the 
regional chairperson shall appoint an attorney member from within the region to serve in place of the 
Adjudicator who has all the duties and responsibilities of the Adjudicator in that proceeding. In the event 
no attorney member from within the region is available to serve in place of the Adjudicator, the regional 
chairperson shall so notify the Disciplinary Board Clerk, who will ask another regional chairperson to 
appoint an attorney member pursuant to the authority granted the Adjudicator in BR 2.4(e)(9). The 
attorney member so appointed shall have all the duties and responsibilities of the Adjudicator in that 
proceeding. 

 

(3) The regional chairperson may serve on trial panels during his or her term of office. 
 

(4) Upon written request from the General Counsel pursuant to BR 2.4(e)(14), the regional chairperson 
shall exercise the duties and responsibilities of the Adjudicator until such authority is terminated by order 
of the Adjudicator or the court. 

(g) Challenges. The Bar and a respondent or applicant shall be entitled to one peremptory challenge of either 
the attorney member who is not the Adjudicator or the public member. A peremptory challenge shall be 
timely if filed in writing within ten days following that member’s appointment to the trial panel with the 
Disciplinary Board Clerk. A challenge for cause as may arise under the Code of Judicial Conduct may be filed by 
the Bar, the respondent, or an applicant as to any member of the trial panel. A challenge for cause shall state 
the reason for the challenge and is timely if filed in writing within ten days following the date of the member’s 
appointment to the trial panel or the date the trial panel member discloses to the parties information raising a 
disqualification issue, whichever is later. For purposes of this paragraph, the Adjudicator is deemed appointed 
to the trial panel on the same date that the regional chairperson appoints the other two members of the trial 
panel pursuant to BR 2.4(f)(1). The written ruling on a challenge shall be filed with the Disciplinary Board Clerk, 
who shall send copies of the ruling to all parties. The Bar and a respondent or applicant may waive a 
disqualification of a member in the same manner as in the case of a judge under the Code of Judicial Conduct. 

 

(h) Duties of Trial Panel. 
 

(1) Trial. The trial panel to which a disciplinary or contested reinstatement proceeding has been referred 
has a duty to promptly try the issues. 



ATTACHMENT C  

70  

 
 

(2)  
 

(A) Opinions. The trial panel shall issue a written opinion identifying the concurring members of the 
trial panel. A dissenting member shall be identified and may file a dissenting opinion attached to the 
majority opinion. The majority opinion shall include specific findings of fact, conclusions of law, and a 
disposition. In any matter in which the Adjudicator is not a member of the majority, the other 
attorney member shall author the trial panel opinion. The Adjudicator shall file the original opinion 
with the Disciplinary Board Clerk, and the Disciplinary Board Clerk shall send copies to the parties. 
The opinion shall be filed within 28 days after the conclusion of the hearing, the settlement of the 
transcript if required under BR 5.3(e), or the filing of briefs if requested by the Adjudicator pursuant 
to BR 4.8, whichever is later. 

 

(B) Extensions of Time to File Opinions. If the trial panel requires additional time to issue its opinion, 
the Adjudicator may so notify the parties, indicating the anticipated date by which an opinion shall be 
issued, not to exceed 90 days after the date originally due. If no opinion has been issued within 90 
days after the date originally due, either party may file a motion with the Disciplinary Board, seeking 
issuance of an opinion. Upon the filing of such a motion, the Adjudicator shall enter an order 
establishing a date by which the opinion shall be issued, not to exceed 120 days after the date it was 
originally due. If no opinion has been issued by 120 days after the date originally due, either party 
may petition the court to enter an order compelling the Disciplinary Board to issue an opinion by a 
date certain. 

 

(3) Record. The trial panel shall keep a record of all proceedings before it, including a transcript of the 
proceedings and exhibits offered and received, and shall promptly file the record with the Disciplinary 
Board Clerk, after the hearing concludes. 

(4) Notice. The Disciplinary Board Clerk shall promptly notify the parties of receipt of the trial panel 
opinion. 

(i) Publications. 
 

(1) Disciplinary Counsel shall cause to be prepared, on a periodic basis, a reporter service containing the 
full text of all Disciplinary Board decisions not reviewed by the court. 

(2) Disciplinary Counsel shall have printed in the Bar Bulletin, on a periodic basis, summaries of the court’s 
disciplinary proceeding, contested admission, and contested reinstatement decisions, and summaries of 
all Disciplinary Board decisions not reviewed by the court. 

 
(Rule 2.4(a) amended by Order dated January 2, 1986, further amended by Order dated January 24, 1986 effective 
January 2, 1986, nun pro tunc.) 
(Rule 2.4(d)(2) amended by Order dated September 10, 1986, effective September 10, 1986.) 
(Rules 2.1, 2.6, 2.7 and 2.8 amended by Order dated June 30, 1987.) 
(Rule 2.4(j) amended by Order dated October 1, 1987, effective October 1, 1987.) 
(Rule 2.4(f)(1) amended by Order dated February 22, 1988.) 
(Rule 2.4(d), (h) and (i) amended by Order dated February 23, 1988.) 
(Rule 2.4(e) amended by Order dated March 13, 1989, effective April 1, 1989, corrected June 1, 1989.) 
(Rule 2.4(i)(3) amended by Order dated March 20, 1990, effective April 2, 1990.) 
(Rule 2.4(a) amended by Order dated January 10, 1991.) 
(Rule 2.4(d), (e) and (i) amended by Order dated July 22, 1991.) 
(Rule 2.4(b) amended by Order dated December 22, 1992.) 
(Rule 2.4(a), (e) and (f) amended by Order dated December 13, 1993.) 
(Rule 2.4(i)(3) amended by Order dated June 5, 1997, effective July 1, 1997.) 
(Rule 2.4 (a) amended by Order dated July 10, 1998.) 
(Rule 2.4(e), (f), (g), (h), (i) and (j) amended by Order dated February 5, 2001.) 
(Rule 2.4(b)(2) and (i)(2)(a) and (b) amended by Order dated June 28, 2001.) 
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(Rule 2.4(b)(1) and (2);(e)(4); (f)(1); (g); (h); and (i)(2)(a) and (b), (3) and (4) amended by Order dated June 17, 2003, 
effective July 1, 2003.) 
(Rule 2.4(d)(3) added by Order dated January 21, 2005.) 
(Rule 2.4(b)(2) amended by Order dated April 26, 2007.) 
(Rule 2.4(g) and 2.4(h) amended by Order dated October 19, 2009.) 
(Rule 2.4(a) amended by Order dated August 23, 2010, effective January 1, 2011.) 
(Rule 2.4(e)(8) added by Order dated August 12, 2013, effective November 1, 2013.) 
(Former Rule 2.4(f)(3), 2.4(f)(5), and 2.4(h) deleted; former Rule 2.4(e)(3), 2.4(e)(4), 2.4(e)(5), 2.4(e)(6), 2.4(e)(7), 2.4(e)(8), 
2.4(f)(4), 2.4(i), and 2.4(j) redesignated as Rule 2.4(e)(4), 2.4(e)(5), 2.4(e)(6), 2.4(e)(7), 2.4(e)(11), 2.4(e)(12), 2.4(f)(3), 
2.4(h), and 2.4(i); Rule 2.4(a), 2.4(b)(1), 2.4(b)(2), 2.4(c), 2.4(d)(1), 2.4(d)(2)(A). 2.4(d)(2)(B), 2.4(d)(3), 2.4(e), 2.4(e)(1), 
2.4(e)(2), 2.4(e)(4), 2.4(e)(5), 2.4(e)(6), 2.4(e)(7), 2.4(e)(11), 2.4(e)(12), 2.4(f)(1), 2.4(f)(2), 2.4(h)(1), 2.4(h)(2)(A), 
2.4(h)(2)(B), 2.4(h)(3), 2.4(h)(4), 2.4(i)(1), and 2.4(i)(2) amended; Rule 2.4(e)(3), 2.4(e)(8), 2.4(e)(9), and 2.4(e)(10) added by 
Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 2.4(e)(8) and 2.4(e)(9) amended; Rule 2.4(e)(13), 2.4(e)(14), and 2.4(f)(4) added by Order dated May 22, 2019, 
effective September 1, 2019.) 
(Rule 2.4(a) amended by Order dated October 27, 2019, effective December 1, 2019.) 
(Rule 2.4(a) amended by Order dated January 9, 2020, effective January 15, 2020.) 

 
Rule 2.5 Intake and Review of Inquiries and Complaints by Client Assistance Office. 

 

(a) Client Assistance Office. The Bar shall maintain a Client Assistance Office, separate from that of Disciplinary 
Counsel. The Client Assistance Office shall, to the extent possible and resources permitting, receive, review, 
and respond to all inquiries from the public concerning the conduct of attorneys and LPs and may refer 
inquirers to other resources. The Client Assistance Office will consider inquiries submitted in person, by 
telephone or by e-mail, but may require the complainant to submit the matter in writing before taking any 
action. The Client Assistance Office will determine the manner and extent of review required for the 
appropriate disposition of any inquiry. 

 

(b) Disposition by Client Assistance Office. 
 

(1) If the Client Assistance Office determines that, even if true, an inquiry does not allege misconduct, it 
shall dismiss the inquiry with written notice to the complainant and to the attorney or LP named in the 
inquiry. 

(2) If the Client Assistance Office determines, after reviewing the inquiry and any other information 
deemed relevant, that there is sufficient evidence to support a reasonable belief that misconduct may 
have occurred, the inquiry shall be referred to Disciplinary Counsel as a grievance. Otherwise, the inquiry 
shall be dismissed with written notice to the complainant and the attorney or LP. 

 

(3) The Client Assistance Office may, at the request of the complainant, contact the attorney or LP and 
attempt to assist the parties in resolving the complainant’s concerns, but the provision of such assistance 
does not preclude a referral to Disciplinary Counsel of any matter brought to the attention of the Client 
Assistance Office. 

 

(c) Review by General Counsel. Any inquiry dismissed by the Client Assistance Office may be reviewed by 
General Counsel upon written request of the complainant. General Counsel may request additional 
information from the complainant or the attorney or LP and, after review, shall either affirm the Client 
Assistance Office dismissal or refer the inquiry to Disciplinary Counsel as a grievance. General Counsel may 
affirm the dismissal by adopting the reasoning of the Client Assistance Office without additional discussion. 
The decision of General Counsel is final. 

 
(Rule 2.5 amended by Order dated January 17, 1992.) 
(Rule 2.5(g) amended by Order dated October 10, 1994.) 
(Rule 2.5(c), (f), (g), and (h) amended by Order dated June 5, 1997, effective July 1, 1997.) 
(Rule 2.5(a), (b), (c), (d), (f), (h) and (i) amended by Order dated February 5, 2001.) 
(Rule 2.5(a) and (b) added and former Rule 2.5(b) through (i) renumbered 2.6 by Order dated July 9, 2003, effective August 
1, 2003.) 
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(Rule 2.5(a) and (b) amended and 2.5(c) added by Order dated August 29, 2007.) 
(Rule 2.5(a), 2.5(b)(1), 2.5(b)(2), and 2.5(c) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 2.5(c) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 2.6 Investigations 

 

(a) Review of Grievance by Disciplinary Counsel. 
 

(1) For grievances referred to Disciplinary Counsel by the Client Assistance Office pursuant to BR 2.5(a)(2), 
Disciplinary Counsel shall, within 14 days after receipt of the grievance, mail a copy of the grievance to the 
attorney or LP, if the Client Assistance Office has not already done so, and notify the attorney or LP that 
he or she must respond to the grievance in writing to Disciplinary Counsel within 21 days of the date 
Disciplinary Counsel requests such a response. Disciplinary Counsel may grant an extension of time to 
respond for good cause shown upon the written request of the attorney or LP. An attorney or LP need not 
respond to the grievance if he or she provided a response to the Client Assistance Office and is notified by 
Disciplinary Counsel that further information from the attorney or LP is not necessary. 

 

(2) If the attorney or LP fails to respond to Disciplinary Counsel or to provide records requested by 
Disciplinary Counsel within the time allowed, Disciplinary Counsel may file a petition with the Disciplinary 
Board to suspend the attorney or LP from the practice of law, pursuant to the procedure set forth in 
BR 7.1. Notwithstanding the filing of a petition under this rule, Disciplinary Counsel may investigate the 
grievance. 

(3) Disciplinary Counsel may, if appropriate, offer to enter into a diversion agreement with the attorney or 
LP pursuant to BR 2.10. If Disciplinary Counsel chooses not to offer a diversion agreement to the attorney 
or LP pursuant to BR 2.10 and does not dismiss the grievance pursuant to BR 2.6(b), Disciplinary Counsel 
shall refer the grievance to the SPRB at a scheduled meeting. 

 

(b) Dismissal of Grievance by Disciplinary Counsel. If, after considering a grievance, the response of the 
attorney or LP, and any additional information deemed relevant, Disciplinary Counsel determines that 
probable cause does not exist to believe misconduct has occurred, Disciplinary Counsel shall dismiss the 
grievance. Disciplinary Counsel shall notify the complainant and the attorney or LP of the dismissal in writing. 
A complainant may contest in writing the action taken by Disciplinary Counsel in dismissing his or her 
grievance, in which case Disciplinary Counsel shall submit a report on the grievance to the SPRB at a scheduled 
meeting. The SPRB shall thereafter take such action as it deems appropriate. 

 

(c) Review of Grievance by SPRB. 
 

(1) The SPRB shall evaluate a grievance based on the report of Disciplinary Counsel to determine whether 
probable cause exists to believe misconduct has occurred. The SPRB shall either dismiss the grievance, 
admonish the attorney or LP, direct Disciplinary Counsel to file a formal complaint by the Bar against the 
attorney or LP, or take action within the discretion granted to the SPRB by these rules. 

 

(A) If the SPRB determines that probable cause does not exist to believe misconduct has occurred, 
the SPRB shall dismiss the grievance and Disciplinary Counsel shall notify the complainant and the 
attorney or LP of the dismissal in writing. 

 

(B) If the SPRB determines that the attorney or LP should be admonished, Disciplinary Counsel shall 
so notify the attorney or LP within 14 days of the SPRB’s meeting. If an attorney or LP refuses to 
accept the admonition within the time specified by Disciplinary Counsel, Disciplinary Counsel shall file 
a formal complaint against the attorney or LP on behalf of the bar. Disciplinary Counsel shall notify 
the complainant in writing of the admonition of the attorney or LP. 

 

(C) If the SPRB determines that the complaint should be investigated further, Disciplinary Counsel 
shall conduct the investigation and notify the complainant and the attorney or LP in writing of such 
action. 
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(d) Reconsideration; Discretion to Rescind. 

(1) An SPRB decision to dismiss a grievance or allegation of misconduct against an attorney or LP shall not 
preclude reconsideration or further proceedings on such grievance or allegation, if evidence that is not 
available or submitted at the time of such dismissal justifies, in the judgment of not less than a majority of 
SPRB, such reconsideration or further proceedings. 

 

(2) The SPRB may rescind a decision to file a formal complaint against an attorney or LP only when, to the 
satisfaction of a majority of the entire SPRB, good cause exists. Good cause is: 

 

(A) new evidence that would have clearly affected the SPRB’s decision to file a formal complaint; or 
 

(B) legal authority, not known to the SPRB at the time of its last consideration of the matter, that 
establishes that the SPRB’s decision to file a formal complaint was incorrect. 

(e) Approval of Filing of Formal Complaint. 
 

(1) If the SPRB determines that a formal complaint should be filed against an attorney or LP, or if an 
attorney or LP rejects an admonition offered by the SPRB, Disciplinary Counsel may appoint Bar Counsel. 
Disciplinary Counsel shall notify the attorney or LP and the complainant in writing of such action. 

 

(2) Notwithstanding an SPRB determination that probable cause exists to believe misconduct has 
occurred, the SPRB shall have the discretion to direct that the Bar take no further action on a grievance or 
allegation of misconduct if one or more of the following circumstances exist: 

 

(A) the attorney or LP is no longer an active member of the Bar or is not engaged in the practice of 
law, and is required under BR 8.1 to demonstrate good moral character and general fitness to 
practice law before resuming active membership status or the practice of law in Oregon; 

(B) other disciplinary proceedings are pending that are likely to result in the attorney’s or LP’s 
disbarment; 

 

(C) other disciplinary charges are authorized or pending and the anticipated sanction, should the Bar 
prevail on those charges, is not likely to be affected by a finding of misconduct in the new matter or 
on an additional charge; or 

 

(D) formal disciplinary proceedings are impractical in light of the circumstances or the likely outcome 
of the proceedings. 

An exercise of discretion under this rule to take no further action on a grievance or allegation of 
misconduct shall not preclude further SPRB consideration or proceedings on such grievance or allegation 
in the future. 

(3) Notwithstanding an SPRB determination that probable cause exists to believe misconduct has 
occurred, the SPRB shall have the discretion to dismiss a grievance or allegation of misconduct if the SPRB, 
considering the facts and circumstances as a whole, determines that dismissal would further the interests 
of justice and would not be harmful to the interests of clients or the public. Factors the SPRB may take 
into account in exercising that discretion include, but are not limited to: 

 

(A) the attorney’s or LP’s mental state; 
 

(B) whether the misconduct is an isolated event or part of a pattern of misconduct; 
 

(C) the potential or actual injury caused by the attorney’s or LP’s misconduct; 
 

(D) whether the attorney or LP fully cooperated in the investigation of the misconduct; and 
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(E) whether the attorney or LP previously was admonished or disciplined for misconduct. 

Misconduct that adversely reflects on the attorney’s or LP’s honesty, trustworthiness, or fitness to 
practice law shall not be subject to dismissal under this rule. 

 

(f) Investigation of Inquiries Involving Disciplinary Counsel, General Counsel, or other Bar agents. Inquiries that 
allege misconduct concerning Disciplinary Counsel or General Counsel of the Bar, or that Bar Counsel has 
engaged in misconduct while acting on the Bar’s behalf, shall be referred to the chairperson of the SPRB within 
seven days of their receipt by the Bar. 

 

(1) If the SPRB chairperson determines that probable cause does not exist to believe misconduct has 
occurred, the SPRB chairperson shall dismiss the inquiry and notify the parties of the dismissal in writing. 
A complainant may contest the dismissal in writing, in which case the matter shall be submitted to the 
SPRB at a scheduled meeting. The SPRB shall thereafter take such action as it deems appropriate. 

 

(2) If the SPRB chairperson determines the inquiry should be investigated, the SPRB chairperson may 
appoint an investigator of his or her choice to investigate the matter and to report on the matter directly 
to the SPRB. The same procedure shall, as far as practicable, apply to the investigation of such grievances 
as apply to members of the Bar generally. 

 
(Rule 2.6 amended and 2.6(g)(3) added by Order dated July 9, 2003, effective August 1, 2003.) 
(Rule 2.6 amended by Order dated December 8, 2003, effective January 1, 2004.) 
(Rule 2.6(g)(1) amended by Order dated March 20, 2008.) 
(Rule 2.6(f)(2) amended by Order dated October 19, 2009.) 
(Rule 2.6(a)(2) amended by Order dated August 12, 2013, effective November 1, 2013.) 
(Former Rule 2.6(e), 2.6(f), and 2.6(g) redesignated as 2.6(d), 2.6(e), and 2.6(f); former Rule 2.6(d) deleted; Rule 2.6(a)(3), 
Rule 2.6(e)(2)(A), 2.6(e)(2)(B), 2.6(e)(2)(C), 2.6(e)(2)(D), 2.6(e)(3)(A), 2.6(e)(3)(B), 2.6(e)(3)(C), 2.6(e)(3)(D), and 2.6(e)(3)(E) 
added; and 2.6(a), 2.6(a)(1), 2.6(a)(2), 2.6(b), 2.6(c), 2.6(c)(1), 2.6(c)(1)(A), 2.6(c)(1)(B), 2.6(c)(1)(C), 2.6(d)(1), 2.6(d)(2), 
2.6(d)(2)(A), 2.6(d)(2)(B), 2.6(e), 2.6(e)(1), 2.6(e)(2), 2.6(e)(2)(C), 2.6(e)(3), 2.6(e)(3)(D), 2.6(f), 2.6(f)(1), and 2.6(f)(2) 
amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 2.7 Investigations Of Alleged Misconduct Other Than By Inquiry. 

Allegations or instances of alleged misconduct that are brought or come to the attention of the Bar other than 
through the receipt of a written inquiry shall be evaluated using the procedure specified in BR 2.6 except as 
that rule may be inapplicable due to the lack of a written grievance or a complainant with whom to 
communicate. 

 
(Rule amended and renumbered by Order dated July 9, 2003, effective August 1, 2003.) 
(Rule 2.7 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 2.8 Proceedings Not To Stop On Compromise. 

 

Neither unwillingness nor neglect of the complainant to pursue a grievance or to participate as a witness, nor 
settlement, compromise or restitution of any civil claim, shall, in and of itself, justify any failure to undertake 
or complete the investigation or the formal resolution of a disciplinary or contested reinstatement matter or 
proceeding. 

 
(Rule 2.7 amended by Order dated July 22, 1991.) 
(Rule renumbered by Order dated July 9, 2003, effective August 1, 2003.) 
(Rule 2.8 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 2.9 Requests For Information And Assistance. 

 

The Bar may request a complainant or applicant to supply and disclose to the investigating authorities of the 
Bar all documentary and other evidence in his or her possession, and the names and addresses of witnesses 
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relating to his or her inquiry, and may otherwise request the complainant to assist such investigating 
authorities in obtaining evidence in support of the facts surrounding his or her inquiry. 

 
(Rule renumbered by Order dated July 9, 2003, effective August 1, 2003.) 
(Rule 2.9 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 2.10 Diversion. 

 

(a) Diversion Offered by Disciplinary Counsel. As an alternative to seeking authority from the SPRB to offer an 
attorney or LP an admonition or to file a formal complaint, Disciplinary Counsel may offer to the attorney or LP 
to divert a grievance on the condition that the attorney or LP enter into a diversion agreement in which the 
attorney or LP agrees to participate in a remedial program as set forth in the agreement. An attorney or LP 
does not have a right to have a grievance diverted under this rule. 

(b) Diversion Eligibility. Disciplinary Counsel may consider diversion of a grievance if: 
 

(1) The misconduct does not involve the misappropriation of funds or property; fraud, dishonesty, deceit 
or misrepresentation; or the commission of a misdemeanor involving moral turpitude or a felony under 
Oregon law; 

 

(2) The misconduct appears to be the result of inadequate law office management, chemical dependency, 
a physical or mental health condition, negligence, or a lack of training, education or other similar 
circumstance; and 

(3) There appears to be a reasonable likelihood that the successful completion of a remedial program will 
prevent the recurrence of conduct by the attorney or LP similar to that under consideration for diversion. 

 

(c) Offer of Diversion. 

(1) If, after investigation, Disciplinary Counsel determines that an attorney or LP may have committed 
misconduct and that the matter is appropriate for diversion under this rule, Disciplinary Counsel may offer 
a diversion agreement to the attorney or LP. The attorney or LP has 30 days from the date diversion is 
offered to accept and enter into the diversion agreement. Disciplinary Counsel may grant an extension of 
time to the attorney or LP for good cause shown. 

 

(2) An attorney or LP may decline to enter into a diversion agreement, in which case Disciplinary Counsel 
shall refer the grievance to the SPRB for review pursuant to Rule 2.6. 

 

(d) Diversion Agreement. 

(1) A diversion agreement shall require the attorney or LP to participate in a specified remedial program 
to address the apparent cause of the misconduct. Such a remedial program may include, but is not limited 
to: appointment of a diversion supervisor; assistance or training in law office management; chemical 
dependency treatment; counseling or peer support meetings; oversight by an experienced practicing 
attorney; voluntary limitation of areas of practice for the period of the diversion agreement; restitution; 
or a prescribed course of continuing legal education. The attorney or LP shall pay the costs of a remedial 
program. 

 

(2) A diversion agreement shall require the attorney or LP to stipulate to a set of facts concerning the 
complaint or allegation of misconduct being diverted and to agree that, in the event the attorney or LP 
fails to comply with the terms of the diversion agreement, the stipulated facts shall be deemed true in any 
subsequent disciplinary proceeding. 

 

(3) A diversion agreement may be amended at any time by agreement between Disciplinary Counsel and 
the attorney or LP. Disciplinary Counsel is not obligated to amend a diversion agreement to incorporate 
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additional complaints or allegations of misconduct made against the attorney or LP subsequent to the 
date of the original agreement. 

(4) The term of a diversion agreement shall be no more than 24 months following the date of the last 
amendment to the agreement. 

 

(5) In a diversion agreement, the attorney or LP shall agree that a diversion supervisor, treatment 
provider or any other person to whom the attorney or LP has been referred pursuant to the remedial 
program specified in the agreement shall report to Disciplinary Counsel any failure by the attorney or LP 
to comply with the terms of the agreement. 

 

(6) If a diversion agreement is entered into between Disciplinary Counsel and the attorney or LP, 
Disciplinary Counsel shall so notify the complainant in writing. 

(e) Compliance and Disposition. 
 

(1) If it appears to Disciplinary Counsel that an attorney or LP has failed to comply with the terms of a 
diversion agreement and Disciplinary Counsel determines that the allegation of noncompliance, if true, 
warrants the termination of the diversion agreement, Disciplinary Counsel shall provide the attorney or LP 
an opportunity to be heard, through written submission, concerning the alleged noncompliance. 
Thereafter, Disciplinary Counsel shall determine whether to terminate the diversion agreement and, if so, 
shall refer the matter to the SPRB for review pursuant to BR 2.6. 

(2) If an attorney or LP fulfills the terms of a diversion agreement, Disciplinary Counsel thereafter shall 
dismiss the grievance with written notice to the complainant and the attorney or LP. The dismissal of a 
grievance after diversion shall not be considered a prior disciplinary offense in any subsequent proceeding 
against the attorney or LP. 

 

(f) Public Records Status. The Bar shall treat records relating to a grievance diverted under this rule, a 
diversion agreement, or a remedial program as official records of the Bar, subject to the Oregon Public 
Records Law and also subject to any applicable exemption. 

 
(Rule 2.10 added by Order dated July 9, 2003, effective August 1, 2003.) 
(Rule 2.10(a), 2.10(c)(2), and 2.10(d)(4) amended by Order dated October 19, 2009.) 
(Rule 2.10(a), 2.10(b), 2.10(c)(1), 2.10(c)(2), 2.10(d)(1), 2.10(d)(2), 2.10(d)(3), 2.10(d)(6), 2.10(e)(1), 2.10(e)(2), and 2.10(f) 
amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Title 3 — Special Proceedings 

 
Rule 3.1 Interlocutory Suspension During Pendency Of Disciplinary Proceedings. 

 

(a) Petition for Interlocutory Suspension. At any time after Disciplinary Counsel has determined probable 
cause exists that an attorney or LP has engaged in misconduct, has evidence sufficient to establish a probable 
violation of one or more rules of professional conduct or the Bar Act, and reasonably believes that clients or 
others will suffer immediate and irreparable harm by the continued practice of law by the attorney or LP, 
Disciplinary Counsel shall petition the Adjudicator for an order for interlocutory suspension of the attorney’s 
 or LP’s license to practice law pending the outcome of the disciplinary proceeding. 

 

(b) Contents of Petition; Notice to Answer; Service. A petition for the suspension of an attorney or LP under 
this rule shall set forth the acts and violations of the rules of professional conduct or statutes submitted by the 
Bar, together with an explanation of why interlocutory suspension is warranted under BR 3.1(a). If a formal 
complaint has been filed against the attorney or LP, a copy shall be attached. The petition may be supported 
by documents or affidavits. The notice to answer shall provide that an answer to the petition must be filed 
with the Disciplinary Board Clerk within 14 days of service and that, absent the timely filing of an answer with 
the Disciplinary Board Clerk, the relief sought can be obtained. Disciplinary Counsel shall file the petition with 
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the Disciplinary Board Clerk and shall serve a copy, along with the notice of answer, on the attorney or LP 
pursuant to BR 1.8. 

(c) Answer by Attorney or LP. The attorney or LP shall file an answer to the Bar’s petition with the Disciplinary 
Board Clerk within 14 days of service. The attorney or LP shall mail a copy of the answer to Disciplinary 
Counsel and file proof of mailing with the Disciplinary Board Clerk. 

 

(d) Default; Entry of Order. The failure of the attorney or LP to answer the Bar’s petition within the time 
provided in BR 3.1(c) constitutes a waiver of the attorney’s or LP’s right to contest the Bar’s petition, and all 
factual allegations contained in the petition shall be deemed true. Not earlier than 14 days after service of the 
petition and in the absence of an answer filed by the attorney or LP named in the petition, the Adjudicator 
shall review the sufficiency of the petition. If the petition establishes a probable violation of one or more rules 
of professional conduct or the Bar Act, and a reasonable belief that clients or others will suffer immediate or 
irreparable harm by the continued practice of law by the attorney or LP, the Adjudicator shall enter an 
appropriate interlocutory order suspending the attorney’s or LP’s license to practice law until further order of 
the Adjudicator or the Supreme Court. The Disciplinary Board Clerk shall send copies of the order to the 
parties. 

 

(e) Answer filed; Setting hearing on interlocutory suspension. Upon the timely filing of the attorney’s or LP’s 
answer pursuant to BR 3.1(c), the Adjudicator shall hold a hearing on the Bar’s petition not less than 30 days 
nor more than 60 days after the date the answer is filed. The Disciplinary Board Clerk shall promptly notify 
Disciplinary Counsel and the attorney or LP named in the petition of the date, time, and location of the 
hearing. The hearing shall take place consistently with BR 5.3(a), (b), (c), and (d). At the hearing, the Bar must 
prove by clear and convincing evidence that one or more rules of professional conduct or provision of the Bar 
Act has been violated by the attorney or LP named in the petition and that clients or others will suffer 
immediate or irreparable harm by the continued practice of law by the attorney or LP. Proof that clients or 
others will suffer immediate or irreparable harm by the continued practice of law by the attorney or LP may 
include, but is not limited to, establishing within the preceding 12-month period: 

(1) theft or conversion of funds held by the attorney or LP in any fiduciary capacity, including but not 
limited to funds that should have been maintained in a lawyer or LP trust account; 

 

(2) three or more instances of failure to appear in court on behalf of a client notwithstanding having 
notice of the setting; or 

(3) abandoning a practice with no provision of new location or contact information to 3 or more clients. 

If the attorney or LP, having been notified of the date, time, and location of the hearing, fails to appear, the 
Adjudicator may enter an order finding the attorney or LP in default, deeming the allegations contained in the 
petition to be true, proceed on the basis of that default consistent with BR 3.1(d), and enter an appropriate 
order. The Disciplinary Board Clerk shall send copies of the order to the parties. 

(f) Order of Adjudicator; Suspension; Restrictions on Trust Account; Notice to Clients; Custodian; Other Orders. 
The Adjudicator, upon the record pursuant to BR 3.1(d) or after the hearing provided in 3.1(e), shall enter an 
appropriate order. If the Adjudicator grants the Bar’s petition and interlocutorily suspends the attorney’s or 
 LP’s license to practice law, the order of suspension shall state an effective date. The suspension shall remain 
in effect until further order of the Adjudicator or the court. The Adjudicator may enter such other orders as 
appropriate to protect the interests of the suspended attorney or LP, the suspended attorney’s or LP’s clients, 
and the public, including, but not limited to: 

(1) an order that, when served upon a financial institution, serves as an injunction prohibiting withdrawals 
from the attorney’s or LP’s trust account or accounts except in accordance with restrictions set forth in 
the Adjudicator’s order. 
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(2) an order directing the attorney or LP to notify current clients and any affected courts of the attorney’s 
 or LP’s suspension; and to take such steps as are necessary to deliver client property, withdraw from 
pending matters, and refund any unearned fees. 

 

(3) an order appointing another attorney or LP as custodian to take possession of and inventory the files 
of the suspended attorney or LP and take such further action as necessary to protect the interests of the 
suspended attorney’s or LP’s clients. Any attorney or LP so appointed by the court shall not disclose any 
information contained in any file without the consent of the affected client, except as is necessary to carry 
out the order of the Adjudicator. 

 

The Disciplinary Board Clerk shall send copies of the order to the parties. 

(g) Costs and Expenses. The Adjudicator may direct that the costs and expenses associated with any 
proceeding under this rule be allowed to the prevailing party. The procedure for the recovery of such costs 
shall be governed by BR 10.7 as practicable. 

(h) Duties of Attorney or LP. An attorney suspended from practice under this rule shall comply with the 
requirements of BR 6.3(a) and (b). An attorney or LP whose suspension under this rule exceeds 6 months must 
comply with BR 8.1 to be reinstated. An attorney or LP whose suspension under this rule is 6 months or less 
must comply with BR 8.2 in order to be reinstated. 

 

(i) Application of Other Rules. Except as specifically provided herein, Title 4, Title 5, and Title 6 of the Rules of 
Procedure do not apply to proceedings brought pursuant to BR 3.1. 

 

(j) Accelerated Proceedings Following Interlocutory Suspension. When an attorney or LP has been 
interlocutorily suspended by order entered pursuant to BR 3.1(f), the related formal complaint filed by the Bar 
shall thereafter proceed and be determined as an accelerated case, without unnecessary delay. The 
interlocutory suspension shall expire 45 days after date of entry, unless the SPRB authorizes the filing of a 
formal complaint against the attorney or LP for one or more acts described in the petition as a basis for 
seeking the interlocutory petition. Unless extended by stipulation of the Bar and the attorney or LP, and 
approved by the Adjudicator, the further order contemplated by BR 3.1(f) shall be entered not later than 270 
days following the entry of the order of interlocutory suspension, subject to continuance for an additional 
period not to exceed 90 days upon motion filed by the Bar, served upon the attorney or LP, and granted by the 
Adjudicator. 

 

(k) Supreme Court Review. No later than 14 days after the entry of an order pursuant to BR 3.1(f), Disciplinary 
Counsel or the attorney or LP who is the subject of an order entered pursuant to BR 3.1(f) may request the 
Supreme Court to review the Adjudicator’s order, including conducting a de novo review on the record, on an 
expedited basis. Unless otherwise ordered by the court, an interlocutory order of suspension, if entered, shall 
remain in effect until the court issues its decision. 

 

(l) Termination of Interlocutory Suspension. In the event the further order of the court contemplated by 
BR 3.1(f) is not entered within the time provided by BR 3.1(j), the order of interlocutory suspension shall 
automatically terminate without prejudice to any pending or further disciplinary proceeding against the 
attorney. 

 
(Rule 3.1(h) amended by letter dated December 10, 1987.) 
(Rule 3.1 amended by Order dated February 23, 1988.) 
(Rule 3.1(f) amended by Order dated March 13, 1989, effective April 1, 1989, corrected June 1, 1989.) 
(Rule 3.1(a) and (g) amended by Order dated May 15, 1995.) 
(Rule 3.1(g)(3) added and 3.1(h)-3.1(j) amended by Order dated October 19, 2009.) 
(Former Rule 3.1(d), 3.1(f), 3.1(g) and 3.1(g)(1) deleted; former Rule 3.1(c), 3.1(e), 3.1(g)(2), 3.1(g)(3), 3.1(h), 3.1(i), and 
3.1(j) redesignated 3.1(e), 3.1(f), 3.1(f)(1), 3.1(f)(3), 3.1(g), 3.1(j), and 3.1(l); Rule 3.1(c), 3.1(d), 3.1(e)(1), 3.1(e)(2), 3.1(e)(3), 
3.1(f)(2), 3.1(h), 3.1(i), and 3.1(k) added; and Rule 3.1(a), 3.1(b), 3.1(e), 3.1(f), 3.1(f)(1), 3.1(f)(3), 3.1 (g), 3.1(j), and 3.1(l) 
amended by Order dated May 3, 2017, effective January 1, 2018.) 
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Rule 3.2 Mental Incompetency Or Addiction— 
Involuntary Transfer To Inactive Membership Status. 

(a) Summary Transfer to Inactive Status. 
 

(1) The Supreme Court may summarily order, upon ex parte application by the Bar, that an attorney or LP 
be placed on inactive membership status until reinstated by the court if the attorney or LP has been 
adjudged by a court of competent jurisdiction to be mentally ill or incapacitated. 

(2) A copy of the order shall be personally served on the attorney or LP in the same manner as provided 
by the Oregon Rules of Civil Procedure for service of summons and mailed to his or her guardian, 
conservator and attorney of record in any guardianship or conservatorship proceeding. 

(b) Petition by Bar. 
 

(1) The Bar may petition the court to determine whether an attorney or LP is disabled from continuing to 
practice law due to: 

(A) a personality disorder; or 
 

(B) mental infirmity or illness; or 
 

(C) diminished capacity; or 
 

(D) addiction to drugs, narcotics or intoxicants. 

The Bar’s petition shall be mailed to the attorney or LP and to his or her guardian, conservator, and attorney 
of record in any guardianship or conservatorship proceeding. 

 

(2)  
 

(A) On the filing of such a petition, the court may take or direct such action as it deems necessary or 
proper to determine whether an attorney or LP is disabled. Such action may include, but is not limited 
to, examination of such attorney or LP by the qualified experts as the court shall designate. 

 

(B) A copy of an order requiring an attorney or LP to appear, for examination or otherwise, shall be 
mailed by the State Court Administrator to the attorney or LP and to his or her guardian, conservator 
and attorney of record in any guardianship or conservatorship proceeding and to Disciplinary 
Counsel. 

 

(C) In the event of a failure by the attorney or LP to appear at the appointed time and place for 
examination, the court may place the attorney or LP on inactive membership status until further 
order of the court. 

(D) If, upon consideration of the reports of the designated experts or otherwise, the court finds that 
probable cause exists that the attorney or LP is disabled under the criteria set forth in BR 3.2(b)(1) 
from continuing to practice law, the court may order the attorney or LP to appear before the court or 
its designee to show cause why the attorney or LP should not be placed by the court on inactive 
membership status until reinstated by the court. The State Court Administrator shall mail such a show 
cause order to the attorney or LP and his or her guardian, conservator and attorney of record in any 
guardianship or conservatorship proceeding and to Disciplinary Counsel. 

 

(E) After any show cause hearing as the court deems appropriate, if the court finds that the 
attorney or LP is disabled from continuing to practice law, the court may order the attorney or 
LP placed on inactive membership status. The State Court Administrator shall mail a copy of an 
order placing the attorney or LP on inactive membership status to the attorney or LP and his 
or her guardian, conservator, and attorney of record in any guardianship or 
conservatorship proceeding, and to Disciplinary Counsel. 
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(3) Any disciplinary investigation or proceeding pending against an attorney or LP placed by the court on 
inactive membership status under this rule shall be suspended and held in abeyance until further order of 
the court. 

 

(c) Disability During Disciplinary Proceedings. 
 

(1) The court may order that an attorney or LP be placed on inactive membership status until reinstated 
by the court if, during the course of a disciplinary investigation or disciplinary proceeding, the attorney or 
LP files a petition with the court, with notice to Disciplinary Counsel, alleging that he or she is disabled 
from understanding the nature of the proceeding against him or her, assisting and cooperating with his or 
her attorney, or from participating in his or her defense due to: 

 

(A) a personality disorder; or 

(B) mental infirmity or illness; or 
 

(C) diminished capacity; or 
 

(D) addiction to drugs, narcotics or intoxicants. 
 

(2) The court shall take or direct such action as it deems necessary or proper as provided in BR 3.2(b) to 
determine if the attorney or LP is disabled. 

 

(3) The State Court Administrator shall mail a copy of the court’s order to Disciplinary Counsel, Bar 
Counsel, and the attorney or LP and his or her guardian, conservator, and attorney of record in any 
guardianship or conservatorship proceeding, and the attorney of record in the Bar’s disciplinary 
proceeding. 

 

(4) Any disciplinary investigation or proceeding against an attorney or LP who the court places on inactive 
membership status under this rule shall be suspended and held in abeyance until further order by the 
court. 

 

(5) If the court determines that the attorney or LP is not disabled under the criteria set forth in 
BR 3.2(c)(1), it may take such action as it deems necessary or proper, including the issuance of an order 
that any disciplinary investigation or proceeding against the attorney or LP that is pending or held in 
abeyance be continued or resumed. 

(d) Appointment of Attorney. In any proceeding under this rule, the court may, on such notice as the court 
shall direct, appoint an attorney or attorneys to represent the attorney or LP if he or she is without 
representation. 

(e) Custodians. In any proceeding under this rule, the court may, on such notice as the court shall direct, 
appoint an attorney or attorneys to inventory the files of the attorney or LP and to take such action as seems 
necessary to protect the interests of his or her clients. Any attorney so appointed by the court shall not 
disclose any information contained in any file without the consent of the affected client, except as is necessary 
to carry out the order of the court. 

 

(f) Costs and Expenses. The court may direct that the costs and expenses associated with any proceeding 
under this rule be paid by the attorney or LP, or his or her estate, including compensation fixed by the court to 
be paid to any attorney or medical expert appointed under this rule. The court may order such hearings as it 
deems necessary or proper to determine the costs and expenses to be paid under this rule. 

 

(g) Waiver of Privilege. 
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(1) Under this rule, an attorney’s or LP’s claim of disability in a disciplinary investigation or disciplinary 
proceeding, or the filing of an application for reinstatement as an active member by an attorney or LP 
placed on inactive membership status under this rule for disability, shall be deemed a waiver of any 
privilege existing between the attorney or LP and any doctor or hospital treating him or her during the 
period of the alleged disability. 

(2) The attorney or LP shall, in his or her claim of disability or in his or her application for reinstatement, 
disclose the name of every doctor or hospital by whom he or she has been treated during his or her 
disability or since his or her placement on inactive membership status and shall furnish written consent to 
divulge all such information and all such doctor and hospital records as the Bar or the court may request. 

 

(h) Application of Other Rules. 
 

(1) The Rules of Procedure that apply to the resolution of a formal complaint or statement of objections 
do not apply to transfers from active to inactive membership status under BR 3.2. The placement of an 
attorney or LP on inactive membership status under BR 3.2 does not preclude the Bar from filing a formal 
complaint against the attorney or LP. An attorney or LP placed on inactive membership status under 
BR 3.2 must comply with the applicable provisions of Title 8 of these rules to obtain reinstatement to 
active membership status. 

(2)  
 

(A) An attorney or LP transferred to inactive status under this rule shall not practice law after the 
effective date of the transfer. This rule shall not preclude the attorney or LP from providing 
information on the facts of a case and its status to a succeeding attorney or LP, and such information 
shall be provided on request. 

 

(B) An attorney or LP transferred to inactive status under this rule shall immediately take all 
reasonable steps to avoid foreseeable prejudice to any client and to comply with all applicable laws 
and disciplinary rules. 

(C) Notwithstanding BR 3.2(b)(3) and BR 3.2(c)(4), Disciplinary Counsel may petition the court to hold 
an attorney or LP transferred to inactive status under this rule in contempt for failing to comply with 
the provisions of BR 3.2(h)(2)(i) and (ii). The court may order the attorney or LP to appear and show 
cause, if any, why the attorney or LP should not be held in contempt of court and sanctioned 
accordingly. 

 

(i) At the direction of the court, the duties of the court set forth in this rule may be fulfilled by the Adjudicator. 
In such instances the duties of the State Court Administrator shall be performed by the Disciplinary Board 
Clerk. 

 
(Rule 3.2(h) amended by Order dated March 13, 1989, effective April 1, 1989, corrected June 1, 1989.) 
(Former Rule 3.2(b)(1)(i), 3.2(b)(1)(ii), 3.2(b)(1)(iii), 3.2(b)(1)(iv), 3.2(c)(1)(i), 3.2(c)(1)(ii), 3.2(c)(1)(iii), 3.2(c)(1)(iv), (c)(4), 
3.2(h)(2)(i), 3.2(h)(2)(ii), and 3.2(h)(2)(iii) redesignated as Rule 3.2(b)(1)(A), 3.2(b)(1)(B), 3.2(b)(1)(C), 3.2(b)(1)(D), 
3.2(c)(1)(A), 3.2(c)(1)(B), 3.2(c)(1)(C), 3.2(c)(1)(D), 3.2(c)(5), 3.2(h)(2)(A), 3.2(h)(2)(B), and 3.2(h)(2)(C); Rule 3.2(c)(4) added; 
and Rule 3.2(a)(2), 3.2(b), 3.2(b)(1)(C), 3.2(b)(2)(A), 3.2(b)(2)(D), 3.2(b)(2)(E), 3.2(b)(3), 3.2(c)(1), 3.2(c)(1)(C), 3.2(c)(2), 
3.2(c)(3), 3.2(c)(5), 3.2(g)(1), 3.2(g)(2), 3.2(h)(1), 3.2(h)(2)(A), 3.2(h)(2)(B), and 3.2(h)(2)(C) amended by Order dated May 3, 
2017, effective January 1, 2018.) 
(Rule 3.2(a)(2) amended and Rule 3.2(h)(2)(C)(i) added by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 3.3 Allegations Of Criminal Conduct Involving Attorneys or LPs. 

 

(a) If the SPRB directs the filing of a formal complaint that alleges acts involving the possible commission of a 
crime that do not appear to have been the subject of a criminal prosecution, Disciplinary Counsel shall report 
the possible crime to the appropriate investigatory authority. 
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(b) On the filing of an accusatory instrument against an attorney or LP for the commission of a misdemeanor 
that may involve moral turpitude or of a felony, Disciplinary Counsel shall determine whether a disciplinary 
investigation should be initiated against such attorney or LP. 

 

(Rule 3.3 amended by Order dated March 31, 1989.) 
(Rule 3.3(a) and 3.3(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 3.4 Conviction Of Attorneys or LPs. 

 

(a) Petition for Interlocutory Suspension; Notice to Answer. Upon learning that an attorney or LP has been 
convicted in any jurisdiction of an offense that is a misdemeanor that may involve moral turpitude, a felony 
under the laws of this state, or a crime punishable by death or imprisonment under the laws of the United 
States and determining that immediate and irreparable harm to the attorney’s or LP’s clients or the public is 
likely to result if a suspension of the attorney’s or LP’s license to practice law is not ordered, Disciplinary 
Counsel shall petition the Disciplinary Board to interlocutorily suspend the attorney’s or LP’s license to 
practice law. The petition shall describe the conviction and explain the basis upon Disciplinary Counsel 
believes that immediate and irreparable harm to the attorney’s or LP’s clients or the public is likely to result if 
a suspension is not ordered. The petition shall include a copy of the documents that show the conviction and 
may be supported by documents or affidavits. A “conviction” for purposes of this rule shall be considered to 
have occurred upon entry of a plea of guilty or no contest or upon entry of a finding or verdict of guilty. The 
notice to answer shall provide that an answer to the petition must be filed with the Disciplinary Board Clerk 
within 14 days of service and that, absent the timely filing of an answer with the Disciplinary Board Clerk, the 
relief sought can be obtained. Disciplinary Counsel shall file the petition with the Disciplinary Board Clerk and 
shall serve a copy, along with the notice to answer, on the attorney or LP pursuant to BR 1.8. 

 

(b) Answer by Attorney or LP. The attorney or LP shall file an answer to the Bar’s petition with the Disciplinary 
Board Clerk within 14 days of service. The attorney or LP shall mail a copy of the answer to Disciplinary 
Counsel and file proof of mailing with the Disciplinary Board Clerk. 

(c) Default; Entry of Order. The failure of the attorney or LP to answer the Bar’s petition within the time 
provided in BR 3.4(b) constitutes a waiver of the attorney’s or LP’s right to contest the Bar’s petition, and all 
factual allegations contained in the petition shall be deemed true. Not earlier than 14 days after service of the 
petition and in the absence of an answer filed by the attorney or LP named in the petition, the Adjudicator 
shall review the sufficiency of the petition. If the petition establishes the attorney’s or LP’s conviction of a 
category of offense described in BR 3.4(a) and a reasonable belief that clients or others will suffer immediate 
or irreparable harm by the attorney’s or LP’s continued practice of law, the Adjudicator shall enter an 
appropriate interlocutory order suspending the attorney’s or LP’s license to practice law until further order of 
the Adjudicator or the Supreme Court. The Disciplinary Board Clerk shall send copies of the order to the 
parties. 

 

(d) Answer filed; Setting hearing on interlocutory suspension. Upon the timely filing of the attorney’s or LP’s 
answer pursuant to BR 3.4(b), the Adjudicator shall hold a hearing on the Bar’s petition not less than 30 days 
nor more than 60 days after the date the answer is filed. The Disciplinary Board Clerk shall promptly notify 
Disciplinary Counsel and the attorney or LP of the date, time, and location of the hearing. The hearing shall 
take place consistently with BR 5.3(a), (b), (c), and (d). At the hearing, the Bar must prove by clear and 
convincing evidence that the attorney or LP has been convicted of a category of offense described in BR 3.4(a) 
and that clients or others will suffer immediate or irreparable harm by the attorney’s or LP’s continued 
practice of law. Proof that clients or others will suffer immediate or irreparable harm by the attorney’s or LP’s 
continued practice of law may include, but is not limited to, establishing that a period of incarceration was 
imposed on the attorney or LP as a result of the conviction. If the attorney or LP, having been notified of the 
date, time, and location of the hearing, fails to appear, the Adjudicator may enter an order finding the 
attorney or LP in default, deeming the allegations contained in the petition to be true, proceed on the basis of 
that default consistent with BR 3.4(c), and enter an appropriate order. 
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(e) Order of Adjudicator; Suspension; Restrictions on Trust Account; Notice to Clients; Custodian; Other 
Orders. The Adjudicator, upon the record pursuant to BR 3.4(c) or after the hearing provided in BR 3.4(d), shall 
enter an appropriate order. If the Adjudicator grants the Bar’s petition and interlocutorily suspends the 
attorney’s or LP license to practice law, the order of suspension shall state an effective date. The suspension 
shall remain in effect until further order of the Adjudicator or the court. The Adjudicator may enter such other 
orders as appropriate to protect the interests of the suspended attorney or LP, the suspended attorney’s or 
 LP’s clients, and the public, including, but not limited to: 

 

(1) an order that, when served upon a financial institution, serves as an injunction prohibiting withdrawals 
from the attorney’s or LP’s trust account or accounts except in accordance with restrictions set forth in 
the Adjudicator’s order. 

 

(2) an order directing the attorney or LP to notify current clients and any affected courts of the attorney’s 
 or LP’s suspension; and to take such steps as are necessary to deliver client property, withdraw from 
pending matters, and refund any unearned fees. 

(3) an order appointing an attorney as custodian to take possession of and inventory the files of the 
suspended attorney or LP and take such further action as necessary to protect the interests of the 
suspended attorney’s or LP’s clients. Any attorney so appointed by the Adjudicator shall not disclose any 
information contained in any file without the consent of the affected client, except as is necessary to carry 
out the order of the Adjudicator. 

 

The Disciplinary Board Clerk shall send copies of the order to the parties. 
 

(f) Costs and Expenses. The Adjudicator may direct that the costs and expenses associated with any 
proceeding under this rule be allowed to the prevailing party. The procedure for the recovery of such costs 
shall be governed by BR 10.7 as practicable. 

 

(g) Duties of Attorney or LP. An attorney or LP suspended from practice under this rule shall comply with the 
requirements of BR 6.3(a), (b), and (c). An attorney or LP whose suspension under thus rule exceeds 6 months 
must comply with BR 8.1 to be reinstated. An attorney or LP whose suspension under this rule is 6 months or 
less must comply with BR 8.2 to be reinstated. 

 

(h) Application of Other Rules. Except as specifically provided herein, Title 4, Title 5, and Title 6 of the Rules of 
Procedure do not apply to proceedings brought pursuant to BR 3.4. 

(i) Supreme Court Review. No later than 14 days of the entry of an order pursuant to BR 3.4(e), Disciplinary 
Counsel or the attorney or LP who is the subject of an order entered pursuant to BR 3.4(e) may request the 
Supreme Court to review the Adjudicator’s order, including conducting a de novo review on the record, on an 
expedited basis. Unless otherwise ordered by the court, an interlocutory order of suspension, if entered, shall 
remain in effect until the court issues its decision. 

 

(j) Independent Charges. Whether or not interlocutory suspension is sought pursuant to BR 3.4(a), the SPRB 
may direct Disciplinary Counsel to file a formal complaint against the attorney or LP based upon the fact of the 
attorney’s or LP’s conviction or the underlying conduct. 

(k) Relief From Suspension. If an attorney’s or LP‘s conviction is reversed on appeal, and such reversal is not 
subject to further appeal or review, or the attorney or LP has been granted a new trial and the order granting 
a new trial has become final, any suspension or discipline previously ordered based solely on the conviction 
shall be vacated upon the Disciplinary Board’s receipt of the judgment of reversal or order granting the 
attorney or LP a new trial. Reversal of the attorney’s or LP’s conviction on appeal or the granting of a new trial 
does not require the termination of any disciplinary proceeding based upon the same facts which gave rise to 
the conviction. 

 
(Rule 3.4(d) amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 3.4(e) amended by Order dated February 5, 2001. Amended by Order dated June 17, 2003, effective July 1, 2003.) 
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(Rule 3.4(e) amended by Order dated October 19, 2009.) 
(Former Rule 3.4(d), 3.4(e), 3.4(g), and 3.4(h) deleted; former Rule 3.4(f) and 3.4(i) redesignated as 3.4(j) and 3.4(k); 
Rule 3.4(d), 3.4(e), 3.4(f), 3.4(g), 3.4(h), and 3.4(i) added; Rule 3.4(a), 3.4(b), 3.4(c), 3.4(j), and 3.4(k) amended by Order 
dated May 3, 2017, effective January 1, 2018.) 

 
Rule 3.5 Reciprocal Discipline. 

 

(a) Petition; Notice to Answer. Upon learning that an attorney or LP has been disciplined for misconduct in 
another jurisdiction not predicated upon a prior discipline of the attorney or LP pursuant to these rules, 
Disciplinary Counsel shall file with the Disciplinary Board Clerk a petition seeking reciprocal discipline of the 
attorney or LP. The petition shall include a copy of the judgment, order, or determination of discipline in the 
other jurisdiction; may be supported by other documents or affidavits; and shall contain a recommendation as 
to the imposition of discipline in Oregon, based on the discipline in the jurisdiction whose action is reported, 
and such other information as the Bar deems appropriate. A plea of no contest, a stipulation for discipline, or 
a resignation while formal charges are pending is considered a judgment or order of discipline for the 
purposes of this rule. If the Bar seeks imposition of a sanction greater than that imposed in the other 
jurisdiction, it shall state with specificity the sanction sought and provide applicable legal authority to support 
its position. The notice to answer shall provide that an answer to the petition must be filed with the 
Disciplinary Board Clerk within 21 days of service and that, absent the timely filing of an answer with the 
Disciplinary Board Clerk, the relief sought can be obtained. Disciplinary Counsel shall file the petition with the 
Disciplinary Board Clerk and shall serve a copy, along with the notice to answer, on the attorney or LP 
pursuant to BR 1.8. 

 

(b) Order of Judgment; Sufficient Evidence of Misconduct; Rebuttable Presumption. A copy of the judgment, 
order, or determination of discipline shall be sufficient evidence for the purposes of this rule that the attorney 
or LP committed the misconduct on which the other jurisdiction’s discipline was based. There is a rebuttable 
presumption that the sanction to be imposed shall be equivalent, to the extent reasonably practicable, to the 
sanction imposed in the other jurisdiction. 

(c) Answer of Attorney or LP. The attorney or LP has 21 days from service to file with the Disciplinary Board an 
answer addressing whether: 

 

(1) The procedure in the jurisdiction which disciplined the attorney or LP was so lacking in notice or 
opportunity to be heard as to constitute a deprivation of due process; 

(2) The conduct for which the attorney or LP was disciplined in the other jurisdiction is conduct that 
should subject the attorney or LP to discipline in Oregon; and 

 

(3) The imposition of a sanction equivalent to the sanction imposed in the other jurisdiction would result 
in grave injustice or be offensive to public policy. 

The attorney or LP shall mail a copy of his or her answer to Disciplinary Counsel and file proof of mailing with 
the Disciplinary Board Clerk. 

(d) Default; Hearing. If no answer is timely filed, the Adjudicator may proceed to the entry of an appropriate 
judgment based upon review of the record. If an answer is timely filed that asserts a defense pursuant to 
BR 3.5(c)(1), (2), or (3), the Adjudicator, in his or her discretion, based upon a review of the petition, answer, 
and any supporting documents filed by either the Bar or the attorney or LP, may either determine on the basis 
of the record whether the attorney or LP should be disciplined in Oregon for misconduct in another 
jurisdiction and if so, in what manner, or may determine that testimony will be taken solely on the issues set 
forth in the answer pertaining to BR 3.5(c)(1), (2), and (3). The Adjudicator shall enter an appropriate order. 
The Disciplinary Board Clerk shall send copies of the order to the parties. The Adjudicator’s decision shall be 
subject to review by the Supreme Court, as authorized in Title 10 of these rules. On review by the court, the 
sanction imposed in the other jurisdiction may be a factor for consideration but does not operate as a 
rebuttable presumption. 
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(e) Burden of Proof. The attorney or LP has the burden of proving in any hearing held pursuant to BR 3.5(f) 
that due process of law was not afforded the attorney or LP in the other jurisdiction. 

 

(f) Hearing by Trial Panel; Review by Supreme Court. If the Adjudicator decides to take testimony pursuant to 
BR 3.5(e), the Adjudicator shall request the regional chairperson to appoint an attorney member and a public 
member to serve on the trial panel. Upon receiving notice from the Disciplinary Board Clerk of a regional 
chairperson’s appointment of an attorney member and a public member pursuant to BR 2.4(f)(1), and upon 
determining that either no timely challenge pursuant to BR 2.4(g) was filed or that a timely filed challenge 
pursuant to BR 2.4(g) has either been denied or resulted in the appointment of a substitute member or 
members, the Adjudicator shall promptly establish the date and place of the evidentiary hearing no less than 
21 days and no more than 42 days thereafter. BR 5.1 and BR 5.3 apply to the evidentiary hearing. The trial 
panel shall make a decision concerning the issues submitted to it. The Disciplinary Board Clerk shall send 
copies of the order to the parties. The trial panel’s decision shall be subject to review by the Supreme Court as 
authorized in Title 10 of these rules. On review by the court, the sanction imposed in the other jurisdiction 
may be a factor for consideration but does not operate as a rebuttable presumption. 

 

(g) Application of Other Rules. Except as specifically provided herein, Title 4, Title 5, and Title 6 of the Rules of 
Procedure do not apply to proceedings brought pursuant to BR 3.5. 

(h) Suspension or Disbarment. An attorney or LP suspended or disbarred under this rule shall comply with the 
requirements of BR 6.3(a), (b), and (c). 

 

(i) Reinstatement Rules Apply. The rules on reinstatement apply to attorneys or LPs suspended or disbarred 
pursuant to the procedure set forth in BR 3.5(d), (e), and (f). 

(j) Independent Charges. Nothing in this rule precludes the Bar from filing a formal complaint against an 
attorney or LP for misconduct in any jurisdiction. 

 

(Rule 3.5 amended by Order dated July 16, 1984, effective August 1, 1984.) 
(Rule 3.5(h) amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 3.5(e) amended by Order dated February 5, 2001. Amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Former Rule 3.5(d) deleted; former Rule 3.5(e), 3.5(f), and 3.5(g) redesignated 3.5(d), 3.5(e), and 3.5(f); Rule 3.5(c)(3) and 
3.5(g) added; Rule 3.5(a), 3.5(b), 3.5(c), 3.5(c)(1). 3.5(c)(2), 3.5(d), 3.5(e), 3.5(f), 3.5(h), 3.5(i), and 3.5(j) amended by Order 
dated May 3, 2017, effective January 1, 2018.) 
(Rule 3.5(e) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 3.6 Discipline By Consent. 

 

(a) Application. Any allegation of misconduct that is neither dismissed nor disposed of pursuant to BR 2.10 
may be disposed of by a no contest plea, or by a stipulation for discipline, entered into at any time after the 
SPRB finds probable cause that misconduct has occurred. 

(b) No Contest Plea. A plea of no contest to all causes or any cause of a formal complaint, or to allegations of 
misconduct if a formal complaint has not been filed, shall be verified by the respondent and shall include: 

(1) A statement that the respondent freely and voluntarily make the plea; 
 

(2) A statement that the respondent does not desire to defend against the formal complaint or any 
designated cause thereof, or against an allegation of misconduct not yet pled; 

 

(3) A statement that the respondent agrees to accept a designated form of discipline in exchange for the 
no contest plea; and 

(4) A statement of the respondent’s prior record of reprimand, suspension or disbarment, or absence of 
such record. 

 

(c) Stipulation for Discipline. A stipulation for discipline shall be verified by the respondent and shall include: 
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(1) A statement that the respondent has freely and voluntarily entered into the stipulation; 

(2) A statement that explains the particular facts and violations to which the Bar and the respondent are 
stipulating; 

 

(3) A statement that the respondent agrees to accept a designated form of discipline in exchange for the 
stipulation; and 

(4) A statement of the respondent’s prior record of reprimand, suspension or disbarment, or absence of 
such record. 

 

(d) Approval of SPRB. Pleas of no contest and stipulations shall be approved as to form by Disciplinary Counsel 
and approved in substance by the chairperson of the SPRB or a member of the SPRB designated by the 
chairperson. If the plea or stipulation is acceptable to the respondent and the SPRB chairperson or designated 
member, and if the full term of the discipline agreed upon does not exceed a 6-month suspension, Disciplinary 
Counsel shall submit it to the Disciplinary Board Clerk for review by the Adjudicator, acting on behalf of the 
Disciplinary Board. Otherwise, Disciplinary Counsel shall file the stipulation with the State Court Administrator 
for review by the Supreme Court. 

 

(e) Review by Adjudicator or Supreme Court. The Adjudicator or the court, as the case may be, shall review the 
plea or stipulation. If the Adjudicator approves the plea or stipulation, an order shall be issued so stating and 
filed with the Disciplinary Board Clerk, and the Clerk shall provide copies to Disciplinary Counsel and the 
respondent. If the court approves the plea or stipulation, an order shall be issued so stating. If the plea or 
stipulation is rejected by the Adjudicator or the court, it may not be used as evidence of misconduct against 
the respondent in the pending or in any subsequent disciplinary proceeding. 

(f) Costs. In matters submitted under this rule that are resolved by a decision of the Disciplinary Board, the Bar 
may file a cost bill with the Disciplinary Board Clerk within 21 days of the filing of the decision of the 
Disciplinary Board. The Bar must serve a copy of the cost bill on the respondent pursuant to BR 1.8. To contest 
the Bar’s statement of costs, the respondent must file an objection supported by a declaration under penalty 
of perjury with the Disciplinary Board Clerk within 7 days from the date of service. The respondent shall mail a 
copy of the objection to Disciplinary Counsel and file proof of mailing with the Disciplinary Board Clerk. If the 
matter is resolved by a decision of the court, the Bar’s cost bill and the respondent’s objections must be filed 
with the court within the same time period, accompanied by proof of service on the other party. The 
Adjudicator or the court, as the case may be, may fix the amount of the Bar’s actual and necessary costs and 
disbursements incurred in the proceeding to be paid by the respondent. 

 

(g) Supplementing Record. If the Adjudicator or the court concludes that facts are not set forth in sufficient 
detail to enable forming an opinion as to the propriety of the discipline agreed upon, the Adjudicator or the 
court may request that additional stipulated facts be submitted or may disapprove the plea or stipulation. 

 

(h) Confidentiality. A plea or stipulation prepared for the Adjudicator or the court’s consideration shall not be 
subject to public disclosure: 

(1) prior to Adjudicator or court approval of the plea or stipulation; or 
 

(2) if rejected by the Adjudicator or court. 
 

(Rule 3.6(d) and (e) amended by Order dated February 23, 1988.) 
(Rule 3.6(d) amended by Order dated December 13, 1993. Amended by Order dated June 5, 1997, effective July 1, 1997.) 
(Rule 3.6(a), (b), (d) and (e) amended by Order dated February 5, 2001.) 
(Rule 3.6(d), (e) and (f) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Former Rule 3.6(b)(i), 3.6(b)(ii), 3.6(b)(iii), 3.6(b)(iv), 3.6(c)(i), 3.6(c)(ii), 3.6(c)(iii), 3.6(c)(iv), and 3.6(h) redesignated as Rule 
3.6(b)(1), 3.6(b)(2), 3.6(b)(3), 3.6(b)(4), 3.6(c)(1), 3.6(c)(2), 3.6(c)(3), 3.6(c)(4), 3.6(h)(1), and 3.6(h)(2); Rule 3.6(a), 3.6(b), 
3.6(b)(1), 3.6(b)(2), 3.6(b)(3), 3.6(b)(4), 3.6(c), 3.6(c)(1), 3.6(c)(2), 3.6(c)(3), 3.6(c)(4), 3.6(d), 3.6(e), 3.6(f), 3.6(g), 3.6(h), 
3.6(h)(1), and 3.6(h)(2) amended by Order dated May 3, 2017, effective January 1, 2018.) 



ATTACHMENT C  

87  

 
 

Title 4 — Prehearing Procedure 
 

Rule 4.1 Formal Complaint. 

(a) Designation of Counsel and Region. If the SPRB determines that probable cause exists to believe an 
attorney or LP has engaged in misconduct and that formal proceedings are warranted, it shall refer the matter 
to Disciplinary Counsel with instructions to file a formal complaint against the attorney or LP, who then 
becomes the respondent. Disciplinary Counsel, being so advised, may appoint Bar Counsel. 

 

(b) Filing. Disciplinary Counsel shall prepare and file with the Disciplinary Board Clerk a formal complaint 
against the respondent on behalf of the Bar. The formal complaint shall be in substantially the form set forth 
in BR 13.1. 

 

(c) Substance of Formal Complaint. A formal complaint shall be signed by Disciplinary Counsel, or his or her 
designee, and shall set forth succinctly the acts or omissions of the respondent, including the specific statutes 
or rules of professional conduct violated, so as to enable the respondent to know the nature of the charge or 
charges against the respondent. When more than one act or transaction is relied upon, the allegations shall be 
separately stated and numbered. The formal complaint need not be verified. 

 

(d) Amendment of Formal Complaint. Disciplinary Counsel may amend the formal complaint on behalf of the 
Bar subject to the requirements of BR 4.4(b) as to any grievance the SPRB has instructed Disciplinary Counsel 
to file a formal complaint pursuant to BR 4.1(a) and BR 4.1(e). 

 

(e) Consolidation of Charges and Proceedings. The Bar, at the SPRB’s direction, may consolidate in a formal 
complaint two or more causes of complaint against the same attorney or LP or attorneys or LPs, but shall file a 
separate formal complaint against each respondent. The findings and conclusions thereon may be either joint 
or separate, as the trial panel, in its discretion, may determine. The Bar, at the discretion of the SPRB, may also 
consolidate formal complaints against two or more attorneys or LP for hearing before one trial panel. 

 

(f) Appointment of Trial Panel. Within 30 days following respondent’s timely filing of an answer pursuant to 
BR 4.3, Disciplinary Counsel shall file a request with the Disciplinary Board Clerk that the regional chairperson 
appoint an attorney and a public member to serve on the trial panel with the Adjudicator. 

 
(Rule 4.1(a) amended by Order dated January 5, 1988. Amended by Order dated June 5, 1997, effective July 1, 1997.) 
(Rule 4.1(b) amended by Order dated February 23, 1988.) 
(Rule 4.1(a) and (c) amended by Order dated February 5, 2001.) 
(Rule 4.1(b) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Former Rule 4.1(d) redesignated as Rule 4.1(e); Rule 4.1(a), 4.1(b), 4.1(c) and 4.1(e) amended; Rule 4.1(d) and 4.1(f) added 
by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 4.2 Service Of Formal Complaint. 

 

(a) Manner of Service of Formal Complaint. A copy of the formal complaint, accompanied by a notice to file an 
answer within 14 days, may be personally served on the respondent or as otherwise permitted by BR 1.12. The 
notice to answer shall be in substantially the form set forth in BR 13.2. 

(b) Alternative Service of Formal Complaint. The Bar may request the Adjudicator to authorize the service of a 
formal complaint and notice to answer on the respondent pursuant to ORCP 7 D(6). 

(c) Proof of Service of Complaint. Proof of personal service shall be made in the same manner as in a case 
pending in a circuit court. 

 

(d) Service of Amended Formal Complaint. An amended formal complaint may be served by mail, provided 
the original formal complaint was served on the respondent in the manner provided by BR 4.2(a) or (b). 
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(e) Disregard of Error. Failure to comply with any provision of this rule or BR 1.12 shall not affect the validity of 
service if the respondent received actual notice of the substance and pendency of the disciplinary 
proceedings. 

 
(Rule 4.2 amended by Order dated June 30, 1987.) 
(Rule 4.2(d) added by Order dated February 5, 2001.) 
(Rule 4.2(a) amended by Order dated April 26, 2007.) 
(Rule 4.2(a), 4.2(b), 4.2(d), and 4.2(e) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 4.3 Answer. 

(a) Time to Answer. The respondent shall answer the formal complaint within 14 days of service of the formal 
complaint. 

 

(b) Extensions. The respondent may, in writing, request an extension of time to file his or her answer from the 
Adjudicator. The request for extension must be received by the Adjudicator within the time the respondent is 
required to file an answer. The Adjudicator shall respond to the request in writing and shall file a copy of the 
response with the Disciplinary Board Clerk. 

 

(c) Form of Answer. The respondent’s answer shall be responsive to the formal complaint filed. General 
denials are not allowed. The answer shall be substantially in the form set forth in BR 13.3 and shall be 
supported by a declaration under penalty of perjury by the respondent. The original shall be filed with the 
Disciplinary Board Clerk with proof of service on Disciplinary Counsel. 

 
(Rule 4.3(b) and (c) amended by Order dated February 5, 2001.) 
(Rule 4.3(b) and (d) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Former Rule 4.3(c) deleted; former Rule 4.3(d) redesignated as Rule 4.3(c); Rule 4.3(a), 4.3(b), and 4.3(c) amended by 
Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 4.4 Pleadings And Amendments. 

 

(a) Pleadings. The only permissible pleadings shall be a formal complaint and an answer, and amendments 
thereto, except for a motion to require a formal complaint to comply with BR 4.1(c) and an answer to comply 
with BR 4.3(c). 

(b) Amendments. 
 

(1) Disciplinary Counsel may amend a formal complaint at any time after filing, subject to any limitation 
that may be imposed by the Adjudicator as to timing or content in any prehearing order entered pursuant 
to BR 4.7, in amplification of the original charges, to add new charges, or to withdraw charges. If an 
amendment is made, the respondent shall file an answer to the amended formal complaint within 14 days 
of service. Upon request by respondent for good cause shown, the Adjudicator may give the respondent a 
reasonable time to procure evidence and to prepare to meet the matters raised by the amended formal 
complaint. 

 

(2) The respondent may amend an answer at any time after filing, subject to any limitations that may be 
imposed by the Adjudicator as to timing or content in any prehearing order entered pursuant to BR 4.7. If 
an answer is amended, the Bar shall be given a reasonable time, set by the Adjudicator, to procure 
evidence and to prepare to meet the matters raised by the amended answer. 

 

(c) Adjudicator Authority. Upon application of either the Bar or the respondent, the Adjudicator may extend 
the time for filing any pleading or for filing any document required or permitted to be submitted to the trial 
panel, except as otherwise provided in these rules. 

 
(Rule 4.4(b) amended by Order dated February 5, 2001.) 
(Rule 4.4(b)(1) and 4.4(b)(2) amended; Rule 4.4(c) added by Order dated May 3, 2017, effective January 1, 2018.) 
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(Rule 4.4(a) and 4.4(b)(1) amended by Order dated May 22, 2019, effective September 1, 2019.) 
 

Rule 4.5 Discovery. 
 

(a) General. Discovery in disciplinary proceedings is intended to promote identification of issues and a prompt 
and fair hearing on the charges. Discovery shall be conducted expeditiously by the parties, and shall be 
completed within 14 days prior to the date of hearing, unless the Adjudicator extends the time for good cause 
shown. 

 

(b) Permitted Discovery. 
 

(1) Requests for admission, requests for production of documents, and depositions may be utilized in 
disciplinary proceedings. 

(2) The manner of taking depositions shall conform as nearly as practicable to the procedure set forth in 
the Oregon Rules of Civil Procedure. Subpoenas may be issued when necessary by the Adjudicator, Bar 
Counsel, Disciplinary Counsel, the respondent or his or her attorney of record. Depositions may be taken 
any time after service of the formal complaint. 

 

(3) Transcripts of depositions in disciplinary proceedings shall comply with the Oregon Rules of Appellate 
Procedure as to form. A person who is deposed may request at the time of deposition to examine the 
person’s transcribed testimony. In such case, the procedure set forth in the Oregon Rules of Civil 
Procedure shall be followed as practicable. 

 

(4) The manner of making requests for the production of documents shall conform as nearly as 
practicable to the procedure set forth in the Oregon Rules of Civil Procedure. Requests for production 
may be served any time after service of the formal complaint with responses due within 21 days. 

 

(5) The manner of making requests for admission shall conform as nearly as practicable to the procedure 
set forth in the Oregon Rules of Civil Procedure. Requests for admission may be served any time after 
service of the formal complaint with responses due within 21 days. 

(c) Discovery Procedure. The Adjudicator shall resolve all discovery questions. Discovery motions, including 
motions for limitation of discovery, shall be in writing. All such motions, and any responses, shall be filed with 
the Disciplinary Board Clerk with proof of service on the other party. The Bar or the respondent has 7 days 
from the filing of a motion in which to file a response, unless the Adjudicator shortens the time for good cause 
shown. Upon expiration of the time for response, the Adjudicator shall promptly rule on the motion, with or 
without argument at the Adjudicator’s discretion. Argument on any motion may be heard by conference 
telephone call. The Adjudicator shall file rulings on discovery motions with the Disciplinary Board Clerk, and 
the Clerk shall mail copies to the parties. 

 

(d) Limitations on Discovery. In the exercise of his or her discretion, the Adjudicator shall impose such terms or 
limitations on the exercise of discovery as may appear necessary to prevent undue delay or expense in 
bringing the matter to hearing and to promote the interests of justice. 

 

(e) Discovery Sanctions. For failure to provide discovery as required under BR 4.5, the Adjudicator may make 
such rulings as are just, including, but not limited to, the following: 

 

(1) A ruling that the matters regarding which the ruling was made or any other designated fact are taken 
to be established for the purposes of the proceeding in accordance with the claim of the party obtaining 
the ruling; or 

 

(2) A ruling refusing to allow the disobedient party to support or oppose designated claims or defenses, or 
prohibiting the disobedient party from introducing designated matters in evidence. 
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Any witness who testifies falsely, fails to appear when subpoenaed, or fails to produce any documents 
pursuant to subpoena is subject to the same orders and penalties to which a witness before a circuit court is 
subject. Subpoenas issued pursuant to this rule may be enforced by application of the Bar or the respondent 
to any circuit court. The circuit court shall determine what sanction to impose, if any, for noncompliance. 

 

(f) Rulings Interlocutory. Discovery rulings are interlocutory. 
 

(Rule 4.5(c) amended by Order dated February 23, 1988. Rule 4.5(b) amended by Order April 4, 1991, effective April 15, 
1991.) 
(Rule 4.5(a) and (c) amended by Order dated February 5, 2001.) 
(Rule 4.5(c) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 4.5(a), 4.5(b)(2), 4.5(b)(3), 4.5(c), 4.5(d), 4.5(e), 4.5(e)(1), and 4.5(e)(2) amended by Order dated May 3, 2017, 
effective January 1, 2018.) 

 
Rule 4.6 Prehearing Issue Narrowing and Settlement Conference; Order. 

 

(a) Within 28 days of written notice that the Adjudicator has set the date and place of the trial panel hearing 
pursuant to BR 2.4(e)(8), either party may file with the Disciplinary Board Clerk a request for a single 
prehearing issue narrowing and settlement conference pursuant to this rule. Upon notification from the 
Disciplinary Board Clerk that a timely request for a BR 4.6 conference has been filed, the Adjudicator shall 
appoint a member of the Disciplinary Board to serve as the presiding member and conduct the BR 4.6 
conference. A conference shall be held no later than 21 days before the scheduled hearing date and shall not 
exceed one business day in length. The respondent, counsel for the respondent, if any, and Disciplinary 
Counsel must attend. The purpose of the conference is to narrow factual and legal issues in dispute for trial 
and to facilitate discussion regarding discipline by consent under BR 3.6, if appropriate. Except for those facts 
admitted and denied in the prehearing order, under BR 4.7, no oral or written statements or admissions made 
at or in connection with the prehearing conference shall be admitted as evidence in this or any subsequent 
Bar disciplinary proceeding. No member of the trial panel appointed in the proceeding shall conduct or 
participate in the prehearing conference. 

(b) At the conclusion of the BR 4.6 conference, the presiding member shall enter an order setting forth agreed 
and disputed facts and elements of the violations alleged. In the absence of any agreement, the presiding 
member shall enter an order indicating that the BR 4.6 conference was held and that no agreements resulted. 
The presiding member shall file the order with the Disciplinary Board Clerk, with copies sent by the 
Disciplinary Board Clerk to the parties. Agreed facts shall be deemed admitted and need not be proven at the 
hearing before the trial panel. 

 
(Rule 4.6 added by Order dated December 13, 1993.) 
(Rule 4.6 amended by Order dated November 6, 1995. amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Former Rule 4.6 redesignated Rule 4.6(a); Rule 4.6(a) amended; and Rule 4.6(b) added by Order dated May 3, 2017, 
effective January 1, 2018.) 

 
Rule 4.7 Pre-hearing Orders. 

 

(a) At any time after the Adjudicator has set the time and place of the trial panel hearing pursuant to 
BR 2.4(e)(8) the Adjudicator may schedule and convene a prehearing conference that may be conducted by 
telephone or in person and shall be attended by the respondent, respondent’s counsel, if any, and Disciplinary 
Counsel, upon notice sent by the Disciplinary Board Clerk not less than 14 days prior to the scheduled date and 
time. Such prehearing conference is intended to facilitate the efficient conduct of the proceeding and may 
include discussing the parties’ respective estimates of time necessary to present evidence, the availability and 
scheduling of witnesses, and the preparation of trial exhibits; and the scheduling of pleading amendment and 
discovery deadlines. 



ATTACHMENT C  

91  

 
 

(b) At the conclusion of a prehearing conference, the Adjudicator shall enter an order setting forth all matters 
discussed and addressed, including any deadlines imposed. The Adjudicator shall file the order with the 
Disciplinary Board Clerk, and the Disciplinary Board Clerk shall send copies to the parties. 

 
(Rule 4.7 added by Order dated December 13, 1993.) 
(Rule 4.7 amended by Order dated November 6, 1995. Amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Former Rule 4.7 redesignated as Rule 4.7(b); Rule 4.7(a) added; and Rule 4.7(b) amended by Order dated May 3, 2017, 
effective January 1, 2018.) 
(Rule 4.7(a) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 4.8 Briefs. 

 

Briefs, if any, shall be filed with the Disciplinary Board Clerk with copies served on the trial panel no later than 
7 days prior to the hearing. Where new or additional issues have arisen, the Adjudicator may grant 7 days 
additional time for the filing of briefs on those issues. 

 
(Rule 4.8 (former Rule 2.4(i)(2)) amended by Order dated February 5, 2001. Amended by Order dated June 17, 2003, 
effective July 1, 2003.) 
(Rule 4.8 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 4.9 Mediation 

 

(a) Mediation. The parties may employ the services of a mediator, other than a member of the Disciplinary 
Board, to determine the potential for, and to assist the parties in negotiating a settlement of issues in dispute. 
Mediation is voluntary; both parties must agree to participate in the mediation. The SPRB shall decide for the 
Bar whether to mediate. 

 

(b) Time of Mediation. Mediation may occur at any time after the filing of the formal complaint, provided that 
the mediation shall not delay a hearing before a trial panel scheduled in accordance with BR 5.4. After a trial 
panel issues a written opinion in the proceeding pursuant to BR 2.4(i)(2), mediation may occur only if 
authorized by the Adjudicator. 

 

(c) Discipline by Consent. A stipulation for discipline or no contest plea negotiated through mediation is 
subject to approval by the SPRB, and the Disciplinary Board or the Supreme Court, as the case may be, as set 
forth in BR 3.6, before it is effective. 

(d) Costs. The expense of mediation shall be shared equally by the parties unless the parties agree otherwise. 
 

(e) Confidentiality. Mediation communications, as defined in ORS 36.110, are confidential and may not be 
disclosed or admitted as evidence in subsequent adjudicatory proceedings, except as provided by ORS 36.226. 

 
(Rule 4.9 added by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 4.9(a) and (e) amended by Order dated April 26, 2007.) 
(Rule 4.9(a), 4.9(b) and 4.9(d) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Title 5 — Disciplinary Hearing Procedure 

 
Rule 5.1 Evidence And Procedure. 

(a) Rules of Evidence. Trial panels may admit and give effect to evidence that possesses probative value 
commonly accepted by reasonably prudent persons in the conduct of their affairs. Incompetent, irrelevant, 
immaterial, and unduly repetitious evidence should be excluded at any hearing conducted pursuant to these 
rules. 
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(b) Harmless Error. No error in procedure, in admitting or excluding evidence, or in ruling on evidentiary or 
discovery questions shall invalidate a finding or decision unless upon a review of the record as a whole, a 
determination is made that a denial of a fair hearing to either the Bar or the respondent has occurred. 

 
(Rule 5.1(a) amended by Order dated February 23, 1988.) 
(Rule 5.1(a) and 5.1(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 5.2 Burden Of Proof. 

The Bar has the burden of establishing misconduct by clear and convincing evidence. 
 

(Rule 5.2 amended by Order dated May 3, 2017, effective January 1, 2018.) 
 

Rule 5.3 Location Of Hearing; Subpoenas; Testimony. 
 

(a) Location. The trial panel hearing of any Disciplinary Proceeding in which the respondent maintains an office 
or residence in Oregon shall be held either in the county in which the respondent maintains his or her office 
for the practice of law or other business, in which he or she resides, or in which the misconduct is alleged to 
have occurred, at the Adjudicator’s discretion. With the respondent’s consent, the hearing may be held 
elsewhere. For any proceeding brought pursuant to these rules other than Title 4 in which the attorney or LP 
the subject of the proceeding maintains an office or residence in Oregon, and for any proceeding brought 
pursuant to these rules in which the attorney or LP the subject of the proceeding does not maintain an office 
or residence in Oregon, the Adjudicator shall designate a location for the hearing. 

 

(b) Subpoenas. The Chief Executive Officer, the Adjudicator, or regional chairpersons of the Disciplinary 
Board, Bar Counsel, Disciplinary Counsel and the attorney for the respondent, or the respondent, if appearing 
without an attorney, shall have the authority to issue subpoenas. Subpoenas shall be issued and served in 
accordance with the Oregon Rules of Civil Procedure in the same manner as in a case pending in a circuit 
court. Any witness who testifies falsely, fails to appear when subpoenaed, or fails to produce any documents 
pursuant to subpoena, is subject to the same orders and penalties to which a witness before a circuit court is 
subject. Subpoenas issued pursuant this rule may be enforced by application of either party to any circuit 
court. The circuit court shall determine what sanction to impose, if any, for noncompliance. 

(c) Board Members as Witnesses. Current members of the Board of Governors shall not testify as witnesses in 
any Bar admission, discipline or reinstatement proceeding except pursuant to subpoena. 

 

(d) Testimony. Witnesses shall testify under oath or affirmation administered by any member of the 
Disciplinary Board or by any person authorized by law to administer an oath. 

(e) Transcript of Proceedings; Correction of Errors; Settlement Order. Every disciplinary hearing shall be 
transcribed and shall comply with the Oregon Rules of Appellate Procedure as to form. The transcription shall 
be certified by the person preparing it. The reporter shall give written notice to Disciplinary Counsel, Bar 
Counsel, and the respondent of the filing of the transcripts with the Disciplinary Board Clerk, who shall provide 
copies to the Adjudicator. Within 14 days after the transcript is filed, the Bar or the respondent may move the 
Adjudicator for an order to correct any errors appearing in the transcript, by filing a motion with the 
Disciplinary Board Clerk and serving the other party. Within 7 days the Bar or the respondent, as the case may 
be, may file a response to the motion with the Disciplinary Board Clerk, serving a copy on the other party. The 
Adjudicator shall thereafter either deny the motion or direct the making of such corrections as may be 
appropriate. Upon the denial of the motion or the making of such corrections, the Adjudicator shall file with 
the Disciplinary Board Clerk an order settling the transcript and the Disciplinary Board clerk shall send copies 
to the parties. 

 
(Rule 5.3(b) amended by Order dated April 4, 1991, effective April 15, 1991.) 
(Rule 5.3(a) amended by Order dated July 22, 1991.) 
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(Rule 5.3 (c), (d), and (e) amended by Order dated June 5, 1997, effective July 1, 1997.) 
(Rule 5.3(a) and (e) amended by Order dated February 5, 2001.) 
(Rule 5.3(e) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 5.3(a) amended by Order dated April 26, 2007.) 
(Rule 5.3(a), 5.3(b), and 5.3(e) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 5.4 Hearing Date; Continuances. 

 

Except in matters of default pursuant to BR 5.8, the Adjudicator shall establish the hearing date, which shall 
not be less than 91 days nor more than 182 days following the date the Adjudicator notifies the parties of the 
date and time for hearing pursuant to BR 2.4(e)(8). The Adjudicator may grant continuances of the hearing 
date at any time prior to the hearing or upon a showing of compelling necessity therefor, the trial panel may 
grant continuances at the time of the hearing. In no event shall continuances exceed 56 days in the aggregate. 

 
(Rule 5.4 amended by Order dated October 10, 1994.) 
(Rule 5.4 amended by Order dated February 5, 2001.) 
(Rule 5.4 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 5.5 Prior Record. 

 

(a) Defined. "Prior record" means any contested admission, disciplinary or reinstatement decision of the 
Disciplinary Board or the Supreme Court that has become final. 

(b) Restrictions on Admissibility. At the fact-finding hearing in a disciplinary proceeding, a respondent’s prior 
record or lack thereof shall not be admissible to prove the character of a respondent or to impeach his or her 
credibility. 

 
(Rule 5.5(a-b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 5.6 Evidence Of Prior Acts Of Misconduct. 

Evidence of prior acts of misconduct on the part of a respondent is admissible in a disciplinary proceeding for 
such purposes as proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of 
mistake or accident. 

 
(Rule 5.6 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 5.7 Consideration Of Sanctions. 

Trial panels may receive evidence relating to the imposition of a sanction during a hearing, but are not to 
consider that evidence until after a determination is made that the respondent is in violation of a rule of 
professional conduct or statute. Only when the Adjudicator considers it appropriate because of the complexity 
of the case or the seriousness of the charge or charges, the trial panel may be reconvened to consider 
evidence in aggravation or mitigation of the misconduct found to have occurred. 

 
(Rule 5.7 amended by Order dated February 23, 1988.) 
(Rule 5.7 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 5.8 Default. 
(a) Failure to Answer or Appear. If a respondent fails to resign or file an answer to a formal complaint within 
the time allowed by these rules, or if a respondent fails to appear at a hearing set pursuant to BR 2.4(e)(8), the 
Adjudicator may file with the Disciplinary Board Clerk an order finding the respondent in default under this 
rule and, if so, shall request the regional chairperson to appoint an attorney member and a public member to 
serve on the trial panel. The Disciplinary Board Clerk shall send copies of the order of default to the parties. 
The trial panel shall thereafter deem the allegations in the formal complaint to be true and either issue its 
written opinion based on the formal complaint, or, in its sole discretion, after considering evidence 
or legal authority limited to the issue of sanction. Following entry of an order of default, the 
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respondent is not entitled to further notice in the disciplinary proceeding under consideration, 
except as may be required by these rules or by statute. The trial panel shall not, absent good cause, 
continue or delay proceedings due to a 
respondent’s failure to answer or appear. 

(b) Setting Aside Default. At any time prior to a trial panel’s issuing its written opinion, the trial panel may set 
aside an order of default upon a showing by the respondent that the respondent’s failure to resign, answer, or 
appear timely was the result of mistake, inadvertence, surprise, or excusable neglect. If a trial panel has issued 
its opinion, a respondent must file any motion to set aside an order of default with the Supreme Court. 

 
(Rule 5.8 amended by Order dated June 29, 1993.) 
(Rule 5.8(a) amended by Order dated February 5, 2001. Amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 5.8(a) amended by Order dated October 19, 2009.) 
(Rule 5.8(a) and 5.8(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 5.8(a) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 5.9 Attorney Assistance Evidence. 

(a) Definition. For the purposes of this rule, an "attorney assistance program" is any treatment, counseling, 
training or remedial service, created under ORS 9.568 or otherwise, designed to provide assistance to 
attorneys or LPs who are suffering from impairment or other circumstances which may adversely affect their 
professional competence or conduct, or to provide advice and training to attorneys or LPs in practice 
management. 

 

(b) Use of Evidence by Respondent. Subject to the provisions of BR 5.1(a) and this rule, the respondent may 
offer evidence at a disciplinary hearing concerning the respondent’s participation in or communication with an 
attorney assistance program. If the respondent fails to provide timely notice to Disciplinary Counsel as 
required under BR 5.9(c), the respondent may not offer evidence of the respondent’s participation in or 
communication with an attorney assistance program at the hearing. 

 

(c) Prior Notice. If the respondent intends to offer evidence at a hearing concerning the respondent’s 
participation in or communication with an attorney assistance program, the respondent shall file with the 
Disciplinary Board Clerk, with proof of service on Disciplinary Counsel, written notice of such intent, not less 
than 63 days prior to the date the hearing is scheduled to commence. For good cause shown, the Adjudicator 
may permit the respondent to give the notice within a shorter period of time. The notice shall specify the 
identity of the attorney assistance program, the nature of the evidence that will be offered, the names of the 
service providers with whom the respondent dealt, and the names and addresses of witnesses the respondent 
intends to call to present the evidence. The notice shall also include the consent or waiver required by 
BR 5.9(d). The respondent shall provide a copy of the notice to the attorney assistance program. 

 

(d) Discovery. In the event the respondent provides a notice to Disciplinary Counsel under BR 5.9(c), 
Disciplinary Counsel may conduct discovery concerning the respondent’s participation in or communication 
with the attorney assistance program. The respondent shall provide any consent or waiver necessary to 
permit Disciplinary Counsel to obtain discovery from the attorney assistance program or its service providers 
at the time the respondent provides the notice required by BR 5.9(c). Questions regarding the permissible 
scope of discovery under this rule shall be resolved by the Adjudicator on motion pursuant to BR 4.5(c). 

 

(e) Discovery not Public. Records and information obtained by Disciplinary Counsel through discovery under 
this rule are not be subject to public disclosure pursuant to BR 1.7(b), consistent with ORS 9.568(3), and may 
be disclosed by the parties only in the disciplinary proceeding. 

 

(f) Use of Evidence by Bar. The Bar shall have the right to introduce evidence obtained through discovery 
under this rule only if the respondent introduces evidence of participation in or communication with an 
attorney assistance program. 
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(g) Enforcement. The Adjudicator may issue a protective order and impose sanctions to enforce this rule 
pursuant to BR 4.5(d) and (e). 

 
(Rule 5.9 added by Order dated November 30, 1999.) 
(Rule 5.9(a) amended by Order dated February 5, 2001.) 
(Rule 5.9(c) amended by Order dated June 17, 200, effective July 1, 2003.) 
(Rule 5.9(b), 5.9(c), 5.9(d), 5.9(e), 5.9(f), and 5.9(g) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Title 6 — Sanctions And Other Remedies 

 
Rule 6.1 Sanctions. 

 

(a) Disciplinary Proceedings. The dispositions or sanctions in disciplinary proceedings or matters brought 
pursuant to BR 3.4 or 3.5 are 

(1) dismissal of any charge or all charges; 
 

(2) public reprimand; 
 

(3) suspension for periods from 30 days to five years; 
 

(4) a suspension for any period designated in BR 6.1(a)(3) which may be stayed in whole or in part on the 
condition that designated probationary terms are met; or 

(5) disbarment. 
 

In conjunction with a disposition or sanction referred to in this rule, a respondent may be required to make 
restitution of some or all of the money, property, or fees received by the respondent in the representation of 
a client, or reimbursement to the Client Security Fund. 

(b) Contested Reinstatement Proceedings. In contested reinstatement cases a determination shall be made 
whether the applicant shall be 

(1) denied reinstatement; 
 

(2) reinstated conditionally, subject to probationary terms; or 
 

(3) reinstated unconditionally. 
 

(c) Time Period Before Application and Reapplication. The Supreme Court may require an applicant whose 
admission or reinstatement has been denied to wait a period of time designated by the court before 
reapplying for admission or reinstatement. 

(d) Effect of Disbarment. An attorney disbarred as a result of a disciplinary proceeding commenced by formal 
complaint before January 1, 1996, may not apply for reinstatement until five years have elapsed from the 
effective date of his or her disbarment. An attorney or LP disbarred as a result of a disciplinary proceeding 
commenced by formal complaint after December 31, 1995, shall never be eligible to apply and shall not be 
considered for admission under ORS 9.220 or reinstatement under Title 8 of these rules. 

 
(Rule 6.1(a) amended by Order dated May 31, 1984, effective July 1, 1984. Rule 6.1(d) amended by Order dated November 
29, 1985, effective December 1, 1985. Rule 6.1(a) amended by Order dated December 14, 1995. Rule 6.1(d) amended by 
Order dated December 14, 1995. Rule 6.1(e) added by Order dated December 14, 1995. Rule 6.1(a) amended by Order 
dated June 5, 1997, effective July 1, 1997.) 
(Rule 6.1(a) amended by Order dated February 5, 2001.) 
(Rule 6.1(a)(iii) – 6.1(a)(v) and 6.1(b) – 6.1(d) amended by Order dated October 19, 2009.) 
(Former Rule 6.1(a)(i), 6.1(a)(ii), 6.1(a)(iii), 6.1(a)(iv), 6.1(a)(v), 6.1(b)(i), 6.1(b)(ii), and 6.1(b)(iii) redesignated Rule 6.1(a)(1), 
6.1(a)(2), 6.1(a)(3), 6.1(a)(4), 6.1(a)(5), 6.1(b)(1), 6.1(b)(2), and 6.1(b)(3); Rule 6.1(a), 6.1(a)(4), 6.1(c), and 6.1(d) amended 
by Order dated May 3, 2017, effective January 1, 2018.) 
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Rule 6.2 Probation. 

(a) Authority in Disciplinary Proceedings. Upon determining that a respondent should be suspended, the trial 
panel may decide to stay execution of the suspension, in whole or in part, and place the respondent on 
probation for a period no longer than three years. The imposition of a probationary term shall not affect the 
criteria established by statute and these rules for Supreme Court review of trial panel decisions. Probation, if 
ordered, may be under such conditions as the trial panel or the court considers appropriate. Such conditions 
may include, but are not limited to, requiring alcohol or drug treatment; requiring medical care; requiring 
psychological or psychiatric care; requiring professional office practice or management counseling; and 
requiring periodic audits or reports. In any case where an attorney or LP is placed on probation pursuant to 
this rule, the Adjudicator or the court may appoint a suitable person or persons to supervise the probation. 
Cooperation with any person so appointed shall be a condition of the probation. 

 

(b) Authority in Contested Reinstatement Proceedings. Upon determining that an applicant should be 
readmitted to membership in the Oregon State Bar, the trial panel may decide to place the applicant on 
probation for a period no longer than three years. The probationary terms may include, but are not limited to, 
those provided in BR 6.2(a). The court may adopt, in whole or in part, the trial panel’s decision regarding 
probation and enter an appropriate order upon a review of the proceeding. The court may appoint a suitable 
person or persons to supervise the probation. Cooperation with any person so appointed shall be a condition 
of the probation. An attorney or LP placed on probation pursuant to this rule may have his or her probation 
revoked for a violation of any probationary term by petition of Disciplinary Counsel in accordance with the 
procedures set forth in BR 6.2(d). An attorney or LP whose probation is revoked shall be suspended from the 
practice of law until further order of the court. 

 

(c) Disciplinary Board. In all cases where the trial panel determines that the respondent should be suspended 
and the determination is not reviewed by the court, thereby resulting in such determination becoming final, 
the decision that the respondent be placed on probation under the conditions specified in the trial panel’s 
opinion shall be deemed adopted and made a part of the determination. 

 

(d) Revocation Petition; Service; Trial Panel; Setting Hearing. Disciplinary Counsel may petition the Adjudicator 
or the court, as the case may be, to revoke the probation of any attorney or LP for violation of any 
probationary term imposed by a trial panel or the court, serving the attorney or LP with a copy of the petition 
pursuant to BR 1.8. The Adjudicator or the court, as the case may be, may order the attorney or LP to appear 
and show cause why probation should not be revoked and the original sanction imposed; the court also may 
refer the matter to the Disciplinary Board for hearing. When revocation of a trial panel probation is sought or 
the court has referred the matter to the Disciplinary Board for hearing, the Adjudicator shall appoint trial 
panel members pursuant to BR 2.4(e)(7) to serve with the Adjudicator on a trial panel that will conduct the 
show cause hearing and, where applicable, report back to the court. The Disciplinary Board Clerk shall notify 
the attorney or LP and Disciplinary Counsel in writing of the members to serve on the trial panel. BR 2.4(g) 
applies. After any timely filed challenges have been ruled upon and any substitute members have been 
appointed, the Adjudicator shall promptly enter an order that the attorney or LP appear and show cause why 
probation should not be revoked and the original sanction imposed, and that establishes the date, place, and 
time of the show cause hearing, which must be held not less than 21 days later. The Disciplinary Board Clerk 
shall send the parties a copy of the show cause order. At the hearing, Disciplinary Counsel has the burden of 
proving by clear and convincing evidence that the attorney or LP has violated a material term of probation. If 
the attorney or LP, after being served with a copy of the petition and sent a copy of the show cause order, fails 
to appear at the hearing, the trial panel shall deem the allegations in the petition to be true and proceed to 
issue its written opinion based on the petition. If the revocation matter is within the jurisdiction of the 
Disciplinary Board, the trial panel’s decision shall be filed with the Disciplinary Board Clerk, and the 
Disciplinary Board Clerk shall send copies to the parties. If the revocation matter is within the court’s 
jurisdiction, the trial panel appointed to conduct the show cause hearing shall report back to the court, and 
the court shall thereafter rule on the petition. A petition for revocation of an attorney’s or LP’s probation shall 
not preclude the Bar from filing independent disciplinary charges based on the same conduct as alleged in the 
petition. 
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(e) Application of Other Rules. Except as specifically provided herein, Title 4 and Title 5 of the Rules of 
Procedure do not apply to proceedings brought pursuant to BR 6.2(d). 

 
(Rule 6.2(b) amended by Order dated July 22, 1991.) 
(Rule 6.2(d) amended by Order dated February 5, 2001. Amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 6.2(a), 6.2(b), 6.2(c), and 6.2(d) amended and Rule 6.2(e) added by Order dated May 3, 2017, effective January 1, 
2018.) 

 
Rule 6.3 Duties Upon Disbarment Or Suspension. 

 

(a) Attorney or LP to Discontinue Practice. A disbarred or suspended attorney or LP shall not practice law after 
the effective date of disbarment or suspension. This rule shall not preclude a disbarred or suspended attorney 
or LP from providing information on the facts of a case and its status to a succeeding attorney or LP, and such 
information shall be provided on request. 

 

(b) Responsibilities. It shall be the duty of a disbarred or suspended attorney or LP to immediately take all 
reasonable steps to avoid foreseeable prejudice to any client and to comply with all applicable laws and 
disciplinary rules. 

 

(c) Notice; Return of Client Property. When, as a result of the disbarment or suspension, any active client 
matter will be left for which no other active member of the Bar, with the consent of the client, has agreed to 
resume responsibility, the disbarred or suspended attorney or LP shall give written notice of the cessation of 
practice to the affected clients, opposing parties, courts, agencies, and any other person or entity having 
reason to be informed of the cessation of practice. Such notice shall be given no later than 14 days after the 
effective date of the disbarment or suspension. In the case of a disbarment or a suspension of more than 60 
days, client property pertaining to any active client matter shall be delivered to the client or an active member 
of the Bar designated by the client as substitute counsel. 

 

(d) Contempt. Disciplinary Counsel may petition the Supreme Court to hold a disbarred or suspended attorney 
or LP in contempt for failing to comply with the provisions of BR 6.3(a), (b), or (c). The court may order the 
attorney or LP to appear and show cause, if any, why the attorney or LP should not be held in contempt of 
court and sanctioned accordingly. 

 
(Rule 6.3 amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Former Rule 6.3(c) redesignated as Rule 6.3(d); Rule 6.3(c) added; and Rule 6.3(d) amended by Order dated May 3, 2017, 
effective January 1, 2018.) 

 
Rule 6.4 Ethics School. 

(a) An attorney or LP sanctioned under BR 6.1(a)(2), (a)(3) or (a)(i4) shall successfully complete a one-day 
course of study developed and offered by the Bar on the subjects of legal ethics, professional responsibility 
and law office management. Successful completion requires that the attorney or LP attend in person the 
course offered by the Bar and pay the attendance fee established by the Bar. 

 

(b) An attorney or LP reprimanded under BR 6.1(a)(2) who does not successfully complete the course of study 
when the course is next offered by the Bar following the effective date of the reprimand may be suspended 
from the practice of law upon order of the Adjudicator, until the attorney or LP successfully completes the 
course. 

 

(c) An attorney or LP suspended under BR 6.1(a)(iii) or (a)(iv) shall not be reinstated until the attorney or LP 
successfully completes the course of study, unless the course is not offered before the attorney’s or LP’s term 
of suspension expires, in which case the attorney or LP may be reinstated if otherwise eligible under 
applicable provisions of Title 8 of these Rules until the course is next offered by the Bar. If the attorney or LP 
does not successfully complete the course when it is next offered, the attorney or LP may be suspended from 
the practice of law upon order of the Adjudicator, until the attorney or LP successfully completes the course. 



ATTACHMENT C  

98  

 
 

(d) Notwithstanding the provisions of BR 6.4(b) and (c), an extension of time in which to complete the ethics 
school requirement may be granted by the Bar or the Adjudicator, as the case may be, for good cause shown. 

 
(Rule 6.4 added by Order dated December 10, 2010, effective June 1, 2011.) 
(Rule 6.4(a), 6.4(b), 6.4(c), and 6.4(d) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Title 7 — Suspension for Failure to Respond in a Disciplinary Investigation 

 
Rule 7.1 Suspension for Failure to Respond to a Subpoena. 

 

(a) Petition for Suspension. When an attorney or LP fails without good cause to timely respond to a request 
from Disciplinary Counsel for information or records, or fails to respond to a subpoena issued pursuant to BR 
2.2(b)(2), Disciplinary Counsel may petition the Disciplinary Board for an order immediately suspending the 
attorney or LP until such time as the attorney or LP responds to the request or complies with the subpoena. A 
petition under this rule shall allege that the attorney or LP has not responded to requests for information or 
records or has not complied with a subpoena, and has not asserted a good-faith objection to responding or 
complying. The petition shall be supported by a declaration setting forth the efforts undertaken by Disciplinary 
Counsel to obtain the attorney’s or LP’s response or compliance. 

 

(b) Procedure. Disciplinary Counsel shall file a petition under this rule with the Disciplinary Board Clerk. The 
Adjudicator shall have the authority to act on the matter for the Disciplinary Board. A copy of the petition and 
declaration shall be served on the attorney or LP as set forth in BR 1.8(a). 

 

(c) Response. Within 7 business days after service of the petition, the attorney or LP may file a response with 
the Disciplinary Board Clerk, setting forth facts showing that the attorney or LP has responded to the requests 
or complied with the subpoena, or the reasons why the attorney or LP has not responded or complied. The 
attorney or LP shall serve a copy of the response upon Disciplinary Counsel pursuant to BR 1.8(b). Disciplinary 
Counsel may file a reply to any response with the Disciplinary Board Clerk within 2 business days after being 
served with a copy of the attorney’s or LP’s response and shall serve a copy of the reply on the attorney or LP. 

 

(d) Review by the Disciplinary Board. Upon review, the Adjudicator shall issue an order that either denies the 
petition or immediately suspends the attorney or LP from the practice of law for an indefinite period. The 
Adjudicator shall file the order with the Disciplinary Board Clerk, who shall promptly send copies to 
Disciplinary Counsel and the attorney or LP. 

 

(e) Duties upon Suspension. An attorney or LP suspended from practice under this rule shall comply with the 
requirements of BR 6.3(a) and (b). 

(f) Independent Charges. Suspension of an attorney or LP under this rule is not discipline. Suspension or 
reinstatement under this rule shall not prevent the SPRB from directing Disciplinary Counsel to file a formal 
complaint against an attorney or LP alleging a violation of RPC 8.1(a)(2), arising from the failure to respond or 
comply as alleged in the petition for suspension filed under this rule. 

 

(g) Reinstatement. Subject to BR 8.1(a)(8) and BR 8.2(a)(5), any attorney or LP who has been a member of the 
Bar or licensed as an LP but suspended under BR 7.1 solely for failure to respond to requests for information 
or records or to respond to a subpoena shall be reinstated by the Chief Executive Officer to the membership 
status from which the person was suspended upon the filing of a Compliance Declaration with Disciplinary 
Counsel as set forth in BR 13.10. 

 
(Rule 7.1 amended by Order dated November 1, 1984, effective December 1, 1984. Amended by Order dated September 24, 
1987, effective October 1, 1987. Rule 7.1 amended by Order dated October 1, 1990. Title 7 amended by Order dated July 
22, 1991.) 
(Rule 7.1 deleted by Order dated October 19, 2009.) 
(Rule 7.1 added by Order dated August 12, 2013, effective November 1, 2013.) 
(Rule 7.1(a), 7.1(b), 7.1(c), 7.1(d), 7.1(f), and 7.1(g) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 7.1(a) and 7.1(g) amended by Order dated May 22, 2019, effective September 1, 2019.) 
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Title 8 — Reinstatement 
 

Rule 8.1 Reinstatement — Formal Application Required. 

(a) Applicants. Any person who has been a member of the Bar, but who has 
 

(1) resigned under Form A of these rules prior to December 1, 2019, more than five years prior to the date 
of application for reinstatement and who has not been a member of the Bar during such period; or 

 

(2) resigned under Form B of these rules prior to January 1, 1996; or 

(3) been disbarred as a result of a disciplinary proceeding commenced by formal complaint before January 
1, 1996; or 

 

(4) been suspended for misconduct for a period of more than 6 months; or 

(5) been suspended for misconduct for a period of 6 months or less but has remained in a suspended 
status for a period of more than 6 months prior to the date of application for reinstatement; or 

 

(6) been enrolled voluntarily as an inactive or retired member for more than 5 years; or 
 

(7) been involuntarily transferred to an inactive membership status; or 

(8) been suspended for any reason and has remained in that status more than 5 years; or 
 

(9) been in any status other than active, including active pro bono, inactive, resigned, retired, 
administratively suspended, suspended, or disbarred, for a combined total of more than 5 years prior to 
the date of application for reinstatement; 

and who desires to be reinstated as an active member or to resume the practice of law in Oregon shall be 
reinstated as an active member of the Bar only upon formal application and compliance with the Rules of 
Procedure in effect at the time of such application. Applicants for reinstatement under this rule must file a 
completed application with the Bar on a form prepared by the Bar for that purpose. The applicant shall attest 
that the applicant did not engage in the practice of law except where authorized to do so during the period of 
the applicant’s inactive or retired status, suspension, disbarment, or resignation. A reinstatement to inactive 
status is not allowed under this rule. An applicant who has been suspended for a period exceeding 6 months 
may not apply for reinstatement any earlier than 3 months before the earliest possible expiration of the 
period specified in the opinion or order imposing suspension. 

 

(b) Required Showing; Effect of Noncooperation. 

(1) Each applicant under this rule must show that the applicant has good moral character and general 
fitness to practice law; that the applicant has reformed since engaging in earlier misconduct, if any; and 
that the resumption of the practice of law in Oregon by the applicant will not be detrimental to the 
administration of justice or the public interest. Reformation may be established by evidence, such as: 
(i) character evidence from people who know and have had the opportunity to observe the applicant; 
(ii) evidence of the applicant’s participation in activities for the public good; (iii) evidence of the 
applicant’s forthrightness in acknowledging earlier wrongdoing; (iv) evidence of the applicant’s adequate 
resolution of any previous substance abuse problem; and (v) evidence of the applicant’s willingness to pay 
restitution to those people harmed by the applicant’s earlier conduct. In determining whether the 
evidence is sufficient to establish reformation, the Supreme Court must be satisfied that the applicant has 
reformed in light of the earlier misconduct. 

(2) Each applicant has a duty to cooperate and comply with requests from the Bar in its efforts to assess 
the applicant’s good moral character and general fitness to practice law, including responding to a lawful 
demand for information; the execution of releases necessary to obtain information and records from third parties 
whose records reasonably bear upon character and fitness; and reporting promptly any changes, additions or 
corrections to information provided in the application. 
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(3) The Chief Executive Officer may refer to the Board any applicant who, during the pendency of a 
reinstatement application, engages in conduct that would violate RPC 8.1(a) if done by an attorney or LP, 
with a recommendation that the Board determine that the applicant has not made the showing required 
by BR 8.1(b) and recommend to the Supreme Court that the application be denied. No applicant shall 
resume the practice of law in Oregon or active membership status unless all the requirements of this rule 
are met. 

 

(c) Learning and Ability. In addition to the showing required in BR 8.1(b), each applicant under this rule who 
has remained in a suspended or resigned status for more than 3 years or has been enrolled voluntarily or 
involuntarily as an inactive or retired member for more than 5 years must show that the applicant has the 
requisite learning and ability to practice law in Oregon. The Bar may recommend and the Supreme Court may 
require as a condition precedent to reinstatement that the applicant take and pass the bar examination 
administered by the BBX, or successfully complete a prescribed course of continuing legal education. Factors 
to be considered in determining an applicant’s learning and ability include, but are not limited to: the length of 
time since the applicant was an active member of the Bar; whether and when the applicant has practiced law 
in Oregon; whether the applicant practiced law in any jurisdiction during the period of the applicant’s 
suspension, resignation, inactive, or retired status in Oregon; and whether the applicant has participated in 
continuing legal education activities during the period of suspension, inactive, or retired status in Oregon. 

 

(d) Fees. In addition to the payments required in BR 8.6, an applicant under this rule shall pay an application 
fee of $500 at the time the application for reinstatement is filed. 

(e) Review by Chief Executive Officer; Referral of Application to Board. Notice of and requests for comment on 
applications filed under BR 8.1 shall be published on the Bar’s website for a period of 30 days. If, after review 
of an application filed under BR 8.1 and any information gathered in the investigation of the application, the 
Chief Executive Officer determines that the applicant has made the showing required by BR 8.1(b), the Chief 
Executive Officer shall recommend to the Supreme Court, as provided in BR 8.7, that the application be 
granted, conditionally or unconditionally. If the Chief Executive Officer is unable to determine from a review of 
an application and any information gathered in the investigation of the application that the applicant has 
made the showing required by BR 8.1(b), the Chief Executive Officer shall refer the application to the Board for 
consideration, with notice to the applicant. 

(f) Board Consideration of Application. If, after a referral from the Chief Executive Officer, the Board 
determines from its review of the application and any information gathered in the investigation of the 
application that the applicant has made the showing required by BR 8.1(b), the Board shall recommend to the 
Supreme Court, as provided in BR 8.7, that the application be granted, conditionally or unconditionally. If the 
Board determines that the applicant has not made the showing required by BR 8.1(b), the Board shall 
recommend to the court that the application be denied. 

 

(g) If either the Chief Executive Officer or the Board recommend to the Supreme Court, under paragraph (e) or 
(f) of this rule, that the application be granted conditionally or unconditionally, then the court must determine 
whether the applicant has satisfied the burden of proof set out in BR 8.12. If the court determines that the 
applicant has not satisfied the burden of proof, the court may deny the application or it may remand to the 
Chief Executive Officer or the Board, or take any other action that it deems appropriate. 

 
(Rule 8.1(c) and (f) amended by Order dated May 31, 1984, effective July 1, 1984.) 
(Rule 8.1(c) amended by Order dated July 27, 1984 nun pro tunc May 31, 1984.) 
(Rule 8.1 amended by Order dated March 13, 1989, effective April 1, 1989, corrected June 1, 1989.) 
(Rule 8.1(a) and (c) amended by Order dated March 20, 1990, effective April 2, 1990.) 
(Rule 8.1(a), (c), and (d) amended by Order dated December 14, 1995.) 
(Rule 8.1(a) amended by Order dated February 5, 2001.) 
(Rule 8.1(d) amended by Order dated October 19, 2009.) 
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(Rule 8.1(c) amended and Rule 8.1(e) and (f) added by Order dated April 5, 2013.) 
(Rule 8.1(a)(i), 8.1(a)(ii), 8.1(a)(iii), 8.1(a)(iv), 8.1(a)(v), 8.1(a)(vi), 8.1(a)(vii), and 8.1(a)(viii) redesignated as Rule 8.1(a)(1), 
8.1(a)(2), 8.1(a)(3), 8.1(a)(4), 8.1(a)(5), 8.1(a)(6), 8.1(a)(7), and 8.1(a)(8); Rule 8.1(a), 8.1(a)(4), 8.1(a)(5), 8.1(a)(6), 
8.1(a)(7), 8.1(a)(8), 8.1(b), 8.1(c), 8.1(d), 8.1(e), and 8.1(f) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 8.1(a)(1) amended by Order dated May 22, 2019, effective September 1, 2019.) 
(Rule 8.1(b) amended and redesignated BR 8.1(b)(1), 8.1(b)(2), and 8.1(b)(3) and Rule 8.1(g) added by Order dated 
October 27, 2019, effective December 1, 2019.) 
(Rule 8.1(a)(9) added by Order dated October 15, 2020, effective November 14, 2020.) 
(Rule 8.1(a) amended by Order dated December 8, 2020.) 

 
Rule 8.2 Reinstatement — Informal Application Required. 

(a) Applicants. Any person who has been a member of the Bar, but who has 
 

(1) resigned under Form A of these rules prior to December 1, 2019, and 5 years or less prior to the date 
of application for reinstatement, and who has not been a member of the Bar during such period; or 

 

(2) been enrolled voluntarily as an inactive or retired member for 5 years or less prior to the date of 
application for reinstatement; or 

(3) been suspended for failure to pay the Professional Liability Fund assessment, Client Security Fund 
assessment, or membership fees or penalties and has remained in that status more than 6 months but 
not in excess of 5 years prior to the date of application for reinstatement; or 

(4) been suspended for failure to file with the Bar a certificate disclosing lawyer trust accounts and has 
remained in that status more than 6 months but not in excess of 5 years prior to the date of application 
for reinstatement; or 

(5) been suspended under BR 7.1 and has remained in that status more than 6 months but not in excess 
of 5 years prior to the date of application for reinstatement; or 

 

(6) has been suspended solely for failure to pay the Professional Liability Fund assessment, Client Security 
Fund assessment, or membership fees or penalties and has remained in that status more than 6 months 
prior to the date of application for reinstatement and seeks reinstatement to inactive or retired status; or 

(7) has been suspended solely for failure to file with the Bar a certificate disclosing lawyer trust accounts 
and has remained in that status more than 6 months prior to the date of application for reinstatement 
and seeks reinstatement to inactive or retired status; and 

(8) has only been enrolled in any status other than active, including active pro bono, inactive, resigned, 
retired, administratively suspended, suspended, or disbarred, for a combined total of 5 years or less prior 
to the date of application for reinstatement; 

 

may be reinstated by the Chief Executive Officer by filing an informal application for reinstatement with the 
Bar and compliance with the Rules of Procedure in effect at the time of such application. The informal 
application for reinstatement shall be on a form prepared by the Bar for such purpose. The applicant shall 
attest that the applicant did not engage in the practice of law except where authorized to do so during the 
period of the applicant’s inactive or retired status, suspension, or resignation. No applicant shall resume the 
practice of law in Oregon, or active, inactive, or retired membership status, unless all the requirements of this 
rule are met. 

 

(b) Required Showing. Each applicant under this rule must show that the applicant has good moral character 
and general fitness to practice law, and that the applicant’s resumption of the practice of law in Oregon will 
not be detrimental to the administration of justice or the public interest. Each applicant has a duty to 
cooperate and comply with requests from the Bar in its efforts to assess the applicant’s good moral character 
and general fitness to practice law, including responding to a lawful demand for information; the execution of 
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releases necessary to obtain information and records from third parties whose records reasonably bear upon 
character and fitness; and reporting promptly any changes, additions or corrections to information provided in 
the application. The Chief Executive Officer may refer to the Board any applicant who, during the pendency of 
a reinstatement application, engages in conduct that would violate RPC 8.1(a) if done by an attorney, with a 
recommendation that the Board determine that the applicant has not made the showing required by BR 8.1(b) 
and recommend to the Supreme Court that the application be denied. No applicant shall resume the practice 
of law in Oregon or active membership status unless all the requirements of this rule are met. 

 

(c) Fees. In addition to the payments required in BR 8.6, an applicant under this rule shall pay an application 
fee of $250 at the time the application for reinstatement is filed. 

(d) Exceptions. Any applicant otherwise qualified to file for reinstatement under this rule but who 
 

(1) during the period of the member’s suspension, resignation, active pro bono, inactive, or retired status 
has been convicted in any jurisdiction of an offense that is a misdemeanor involving moral turpitude or a 
felony under the laws of this state, or is punishable by death or imprisonment under the laws of the 
United States; or 

 

(2) during the period of the member’s suspension, resignation, active pro bono, inactive, or retired status, 
has been suspended for professional misconduct for more than six months or has been disbarred by any 
court other than the Supreme Court; or 

(3) has engaged in conduct that raises issues of possible violation of the Bar Act, former Code of 
Professional Responsibility, or Rules of Professional Conduct; 

 

shall be required to seek reinstatement under BR 8.1. Any applicant required to apply for reinstatement under 
BR 8.1 because of this rule shall pay all fees, assessments and penalties due and delinquent at the time of the 
applicant’s resignation, suspension or transfer to inactive status, and an application fee of $500 to the Bar at 
the time the application for reinstatement is filed, together with any payments due under BR 8.6. 

(e) Referral of Application to Board. If the Chief Executive Officer is unable to determine from a review of an 
informal application and any information gathered in the investigation of the application that the applicant for 
reinstatement has made the showing required by BR 8.2(b), the Chief Executive Officer shall refer the 
application to the Board for consideration, with notice to the applicant. 

 

(f) Board Consideration of Application. If, after a referral from the Chief Executive Officer, the Board 
determines from its review of the informal application and any information gathered in the investigation of 
the application that the applicant for reinstatement has made the showing required by BR 8.2(b), the Board 
shall reinstate the applicant. If the Board determines that the applicant has not made the showing required by 
BR 8.2(b), the Board shall deny the application for reinstatement. The Board also may determine that an 
application filed under BR 8.2 be granted conditionally. The Board shall file an adverse recommendation or a 
recommendation of conditional reinstatement with the Supreme Court under BR 8.7. 

(g) Suspension of Application. If the Chief Executive Officer or the Board, as the case may be, determines that 
additional information is required from an applicant regarding conduct during the period of suspension, 
resignation, inactive, or retired status, the Chief Executive Officer or the Board, as the case may be, may 
require additional information concerning the applicant’s conduct and defer consideration of the application 
for reinstatement until the required information is obtained. 

 
(Rule 8.2(b) amended by Order dated May 31, 1984, effective July 1, 1984.) 
(Rule 8.2 amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 8.2 (a) and (b) amended by Order dated March 20, 1990, effective April 2, 1990.) 
(Rule 8.2(a) amended by Order dated December 28, 1993.) 
(Rule 8.2(a) amended by Order dated December 14, 1995.) 
(Rule 8.2 amended by Order dated December 9, 2004, effective January 1, 2005.) 
(Rule 8.2(d)(iii) amended by Order dated April 26, 2007.) 
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(Rule 8.2(c) and 8.2(d) amended by Order dated October 19, 2009.) 
(Rule 8.2(a)(iv) added by Order dated June 6, 2012.) 
(Rule 8.2(a)(v) added by Order dated August 12, 2013, effective November 1, 2013.) 
(Rule 8.2(a)(i), 8.2(a)(ii), 8.2(a)(iii), 8.2(a)(iv), 8.2(a)(v), 8.2(d)(i), 8.2(d)(ii), and 8.2(d)(iii) redesignated as Rule 8.2(a)(1), 
8.2(a)(2), 8.2(a)(3), 8.2(a)(4), 8.2(a)(5), 8.2(d)(1), 8.2(d)(2), and 8.2(d)(3); Rule 8.2(a), 8.2(a)(1), 8.2(a)(2), 8.2(a)(3), 
8.2(a)(4), 8.2(a)(5), 8.2(b), 8.2(c), 8.2(d)(1), 8.2(d)(2), 8.2(d)(3), 8.2(e), 8.2(f), and 8.2(g) amended by Order dated May 3, 
2017, effective January 1, 2018.) 
(Rule 8.2(a), 8.2(a)(1), and 8.2(d)(1) amended and Rule 8.2(a)(6) and 8.2(a)(7) added by Order dated May 22, 2019, 
effective September 1, 2019.) 
(Rule 8.2(a)(8) added and Rule 8.2(d)(1) and 8.2(d)(2) amended by Order dated October 15, 2020, effective November 14, 
2020.) 
(Rule 8.2(g) amended by Order dated December 8, 2020.) 

 
Rule 8.3 Reinstatement — Compliance Affidavit. 

 

(a) Applicants. Subject to the provisions of BR 8.1(a)(5), any person who has been a member of the Bar but 
who has been suspended for misconduct for a period of six months or less shall be reinstated upon the filing 
of a Compliance Declaration with Disciplinary Counsel as set forth in BR 13.9, unless the court or Disciplinary 
Board in any suspension order or decision shall have directed otherwise. 

 

(b) Fees. In addition to the payments required in BR 8.6, an applicant under this rule shall pay an application 
fee of $250 at the time the application for reinstatement is filed. 

 
(Rule 8.3 established by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 8.3(a) amended by Order dated December 28, 1993.) 
(Rule 8.3(b) amended by Order dated October 19, 2009.) 
(Rule 8.3(a) and 8.3(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 8.4 Reinstatement — Financial or Trust Account Certification Matters. 

 

(a) Applicants. Any person who has been a member of the Bar but suspended solely for failure to pay the 
Professional Liability Fund assessment, Client Security Fund assessment or annual membership fees or 
penalties, or suspended solely for failure to file a certificate disclosing lawyer trust accounts, may be 
reinstated by the Chief Executive Officer to the membership status from which the person was suspended 
within six months from the date of the applicant’s suspension, upon: 

 

(1) payment to the Bar of all applicable assessments, fees and penalties owed by the member to the Bar, 
and 

(2) in the case of a suspension for failure to pay membership fees or penalties or the Client Security Fund 
assessment, payment of a reinstatement fee of $100; or 

(3) in the case of a suspension for failure to pay the Professional Liability Fund assessment, payment of a 
reinstatement fee of $100; or 

 

(4) in the case of suspensions for failure to pay both membership fees or penalties or the Client Security 
Fund assessment, and the Professional Liability Fund assessment, payment of a reinstatement fee of 
$200; or 

 

(5) in the case of suspension for failure to file a lawyer trust account certificate, filing such a certificate 
with the Bar and payment of a reinstatement fee of $100. 

 

An applicant under this rule must, in conjunction with the payment of all required sums, submit a written 
statement to the Chief Executive Officer indicating compliance with this rule before reinstatement will be 
authorized. The written statement shall be on a form prepared by the Bar for that purpose. The applicant shall 
attest such the applicant did not engage in the practice of law except where authorized to do so during the 
period of the applicant’s suspension. 
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(b) Exceptions. Any applicant otherwise qualified to file for reinstatement under this rule but who, during the 
period of the member’s suspension, has been suspended for misconduct for more than six months or been 
disbarred by any court other than the Supreme Court, must seek reinstatement under BR 8.1. Any applicant 
required to apply for reinstatement under BR 8.1 pursuant to this rule shall pay all fees, assessments and 
penalties due and delinquent at the time of the applicant’s suspension and an application fee of $500 to the 
Bar at the time the application for reinstatement is filed, together with any payments due under BR 8.6. 

 
(Rule 8.4 (former BR 8.3) amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 8.4(a)(ii) – 8.4(a)(iv) and 8.4(b) amended by Order dated October 19, 2009.) 
(Rule 8.4(a) amended by Order dated June 6, 2012.) 
(Rule 8.4(a)(i), 8.4(a)(ii), 8.4(a)(iii), 8.4(a)(iv), and 8.4(a)(v) redesignated as Rule 8.4(a)(1), 8.4(a)(2), 8.4(a)(3), 8.4(a)(4), and 
8.4(a)(5); Rule 8.4(a) and 8.4(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 8.5 Reinstatement — Noncompliance With Minimum Continuing Legal Education, New Lawyer 
Mentoring Program or Ethics School Requirements. 

 

(a) Applicants. Subject to the provisions of BR 8.1(a)(viii), any person who has been a member of the Bar but 
suspended solely for failure to comply with the requirements of the Minimum Continuing Legal Education 
Rules, the New Lawyer Mentoring Program, or the Ethics School established by BR 6.4 may seek reinstatement 
at any time subsequent to the date of the applicant’s suspension by meeting the following conditions: 

 

(1) Completing the requirements that led to the suspension; 

(2) Filing a written statement with the Chief Executive Officer, on a form prepared by the Bar for that 
purpose, which indicates compliance with this rule and the applicable MCLE, NLMP or Ethics School Rule. 
The applicant shall attest that the applicant did not engage in the practice of law except where authorized 
to do so during the period of the applicant’s suspension; and 

 

(3) Submitting a reinstatement fee of $100 at the time of filing the written statement. 
 

(b) Referral to Supreme Court. Upon compliance with the requirements of this rule, the Chief Executive Officer 
shall submit a recommendation to the court with a copy to the applicant. No reinstatement is effective until 
approved by the court. 

 

(c) Exception. Reinstatement under this rule shall have no effect upon any member’s status under any other 
proceeding under these Rules of Procedure. 

 
(Rule 8.4 established by Order dated November 24, 1987, effective January 1, 1988.) 
(Rule 8.5 (former BR 8.4) amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 8.5(a) amended by Order dated December 14, 1995.) 
(Rule 8.5(a) amended by Order dated October 19, 2009.) 
(Rule 8.5(a) amended by Order dated June 6, 2012.) 
(Rule 8.5(a)(i), 8.5(a)(ii), and 8.5(a)(iii) redesignated as Rule 8.5(a)(1), 8.5(a)(2), and 8.5(3); Rule 8.5(a), 8.5(a)(2), 8.5(a)(3), 
and 8.5(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 8.6 Other Obligations Upon Application. 

 

(a) Financial Obligations. Each applicant under BR 8.1 through 8.5 shall pay to the Bar, at the time the 
application for reinstatement is filed, all past due assessments, fees, and penalties owed to the Bar for prior 
years, and the membership fee and Client Security Fund assessment for the year in which the application for 
reinstatement is filed, less any active or inactive membership fees or Client Security Fund assessment paid by 
the applicant previously for the year of application. Each applicant under BR 8.1(a)(1) and BR 8.1(a)(8), shall 
also pay to the Bar, at the time of application, an amount equal to $100 for each year the applicant remained 
suspended or resigned, and for which no membership fee has been paid. Each applicant under BR 8.2(a)(1), 
BR 8.2(a)(3), or (4) shall also pay to the Bar, at the time of application, an amount equal to $100 for each year 
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the applicant remained suspended or resigned and for which no membership fee has been paid. Each 
applicant shall also pay, upon reinstatement, any applicable assessment to the Professional Liability Fund. 

(b) Judgment for Costs; Client Security Fund Claim. Each applicant shall also pay to the Bar, at the time of 
application: 

 

(1) any unpaid judgment for costs and disbursements assessed in a disciplinary or contested 
reinstatement proceeding; and 

(2) an amount equal to any claim paid by the Client Security Fund due to the applicant’s conduct, plus 
accrued interest thereon. 

 

(c) Refunds. In the event an application for reinstatement is denied, the Bar shall refund to the applicant the 
membership fees and assessments paid for the year the application was filed, less the membership fees and 
assessments that applied during any temporary reinstatement under BR 8.7. 

(d) Adjustments. In the event an application for reinstatement is filed in one year and not acted upon until the 
following year, the applicant shall pay to the Bar, prior to reinstatement, any increase in membership fees or 
assessments since the date of application. If a decrease in membership fees and assessments has occurred, 
the Bar shall refund the decrease to the applicant. 

 
(Rule 8.6(a) and (b) amended by Order dated December 14, 1995.) 
(Rule 8.6(a), (b) and (c) amended by Order dated February 5, 2001.) 
(Rule 8.6(a) amended by Order dated June 6, 2012.) 
(Rule 8.6(a) amended by Order dated August 10, 2015.) 
(Rule 8.6(b)(i) and 8.6(a)(ii) redesignated as Rule 8.6(b)(1) and 8.6(b)(2); Rule 8.6(a) amended by Order dated May 3, 2017, 
effective January 1, 2018.) 
(Rule 8.6(a) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 8.7 Board Investigation And Recommendation. 

 

(a) Investigation and Recommendation. On the filing of an application for reinstatement under BR 8.1 and 
BR 8.2 in which the applicant seeks reinstatement for reasons other than previously imposed discipline, 
Regulatory Counsel shall conduct such investigation as it deems proper and report to the Chief Executive 
Officer or the Board, as the case may be. For all applications filed pursuant to BR 8.1 or BR 8.2(d) in which 
applicants seek reinstatement as a result of imposed discipline or as otherwise provided in BR 8.2(d), 
Disciplinary Counsel shall conduct such investigations as it deems proper and report to the Chief Executive 
Officer or the Board, as necessary. For applications filed under BR 8.1, the Chief Executive Officer or the Board, 
as the case may be, shall recommend to the Supreme Court that the application be granted, conditionally or 
unconditionally, or denied, and shall mail a copy of its recommendation to the applicant. For applications 
denied by the Board or recommended for conditional reinstatement under BR 8.2(f), the Board shall file its 
recommendation with the court and mail a copy of the recommendation to the applicant. 

 

(b) Temporary Reinstatements. Except as provided herein, upon making a determination that the applicant is 
of good moral character and generally fit to practice law, the Chief Executive Officer or the Board may 
temporarily reinstate an applicant pending receipt of all investigatory materials. A temporary reinstatement 
shall not exceed a period of four months unless authorized by the court. An applicant who seeks 
reinstatement following a suspension or disbarment for professional misconduct, or an involuntary transfer to 
inactive status, shall not be temporarily reinstated pursuant to this rule. 

 
(Rule 8.7 amended by Order dated December 28, 1993.) 
(Rule 8.7(a) amended by Order dated December 9, 2004, effective January 1, 2005.) 
(Rule 8.7(a) and (b) amended by Order dated April 5, 2013.) 
(Rule 8.7(a) and 8.7(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 8.7(a) amended by Order dated December 8, 2020.) 
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Rule 8.8 Petition To Review Adverse Recommendation. 

(a) Not later than 28 days after the Bar files an adverse recommendation regarding the applicant with the 
Supreme Court, an applicant who desires to contest the Bar’s recommendation shall file with the State Court 
Administrator a petition stating in substance that the applicant desires to have the case reviewed by the court, 
serving a copy on Disciplinary Counsel. The State Court Administrator shall give written notice of such a 
referral to the Disciplinary Board Clerk, Disciplinary Counsel, and the applicant. The applicant’s resignation, 
disbarment, suspension, inactive, or retired membership status shall remain in effect until the court’s final 
disposition of the petition. 

 

(b) If the court considers it appropriate, it may refer the petition to the Disciplinary Board to inquire into the 
applicant’s moral character and general fitness to practice law. If the court determines that the applicant has 
not satisfied the burden of proof set out in BR 8.12, the court may deny the application or it may remand to 
the Board, or take any other action that it deems appropriate. 

 
(Rule 8.8 amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 8.8 amended by Order dated April 5, 2013.) 
(Rule 8.8 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 8.8 amended and redesignated as Rule 8.8(a) and 8.8(b) by Order dated October 27, 2019, effective December 1, 
2019.) 

 
Rule 8.9 Procedure On Referral By Supreme Court. 

On receipt of notice of a referral to the Disciplinary Board under BR 8.8, Disciplinary Counsel may appoint Bar 
Counsel to represent the Bar. Disciplinary Counsel or Bar Counsel shall prepare and file with the Disciplinary 
Board Clerk, with proof of service on the applicant, a statement of objections. The statement of objections 
shall be substantially in the form set forth in BR 13.5. 

 
(Rule 8.9 amended by Order dated February 5, 2001. Amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 8.9 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 8.10 Answer To Statement Of Objections. 

 

The applicant shall answer the statement of objections within 14 days after service of the statement and 
notice to answer upon the applicant. The answer shall be responsive to the objections filed. General denials 
are not allowed. The answer shall be substantially in the form set forth in BR 13.3 and shall be filed with the 
Disciplinary Board Clerk, with proof of service on Disciplinary Counsel. After the answer is filed or upon the 
expiration of the time allowed in the event the applicant fails to answer, the matter shall proceed to hearing. 

 
(Rule 8.10 amended by Order dated July 17, 2003, effective July 1, 2003.) 
(Rule 8.10 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 8.11 Hearing Procedure. 

 

Titles 4, 5, and 10 apply as far as practicable to reinstatement proceedings referred by the Supreme Court to 
the Disciplinary Board for hearing. 

 
(Rule 8.11 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 8.12 Burden Of Proof. 

 

An applicant has the burden of proving the elements of the applicable standard by clear and convincing 
evidence. 

 
(Rule 8.12 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 8.12 amended by Order dated October 27, 2019, effective December 1, 2019.) 
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Rule 8.13 Burden Of Producing Evidence. 

While an applicant for reinstatement has the ultimate burden of proof to establish good moral character and 
general fitness to practice law, the Bar shall initially have the burden of producing evidence in support of its 
position that the applicant should not be readmitted to the practice of law. 

 
Rule 8.14 Reinstatement and Transfer--Active Pro Bono. 

(a) Reinstatement from Inactive Status. An applicant who has been enrolled voluntarily as an inactive member 
and who has not engaged in any of the conduct described in BR 8.2(d) may be reinstated by the Chief 
Executive Officer to Active Pro Bono status. The Chief Executive Officer may deny the application of such an 
applicant for reinstatement for the reasons set forth in BR 8.2(d), in which case the applicant may be 
reinstated only upon successful compliance with all of the provisions of BR 8.2. The application for 
reinstatement to Active Pro Bono status shall be on a form prepared by the Bar for such purpose. No fee is 
required. 

 

(b) Transfer to Regular Active Status. An applicant who has been on Active Pro Bono status for a period of 
5 years or less and who desires to be eligible to practice law without restriction may be transferred to regular 
active status in the manner provided in and subject to the requirements of BR 8.1 and BR 8.2. 

 
(Rules 8.5 - 8.11 amended by Order dated November 24, 1987, effective January 1, 1988.) 
(Rules 8.6 - 8.13 amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 8.14 added by Order dated September 6, 2001, effective September 6, 2001.) 
(Rule 8.14(a) and (b) amended by Order dated October 19, 2009.) 
(Rule 8.14(a) and 8.14(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 8.14(b) amended by Order dated October 15, 2020, effective November 14, 2020.) 

 
Title 9 — Resignation 

 
Rule 9.1 Resignation. 

An attorney or LP may resign membership in the Bar by filing a resignation that shall be effective only on 
acceptance by the Supreme Court. If no inquiries or grievances involving the attorney or LP are under 
investigation by the Bar, no disciplinary proceedings are pending against the attorney or LP, the attorney or LP 
is not suspended, disbarred, or on probation pursuant to BR 6.1 or BR 6.2, and the attorney or LP is not 
charged in any jurisdiction with an offense that is a misdemeanor that may involve moral turpitude, a felony 
under the laws of this state, or a crime punishable by death or imprisonment under the laws of the United 
States, the resignation must be on the form set forth in BR 13.6 and shall be filed with Regulatory Counsel. In 
all other circumstances, the resignation must be on the form set forth in BR 13.7 and shall be filed with 
Disciplinary Counsel. 

 
(Rule 9.1 amended by Order dated February 5, 2001.) 
(Rule 9.1 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 9.1 amended by Order dated May 22, 2019, effective September 1, 2019.) 
(Rule 9.1 amended by Order dated December 8, 2020.) 

 
Rule 9.2 Acceptance Of Resignation. 

Disciplinary or Regulatory Counsel, as the case may be, shall promptly forward the resignation to the State 
Court Administrator for submission to the Supreme Court. Upon acceptance of the resignation by the court, 
the name of the resigning attorney or LP shall be stricken from the roll of attorneys or LPs; and he or she shall 
no longer be entitled to the rights or privileges of an attorney or LP, but shall remain subject to the jurisdiction 
of the court with respect to matters occurring while he or she was an attorney or LP. Unless otherwise 
ordered by the court, any pending investigation of charges, allegations, or instances of alleged misconduct by 
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the resigning attorney or LP shall, on the acceptance by the court of his or her resignation, be closed, as shall 
any pending disciplinary proceeding against the attorney or LP. 

 

(Rule 9.2 amended by Order dated February 5, 2001.) 
(Rule 9.2 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 9.2 amended by Order dated December 8, 2020.) 

 
Rule 9.3 Duties Upon Resignation. 

 

(a) Attorney or LP to Discontinue Practice. An attorney or LP who has resigned membership in the Oregon 
State Bar shall not practice law after the effective date of the resignation. This rule shall not preclude an 
attorney or LP who has resigned from providing information on the facts of a case and its status to a 
succeeding attorney or LP, and such information shall be provided on request. 

 

(b) Responsibilities. It shall be the duty of an attorney or LP who has resigned to immediately take all 
reasonable steps to avoid foreseeable prejudice to any client and to comply with all applicable laws and 
disciplinary rules. 

 

(c) Notice. When, as a result of an attorney's or LP’s resignation, an active client matter will be left for which 
no other active member of the Bar, with the consent of the client, has agreed to resume responsibility, the 
resigned attorney or LP shall give written notice of the cessation of practice to the affected clients, opposing 
parties, courts, agencies, and any other person or entity having reason to be informed of the cessation of 
practice. Such notice shall be given no later than 14 days after the effective date of the resignation. Client 
property pertaining to any active client matter shall be delivered to the client or an active member of the Bar 
designated by the client as substitute counsel no later than 21 days after the effective date of the resignation. 

(d) Contempt. Disciplinary Counsel may petition the Supreme Court to hold an attorney or LP who has 
resigned in contempt for failing to comply with the provisions of BR 9.3(a), (b), or (c). The court may order the 
attorney or LP to appear and show cause, if any, why the attorney or LP should not be held in contempt of 
court and sanctioned accordingly. 

 
(Rule 9.3 amended by Order dated March 13, 1989, effective April 1, 1989.) 
(Former Rule 9.3(c) redesignated as Rule 9.3(d); Rule 9.3(c) added; and Rule 9.3(d) amended by Order dated May 3, 2017, 
effective January 1, 2018.) 
(Rule 9.3(d) amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 9.4 Effect of Form B Resignation. 

 

An attorney or LP who has resigned membership in the Bar under Form B of these rules after December 31, 
1995, shall never be eligible to apply for reinstatement under Title 8 of these rules and shall not be considered 
for admission under OR 9.220 or on any basis under the Rules for Admission of Attorneys. 

 
(Rule 9.4 added by Order dated December 14, 1995.) 
(Rule 9.4 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 9.5 Effect of Form A Resignation after November 30, 2019. 

 

An attorney or LP who has resigned membership in the Bar under Form A of these rules after November 30, 
2019, shall never be eligible to apply for reinstatement under Title 8 of these rules, but may be considered for 
admission under ORS 9.220 or any basis under the Rules for Admission of Attorneys or Rules for Admission of 
Licensed Paralegals. 

 

(Rule 9.5 repealed by Order dated January 17, 2008.) 
(Rule 9.5 added by Order dated May 22, 2019, effective September 1, 2019.) 
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Title 10 — Review By Supreme Court 
 

Rule 10.1 Disciplinary Proceedings. 

Upon the conclusion of a disciplinary hearing, the Adjudicator, pursuant to BR 1.8, shall file the trial panel’s 
written opinion with the Disciplinary Board Clerk, and the Disciplinary Board Clerk shall send copies to 
Disciplinary Counsel, Bar Counsel, and the respondent. The Bar or the respondent may seek review of the 
matter by the Supreme Court; otherwise, the decision of the trial panel shall be final on the 31st day following 
the notice of receipt of the trial panel opinion by the Disciplinary Board Clerk, pursuant to BR 2.4(h)(4). 

 
(Rule 10.1 amended by Order dated July 8, 1988.) 
(Rule 10.1 amended by Order dated August 2, 1991.) 
(Rule 10.1 amended by Order dated August 19, 1997, effective October 4, 1997.) 
(Rule 10.1 amended by Order dated February 5, 2001.) 
(Rule 10.1 amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 10.1 amended by Order dated June 17, 2003, effective January 1, 2004.) 
(Rule 10.1 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 10.1 amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 10.2 Request for Review. 

 

Within 30 days after the Disciplinary Board Clerk has acknowledged, as required by BR 2.4(h)(4), receipt of a 
trial panel opinion, the Bar or the respondent may file with the Disciplinary Board Clerk and the State Court 
Administrator a request for review as set forth in BR 13.8. A copy of the request for review shall be served on 
the opposing party. 

 
(Rule 10.2 amended by Order dated July 22, 1991.) 
(Rule 10.2 amended by Order dated February 5, 2001.) 
(Rule 10.2 amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 10.2 amended by Order dated October 19, 2009.) 
(Rule 10.2 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 10.2 amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 10.3 Contested Reinstatement Proceeding. 

 

Upon the conclusion of a contested reinstatement hearing, the trial panel shall file its written opinion with 
the Disciplinary Board Clerk and the State Court Administrator, and serve copies on Disciplinary Counsel and 
the applicant. Each such reinstatement matter shall be reviewed by the Supreme Court. 

 
(Rule 10.3 amended by Order dated July 8, 1988.) 
(Rule 10.3 amended by Order dated August 19, 1997, effective October 4, 1997.) 
(Rule 10.3 amended by Order dated February 5, 2001.) 
(Rule 10.3 corrected by Order dated June 28, 2001.) 
(Rule 10.3 amended by Order dated June 17, 2003, effective July 1, 2003 .) 
(Rule 10.3 amended by Order dated June 17, 2003, effective January 1, 2004.) 
(Rule 10.3 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 10.4 Filing In Supreme Court. 

(a) Record. Disciplinary Counsel shall file the record of a proceeding with the State Court Administrator upon 
the receipt by Disciplinary Counsel of: 

 

(1) a request for review timely filed pursuant to BR 10.2; or 
 

(2) a trial panel opinion in any contested reinstatement proceeding. 
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The record shall include a copy of the trial panel’s opinion. Upon receipt of the record, the matter shall be 
reviewed by the court as provided in BR 10.5. 

 
(Rule 10.4(a)(i) amended by Order dated July 22, 1991.) 
(Rule 10.4 amended by Order dated June 29, 1993.) 
(Rule 10.4(a)(ii) and (b) amended by Order dated August 19, 1997, effective October 4, 1997.) 
(Rule 10.4 amended by Order dated June 17, 2003, effective January 1, 2004.) 
(Former Rule 10.4(a)(i) and 10.4(a)(ii) redesignated as Rule 10.4(a)(1) and 10.4(a)(2); Rule 10.4(a), 10.4(a)(1), and 
10.4(a)(2) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 10.5 Procedure In Supreme Court. 

 

(a) Briefs. No later than 28 days after the Supreme Court’s written notice to Disciplinary Counsel and the 
respondent or applicant of receipt of the record, the party who requested review or the applicant, as the case 
may be, must file an opening brief. The brief must include a request for relief asking the court to adopt, 
modify, or reject, in whole or in part, the decision of the trial panel. Otherwise, the format of the opening brief 
and the timing and format of any answering or reply briefs shall be governed by the applicable Oregon Rules 
of Appellate Procedure. The failure of the Bar or a respondent or applicant to file a brief does not prevent the 
opposing litigant from filing a brief. Answering briefs are not limited to issues addressed in petitions or 
opening briefs, and may urge the adoption, modification, or rejection in whole or in part of any decision of the 
trial panel. 

 

(b) Oral Argument. The Oregon Rules of Appellate Procedure relating to oral argument apply in disciplinary 
and contested reinstatement proceedings. 

 
(Rule 10.5(b) and (c) amended by Order dated July 22, 1991.) 
(Rule 10.5(b), 10.5(c), and 10.5(d) amended by Order dated October 19, 2009.) 
(Former Rule 10.5(a) and 10.5(b) deleted; former Rule 10.5(c) and 10.5(d) redesignated as Rule 10.5(a) and 10.5(b); Rule 
10.5(a) and 10.5(b) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 10.6 Nature Of Review. 

The Supreme Court shall consider each matter de novo upon the record and may adopt, modify, or reject the 
decision of the trial panel in whole or in part and thereupon enter an appropriate order. If the court’s order 
adopts the decision of the trial panel without opinion, the opinion of the trial panel shall stand as a statement 
of the decision of the court in the matter but not as the opinion of the court. 

 

(Rule 10.6 amended by Order dated July 22, 1991.) 
(Rule 10.6 amended by Order dated October 19, 2009.) 
(Rule 10.6 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 10.7 Costs And Disbursements. 

 

(a) Costs and Disbursements. "Costs and disbursements" are actual and necessary (1) service, filing and 
witness fees; (2) expenses of reproducing any document used as evidence at a hearing, including perpetuation 
depositions or other depositions admitted into evidence; (3) expenses of the hearing transcript, including the 
cost of a copy of the transcript if a copy has been provided by the Bar to a respondent or an applicant without 
charge; and (4) the expense of preparation of an appellate brief in accordance with ORAP 13.05. Lawyer fees 
are not recoverable costs and disbursements, either at the hearing or on review. Prevailing party fees are not 
recoverable by any party. 

 

(b) Allowance of Costs and Disbursements. In any discipline or contested reinstatement proceeding, costs and 
disbursements as permitted in BR 10.7(a) may be allowed to the prevailing party by the Disciplinary Board or 
the Supreme Court. A respondent or applicant prevails when the charges against the respondent are 
dismissed in their entirety or the applicant is unconditionally reinstated to the practice of law in Oregon. The 
Bar shall be considered to have prevailed in all other cases. 
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(c) Recovery After Offer of Settlement. A respondent may, at any time up to 14 days prior to hearing, serve 
upon Disciplinary Counsel an offer to enter into a stipulation for discipline or no contest plea under BR 3.6. In 
the event the SPRB rejects such an offer, and the matter proceeds to hearing and results in a final decision of 
the Disciplinary Board or the court imposing a sanction no greater than that to which the respondent was 
willing to plead no contest or stipulate based on the charges the respondent was willing to concede or admit, 
the Bar shall not recover, and the respondent shall recover, actual and necessary costs and disbursements as 
permitted in BR 10.7(a) incurred after the date the SPRB rejected the respondent’s offer. 

 

(d) Procedure for Recovery and Collection. The procedure set forth in the Oregon Rules of Appellate Procedure 
regarding the filing of cost bills and objections thereto shall apply, except that, in matters involving final 
decisions of the Disciplinary Board, cost bills and objections thereto shall be resolved by the Adjudicator. The 
cost bill and objections thereto shall be filed with the Disciplinary Board Clerk, with proof of service on the 
other party, and shall not be due until 21 days after the date a trial panel’s decision is deemed final under 
BR 10.1. The procedure for entry of judgments for costs and disbursements as judgment liens shall be as 
provided in ORS 9.536. 

 
(Rule 10.7 amended by Order dated June 25, 1985, effective July 15, 1985; amended by further Orders dated July 8, 1985 
and July 22, 1985; amended by Order dated March 13, 1989, effective April 1, 1989. Rule 10.7 (a) amended by Order dated 
October 1, 1990; amended by Order dated June 28, 2001.) 
(Rule 10.7(d) amended by Order dated June 17, 2003, effective July 1, 2003.) 
(Rule 10.7(a) and (d) amended by Order dated April 26, 2007.) 
(Rule 10.7(b) amended by Order dated October 19, 2009.) 
(Rule 10.7(a), 10.7(b), 10.7(c), and 10.7(d) amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Title 11 — Time Requirements 

 
Rule 11.1 Failure To Meet Time Requirements. 

 

The failure of any person or body to meet any time limitation or requirement in these rules shall not be 
grounds for the dismissal of any charge or objection, unless a showing is made that the delay substantially 
prejudiced the ability of the respondent or applicant to receive a fair hearing. 

 
(Rule 11.1 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
 

Title 12 — Unlawful Practice of Law Committee 
 

Rule 12.1 Appointment. 
 

The Supreme Court may appoint as many members as it deems necessary to carry out the Unlawful Practice of 
Law Committee’s functions. At least two members of the Unlawful Practice of Law Committee must be 
members of the general public, and no more than one-quarter of the Unlawful Practice of Law Committee 
members may be lawyers engaged in the private practice of law. 

 
Rule 12.2 Investigative Authority. 

 

Pursuant to ORS 9.164, the Unlawful Practice of Law Committee shall investigate on behalf of the Bar 
complaints of the unlawful practice of law. For purposes of this rule, "unlawful practice of law" means (1) the 
practice of law in Oregon, as defined by the Supreme Court, by a person who is not an active member of the 
Bar and is not otherwise authorized by law to practice law in Oregon; or (2) holding oneself out, in any 
manner, as authorized to practice law in Oregon when not authorized to practice law in Oregon. 
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Rule 12.3 Public Outreach and Education. 

(a) The Unlawful Practice of Law Committee may engage in public outreach to educate the public about the 
potential harm caused by the unlawful practice of law. The Unlawful Practice of Law Committee may 
cooperate in its education efforts with federal, state, and local agencies tasked with preventing consumer 
fraud. 

 

(b) The Unlawful Practice of Law Committee may write informal opinions on questions relating to what 
activities may constitute the practice of law. Opinions must be approved by the Board before publication. The 
published opinions are not binding, but are intended only to provide general guidance to lawyers and 
members of the public about activities that Supreme Court precedent and Oregon law indicate may constitute 
the unlawful practice of law. 

 
Rule 12.4 Enforcement. 

 

The Bar may petition the Supreme Court to hold a disbarred attorney or LP or an attorney or LP whose 
resignation pursuant to BR 9.1 has been accepted by the court in contempt for engaging in the unlawful 
practice of law. The court may order the disbarred or resigned attorney or LP to appear and show cause, if 
any, why the disbarred or resigned attorney or LP should not be held in contempt of court and sanctioned 
accordingly. 

 
(Former Title 12 redesignated as Title 13; Title 12, Rule 12.1, 12.2, 12.3, and 12.4 added by Order dated May 3, 2017, 
effective January 1, 2018.) 
(Rule 12.4 amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Title 13 — Forms 

 
Rule 13.1 Formal Complaint. 

A formal complaint in a disciplinary proceeding shall be in substantially the following form: 
 

IN THE SUPREME COURT 
OF THE STATE OF OREGON 

 

In Re: ) No.    
) 

Complaint as to the conduct of ) FORMAL 
  , Respondent ) COMPLAINT 

For its first cause of complaint, the Oregon State Bar alleges: 

1. 
 

The Oregon State Bar was created and exists by virtue of the laws of the State of Oregon and is, and at all 
times mentioned herein was, authorized to carry out the provisions of ORS Chapter 9, relating to discipline of 
attorneys or licensed paralegals. 

 

2. 
 

The Respondent,  , is, and at all times mentioned herein was, an attorney at law 
(or a Licensed Paralegal), duly admitted by the Supreme Court of the State of Oregon to practice law in Oregon 
and a member of the Oregon State Bar, having his [her] office and place of business in the County of 
  , State of  . 
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3. et seq. 

(State with certainty and particularity the actions of the Respondent alleged to be in violation of the 
disciplinary rules or statutes, including time, place and transaction, if necessary.) 

 

4. (or next number) 
 

The aforesaid conduct of the Respondent violated the following standard[s] of professional conduct 
established by law and by the Oregon State Bar: (insert applicable disciplinary rules and statutes). 

AND, for its second cause of complaint against said Respondent, the Oregon State Bar alleges: 
 

5. (or next number) 
 

Incorporates by reference as fully set forth herein Paragraphs  ,  ,  , and  of its first cause 
of complaint. 

6. (or next number) 
 

(State with certainty and particularity the actions of the Respondent alleged to be in violation of the 
disciplinary rules or statutes, including time, place and transaction, if necessary.) 

7. (or next number) 
 

The aforesaid conduct of the Respondent violated the following standard[s] of professional conduct 
established by law and by the Oregon State Bar: (insert applicable disciplinary rules and statutes). 

AND, for its third cause of complaint against said Respondent, the Oregon State Bar alleges: 
 

8. (or next number) 
 

Incorporates by reference as fully set forth herein Paragraphs  ,   ,  ,  , and  of its 
first cause of complaint and Paragraphs  ,  ,  , and   of its second cause of complaint. 

9. (or next number) 
 

(State with certainty and particularity the actions of the Respondent alleged to be in violation of the 
disciplinary rules or statutes, including time, place and transaction, if necessary.) 

10. (or next number) 
 

The aforesaid conduct of the Respondent violated the following standard[s] of professional conduct 
established by law and by the Oregon State Bar: (insert applicable disciplinary rules and statutes). 

 

WHEREFORE, the Oregon State Bar demands that the Respondent make answer to this complaint; that a 
hearing be set concerning the charges made herein; that the matters alleged herein be fully, properly and 
legally determined; and pursuant thereto, such action be taken as may be just and proper under the 
circumstances. 

DATED this  day of  , 20 . 
 

OREGON STATE BAR 
By: 
Disciplinary Counsel 

 
(Rule 12.1 amended by Order dated February 5, 2001.) 
(Former Rule 12.1 redesignated as Rule 13.1; Rule 13.1 amended by Order dated May 3, 2017, effective January 1, 2018. 
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Rule 13.2 Notice to Answer. 

A copy of the formal complaint (statement of objections), accompanied by a notice to answer it within a 
designated time, shall be served on the respondent (applicant). Such notice shall be in substantially the 
following form: 

 

(Heading as in complaint/statement of objections) 

NOTICE TO ANSWER 

You are hereby notified that a formal complaint against you (statement of objections to your reinstatement) 
has been filed by the Oregon State Bar, a copy of which formal complaint (statement of objections) is attached 
hereto and served upon you herewith. You are further notified that you may file with the Disciplinary Board 
Clerk, with a service copy to Disciplinary Counsel, your verified answer within fourteen (14) days from the date 
of service of this notice upon you. In case of your default in so answering, the formal complaint (statement of 
objections) shall be heard and such further proceedings had as the law and the facts shall warrant. 

 

(The following paragraph shall be used in a disciplinary proceeding only:) 
 

You are further notified that an attorney or LP accused of misconduct may, in lieu of filing an answer, elect to 
file with Disciplinary Counsel of the Oregon State Bar, a written resignation from membership in the Oregon 
State Bar. Such a resignation must comply with BR 9.1 and be in the form set forth in BR 12.7. You should 
consult an attorney of your choice for further information about resignation. 

 

The address of the Oregon State Bar is 16037 S.W. Upper Boones Ferry Road, Tigard, Oregon 97224, or by mail 
at P. O. Box 231935, Tigard, Oregon 97281-1935. 

 

DATED this  day of  , 20 . 

OREGON STATE BAR 
By: 
Disciplinary Counsel 

 
(Rule 12.2 amended by Order dated February 5, 2001.) 
(Rule 12.2 amended by Order dated April 26, 2007.) 
(Rule 12.2 amended by Order dated March 20, 2008.) 
(Rule 12.2 amended by Order dated October 19, 2009.) 
(Former Rule 12.2 redesignated as Rule 13.2; Rule 13.2 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 13.3 Answer. 

The answer of the respondent (applicant) shall be in substantially the following form: 
 

(Heading as in complaint/statement of objections) 

ANSWER 

  , (name of respondent (applicant)), whose residence address is 
  , in the County of  , State of 
Oregon, and who maintains his [her] principal office for the practice of law or other business at    
  , in the County of  , State of Oregon, answers 
the formal complaint (statement of objections) in the above-entitled matter as follows: 

1. 
 

Admits the following matters charged in the formal complaint (statement of objections) as follows: 
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2. 

Denies the following matters charged in the formal complaint (statement of objections) as follows: 
 

3. 
 

Explains or justifies the following matters charged in the formal complaint (statement of objections). 
 

4. 

Sets forth new matter and other defenses not previously stated, as follows: 
 

5. 
 

WHEREFORE, the accused (applicant) prays that the formal complaint (statement of objections) be dismissed. 

DATED this  day of  , 20 . 

 
RESPONDENT (APPLICANT) 
Attorney for Respondent (Applicant) 

I hereby declare that the above statement is true to the best of my knowledge and belief, and that I 
understand it is made for use as evidence in the trial panel hearing and is subject to penalty for perjury. 

 

 
RESPONDENT (APPLICANT) 

 
(Former Rule 12.3 redesignated as Rule 13.3; Rule 13.3 amended by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 13.4 [Reserved for expansion] 

 
(Rule 12.4 repealed by Order dated July 22, 1991.) 
(Former Rule 12.4 redesignated as Rule 13.4 by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 13.5 Statement Of Objections To Reinstatement. 

 

In a contested reinstatement proceeding, the statement of objections shall be in substantially the following 
form: 

IN THE SUPREME COURT 
OF THE STATE OF OREGON 

In The Matter Of The ) 
Application of ) STATEMENT 

) OF 
For Reinstatement as ) OBJECTIONS 
an Active Member ) TO 
of the Oregon State Bar ) REINSTATEMENT 

 
 

The Oregon State Bar objects to the qualifications of the Applicant for reinstatement on the ground and for 
the reason that the Applicant has not shown, to the satisfaction of the Board of Governors, that he [she] has 
the good moral character or general fitness required for readmission to practice law in Oregon, that his [her] 
readmission to practice law in Oregon will be neither detrimental to the integrity and standing of the Bar or 
the administration of justice, nor subversive to the public interest, or that he [she] is, in all respects, able and 
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qualified, by good moral character and otherwise, to accept the obligations and faithfully perform the duties 
of an attorney in Oregon, in one or more of the following particulars: 

1. 
 

The Applicant does not possess good moral character or general fitness to practice law, in that the Applicant, 
  (state the facts of the matter) 

2. 
 

(Same) 
 

3. 
 

(Same) 

WHEREFORE, the Oregon State Bar requests that the recommendation of the Board of Governors to the 
Supreme Court of the State of Oregon in this matter be approved and adopted by the Court and that the 
application of the Applicant for reinstatement as an active member of the Oregon State Bar be denied. 

 

DATED this day of , 20 . 
 

OREGON STATE BAR 
By: 
Disciplinary Counsel 

 
(Rule 12.5 amended by Order dated February 5, 2001.) 
(Rule 12.5 amended by Order dated October 19, 2009.) 
(Former Rule 12.5 redesignated as Rule 13.5 by Order dated May 3, 2017, effective January 1, 2018.) 

 
Rule 13.6 Form A Resignation. 

IN THE SUPREME COURT 
OF THE STATE OF OREGON 

 

In Re: ) FORM A 
(Name) ) RESIGNATION 

 
 

I,  , declare that my residence address is 
   (No. and Street),  (City),  
(State),  (Zip Code), and that I hereby tender my resignation from membership in the Oregon State 
Bar and respectfully request and consent to my removal from the roster of those admitted to practice before 
the courts of this state and from membership in the Oregon State Bar. 

 

I hereby certify that I am not charged in any jurisdiction with an offense that is a misdemeanor that may 
involve moral turpitude, a felony under the laws of this state, or a crime punishable by death or imprisonment 
under the laws of the United States. 

 

I hereby certify that all client files and client records in my possession pertaining to active or current clients 
have been or will be placed promptly in the custody of  , a resident 
Oregon attorney, whose principal office address is   , who 
has agreed to serve as custodian to take possession of the files and take such further action as necessary to 
protect the interests of the clients, and that all such clients have been or will be promptly notified accordingly, 
and that the following arrangements have been made with regard to client files and records pertaining to 
inactive or former clients, if any: 
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OR 
 

I hereby certify that all client files and client records pertaining to active or current clients have been or will be 
placed promptly in the custody of the Professional Liability Fund, which has agreed to take possession of the 
files and take such further action as necessary to protect the interests of the clients, and that such clients have 
been or will be promptly notified accordingly, and that the following arrangements have been made with 
regard to client files and records pertaining to inactive or former clients, if any: 

 
 

OR 

I hereby certify that I have no client files or client records pertaining to active or current clients and that the 
following arrangements have been made with regard to client files and records pertaining to inactive or 
former clients, if any: 

 
 

I agree to perform the duties of a resigned attorney set forth in BR 9.3 and that I may be held in contempt of 
court if I do not. 

 

DATED at     ,this  day of  , 20 . 

I HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF, AND 
THAT I UNDERSTAND IT IS MADE FOR USE AS EVIDENCE IN COURT AND IS SUBJECT TO PENALTY FOR PERJURY. 

 

(Signature of Member) 
 

I,  , Chief Executive Officer of the Oregon State Bar, do hereby certify that there are no 
inquiries or grievances involving the above-name attorney under investigation by the Bar, no disciplinary 
proceedings are pending against the attorney, and the attorney is not suspended, disbarred, or on probation 
pursuant to BR 6.1 and BR 6.2. 

DATED this  _ day of  , 20 . 
 

OREGON STATE BAR 
By:  
Chief Executive Officer 

 
(Former Rule 12.6 redesignated as Rule 13.6; Rule 13.6 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 13.6 amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 13.7 Form B Resignation. 

 

IN THE SUPREME COURT 
OF THE STATE OF OREGON 

 
In Re: 
(Name) 

) 
) 

FORM B 
RESIGNATION 

State of 
County of 

) 
) ss 

 

 
I,  , being duly sworn on oath, depose and say that my principal office for the 
practice of law or other business is located at  (Building No. and Name, if 
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any, or Box No.),  (Street address, if any), 
  (City),    
(State),  (Zip Code); that my residence address is    
(No. and Street),  (City),  (State),  (Zip Code), and that I 
hereby tender my resignation from membership in the Oregon State Bar and request and consent to my 
removal from the roster of those admitted to practice before the courts of this state and from membership in 
the Oregon State Bar. 

 

I am aware that there is pending against me a formal complaint concerning alleged misconduct and/or that 
complaints, allegations or instances of alleged misconduct by me are under investigation by the Oregon State 
Bar and that such complaints, allegations and/or instances include: 

(List of formal complaints, proceedings or investigations pending.) 
 

I do not desire to contest or defend against the above-described complaints, allegations or instances of 
alleged misconduct. I am aware of the rules of the Supreme Court and of the bylaws and rules of procedure of 
the Oregon State Bar with respect to admission, discipline, resignation and reinstatement of members of the 
Oregon State Bar. I understand that any future application by me for reinstatement as a member of the 
Oregon State Bar is currently barred by BR 9.4, but that should such an application ever be permitted in the 
future, it will be treated as an application by one who has been disbarred for misconduct, and that, on such 
application, I shall not be entitled to a reconsideration or reexamination of the facts, complaints, allegations or 
instances of alleged misconduct upon which this resignation is predicated. I understand that, on its filing in 
this court, this resignation and any supporting documents, including those containing the complaints, 
allegations or instances of alleged misconduct, will become public records of this court, open for inspection by 
anyone requesting to see them. 

 

This resignation is freely and voluntarily made; and I am not being, and have not been, subjected to coercion 
or duress. I am fully aware of all the foregoing and any other implications of my resignation. 

I hereby certify that all client files and client records in my possession pertaining to active or current clients 
have been or will be placed promptly in the custody of  , a resident Oregon 
attorney, whose principal office address is   , who 
has agreed to serve as custodian to take possession of the files and take such further action as necessary to 
protect the interests of the clients, and that all such clients have been or will be promptly notified accordingly, 
and that the following arrangements have been made with regard to client files and records pertaining to 
inactive or former clients, if any: 

 
 

OR 
 

I hereby certify that all client files and client records pertaining to active or current clients have been or will be 
placed promptly in the custody of the Professional Liability Fund, which has agreed to take possession of the 
files and take such further action as necessary to protect the interests of the clients, and that such clients have 
been or will be promptly notified accordingly, and that the following arrangements have been made with 
regard to client files and records pertaining to inactive or former clients, if any: 

 
 

OR 
 

I hereby certify that I have no client files or client records pertaining to active or current clients and that the 
following arrangements have been made with regard to client files and records pertaining to inactive or 
former clients, if any: 
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I agree to perform the duties of a resigned attorney set forth in BR 9.3 and that I may be held in contempt of 
court if I do not. 

DATED at     , this  day of  , 20 . 
 

(Signature of Attorney) 

Subscribed and sworn to before me this  day of  , 20 . 

Notary Public for Oregon 
My Commission Expires: 

 
(Rule 12.7 amended by Order dated June 5, 1997, effective July 1, 1997). 
(Rule 12.7 amended by Order dated February 5, 2001.) 
(Former Rule 12.7 redesignated as Rule 13.7 by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 13.7 amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 13.8 Request For Review. 

A request for review pursuant to BR 10.3 shall be in substantially the following form. 
 

IN THE SUPREME COURT 
OF THE STATE OF OREGON 

In Re: ) 
) No.    

[Complaint as to the ) 
Conduct of/Application for  ) 
Admission as a Licensed ) 
Paralegal:] )  
  ) REQUEST FOR 
[Respondent/Applicant]. ) REVIEW 

 

[The Respondent/The Oregon State Bar] hereby requests the Supreme Court to review the decision of the 
[Disciplinary Board trial panel/hearing panel] rendered on [date] in the above matter. 

 

DATED this  day of  , 20 . 
 

[signature of respondent or counsel] 
 

(Former Rule 12.8 redesignated as Rule 13.8; Rule 13.8 amended by Order dated May 3, 2017, effective January 1, 2018.) 
 

Rule 13.9 Compliance Declaration. 
 

A compliance declaration filed under BR 8.3 shall be in substantially the following form: 
 

COMPLIANCE DECLARATION 

In re: Application of 
 

(Name of attorney) (Bar number) 
 

For reinstatement as an active/inactive (circle one) member of the OSB. 

1. Full name  Date of Birth    
 

2. Residence address  Telephone    
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3. I hereby attest that during my period of suspension from the practice of law from  to 
  , (insert dates) I did not at any time engage in the practice of law except where authorized to do 
so. 

 

4. I also hereby attest that I complied as directed with the following terms of probation: (circle applicable 
items) 

a. abstinence from consumption of alcohol and mind-altering chemicals/drugs, except as prescribed by a 
physician 

 

b. attendance at Alcoholics Anonymous meetings 
 

c. cooperation with Chemical Dependency Program 

d. cooperation with State Lawyers Assistance Committee 
 

e. psychiatric/psychological counseling 
 

f. passed Multi-State Professional Responsibility exam 

g. attended law office management counseling and/or programs 
 

h. other - (please specify)    
 

i. none required 
 

I HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF, AND 
THAT I UNDERSTAND IT IS MADE FOR USE AS EVIDENCE IN COURT AND IS SUBJECT TO PENALTY FOR PERJURY. 

(Name) 
 

(Rule 12.9 established by Order dated March 13, 1989, effective April 1, 1989.) 
(Rule 12.9 amended by Order dated February 5, 2001.) 
(Former Rule 12.9 redesignated as Rule 13.9; Rule 13.9 amended by Order dated May 3, 2017, effective January 1, 2018.) 
(Rule 13.9 amended by Order dated May 22, 2019, effective September 1, 2019.) 

 
Rule 13.10 Compliance Declaration. 

A compliance declaration filed under BR 7.1(g) shall be in substantially the following form: 
 

COMPLIANCE DECLARATION 
 

In re: Reinstatement of 
 

(Name of attorney) (Bar number) 
 

For reinstatement as an active/inactive (circle one) member of the OSB. 
 

1. Full name  Date of Birth    
 

2. Residence address  Telephone    
 

3. I hereby attest that during my period of suspension from the practice of law from  to 
  , (insert dates) 

□ I did not at any time engage in the practice of law except where authorized to do so. 

OR 
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□ I engaged in the practice of law under the circumstances described on the attached [attach an explanation 
of activities relating to the practice of law during suspension]. 

 

4. I also hereby attest that I responded to the requests for information or records by Disciplinary Counsel and 
have complied with any subpoenas issued by Disciplinary Counsel, or provided good cause for not complying 
to the request. 

I HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF, AND 
THAT I UNDERSTAND IT IS MADE FOR USE AS EVIDENCE IN COURT AND IS SUBJECT TO PENALTY FOR PERJURY. 

 
(Name) 

 
(Rule 12.10 established by Order dated August 12, 2013, effective November 1, 2013.) 
(Former Rule 12.10 redesignated as Rule 13.10; Rule 13.10 amended by Order dated May 3, 2017, effective January 1, 
2018.) 
(Rule 13.10 amended by Order dated May 22, 2019, effective September 1, 2019.) 
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Oregon State Bar Minimum 

Continuing Legal Education 
Rules and Regulations 

(As amended effective July 1January 21, 2023) 
 
 

Purpose 

The purpose of minimum continuing legal education (MCLE) requirements is to further the OSB’s 
mission to improve the quality of legal services and increase access to justice. MCLE assists Oregon lawyers 
and Licensed Paralegals (LPs) in maintaining and improving their knowledge, skills, and competence in the 
delivery of legal services to the public. This includes ensuring that Oregon lawyers and LPs receive education 
in equity in order to effectively and fully serve all Oregon communities. These Rules establish  the minimum 
requirements for continuing legal education for members of the Oregon State Bar. 

 
 

Rule One 
Terms and Definitions 

1.1 Active Member: An active member of the Oregon State Bar, as defined in Article 6 of the Bylaws of the 
Oregon State Bar, and includes an LPs whose license is in good standing. 

1.2 Access to justice: Identifying and eliminating barriers to equitable access to counsel, legal assistance, and 
resources faced by underserved and marginalized groups, and improving the delivery of legal services to the 
public. 

1.3 Accreditation: The formal process of accreditation of activities by the MCLE Program Manager. 

1.4 Accredited CLE Activity: An activity that provides legal or professional education to attorneys or LPs in 
accordance with MCLE Rule 5. 

1.5 BOG: The Board of Governors of the Oregon State Bar. 

1.6 Equity: Ensuring that all individuals and groups have fair access to the same opportunities and resources 
by identifying and eliminating barriers that face underserved and marginalized groups, by acknowledging and 
understanding ingrained and systemic structural biases  in society, and by committing to address these 
disparities. Underserved and marginalized groups include, but are not limited to groups that are historically 
underrepresented based on factors of culture, disability, ethnicity, gender and gender identity or expression, 
geographic location, national origin, race, religion, sex, sexual orientation, veteran status, immigration status, 
and socioeconomic status. 

1.7 Executive Director: The executive director of the Oregon State Bar. 

1.8 Hour or Credit Hour: Sixty minutes of accredited group CLE activity or other CLE activity. 

1.9 MCLE Committee: The Minimum Continuing Legal Education Committee appointed by the BOG to 
assist in the administration of these Rules. 

1.10 MCLE Program Manager: The bar staff member designated by the Chief Executive Officer to assist in 
the administration of the MCLE Program. 

1.11 New Lawyer Mentoring Program (NLMP): A mandatory mentoring program designed to increase the 
competence and professionalism of new lawyer admittees in Oregon. 

1.12 NLMP Coordinator: The bar staff member designated by the Chief Executive Officer to assist in the 
administration of the NLMP. 
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1.13 NLMP Mentor: A lawyer recommended by the BOG and appointed by the Supreme Court to serve as 
a mentor in the NLMP Program. 

1.14 New Admittee: A person is a new admittee from the date of initial admission as an active member of 
the Oregon State Bar through the end of his or her first reporting period. 

1.15 Regulations: Any regulation adopted by the BOG to implement these Rules. 

1.16 Reporting Period: The period during which an active member must satisfy the MCLE requirement. 

1.17 Sponsor: An individual or organization providing a CLE activity. 

1.18 Supreme Court: The Supreme Court of the State of Oregon. 
 
 

Regulations to MCLE Rule 1 
Terms and Definitions 

1.100 Inactive or Retired Member. An inactive or retired member of the Oregon State Bar, as defined in 
Article 6 of the Bylaws. 

1.110 Suspended Member. A member who has been suspended from the practice of law by the Supreme 
Court. 

1.120 Regularly Scheduled Meeting. A meeting schedule for each calendar year will be established for the 
BOG and the MCLE Committee, if one is appointed. All meetings identified on the schedule will be 
considered to be regularly scheduled meetings. Any other meeting will be for a special reason and/or request 
and will not be considered as a regularly scheduled meeting. 

1.130 Reporting Period. Reporting periods shall begin on May 1 and end on April 30 of the reporting year, 
except as otherwise provided in Rule 3.6. 

1.140 MCLE Transcript. An MCLE transcript is the record of a bar member’s MCLE credits reported during 
the member’s reporting period. A member may view and modify their MCLE transcript by logging onto the 
electronic system provide by the Oregon State Bar. A member may access the system through the Oregon 
State Bar’s website (https://hello.osbar.org/) 

1.150 MCLE Compliance Report. An MCLE Compliance Report is an active bar member’s MCLE transcript 
reflecting at least the minimum required credits for the member’s reporting period. 

 
 

Rule Two 
Administration of Minimum Continuing Legal Education 

2.1 Duties and Responsibilities of the Board of Governors; Appointment of MCLE Committee. 

(a) The Minimum Continuing Legal Education Rules shall be administered by the BOG. The BOG may modify 
and amend these Rules and adopt new rules subject to the approval of the Supreme Court. The BOG may 
adopt, modify and amend regulations to implement these Rules. 

(b) The BOG shall develop the NLMP curriculum and requirements in consultation with the Supreme Court 
and shall be responsible for the NLMPs administration. 

(c) The BOG may appoint an MCLE Committee to assist in the administration of these rules. 

(d) There shall be an MCLE Program Manager who shall be an employee of the Oregon State Bar. 

(e) There shall be an NLMP Coordinator who shall be an employee of the Oregon State Bar. 
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2.2 Duties of the MCLE Program Manager. The MCLE Program Manager shall: 

(a) Oversee the day-to-day operation of the program as specified in these Rules. 

(b) Approve applications for accreditation and requests for exemption, and make compliance 
determinations. 

(c) Develop the preliminary annual budget for MCLE operations. 

(d) Prepare an annual report of MCLE activities. 

(e) Perform other duties identified by the BOG or as required to implement these Rules. 

2.3 Duties of the NLMP Coordinator. The NLMP Coordinator shall: 

(a) Oversee the day-to-day operation of the NLMP as specified in these Rules, including administration of 
enrollment and mentor matching. 

(b) Approve requests for NLMP exemption or extension requests from program participants as specified in 
these Rules. 

(c) Prepare an annual report of the NLMP and publish an NLMP Manual. 

(e) Perform other duties identified by the BOG or as required to implement these Rules. 

2.4 Appointment of NLMP Mentors. 

(a) The Supreme Court may appoint NLMP mentors recommended by the BOG. Except as otherwise 
provided in these rules, to qualify for appointment, the mentor must be a lawyer member of the OSB in 
good standing with at least five years of experience in the practice of law, and have a reputation for 
competence and ethical and professional conduct. 

(b) Attorneys in good standing in another United States jurisdiction who are not OSB members, but are 
qualified to represent clients before the Social Security Administration, the Internal Revenue Service, the 
United States Patent and Trademark Office, or the United States Citizenship and Immigration Services  office 
are eligible to be appointed as mentors, provided they meet the other requirements of these rules. 

(c) Attorneys in good standing in another United States jurisdiction who are not OSB members are eligible 
to be appointed as mentors with the recommendation of the NLMP Coordinator, provided they meet the 
other requirements of these rules. 

(d) An NLMP Mentor against whom charges of misconduct have been approved for filing by the State 
Professional Responsibility Board or who has been suspended under BR 7.1 for failure to respond to requests 
for information or records or to respond to a subpoena shall be removed from participation in the NLMP 
until those charges have been resolved by final decision or order. If an NLMP mentor is suspended from the 
practice of law as a result of a final decision or order in a disciplinary proceeding, the member may not 
resume service as an NLMP mentor until the member is once again authorized to practice law. For the 
purposes of this rule and rule 7.8(a), charges of misconduct include authorization by the SPRB to file a formal 
complaint pursuant to BR 4.1, Disciplinary Counsel’s notification to the court of a criminal conviction pursuant 
to BR 3.4(a), and Disciplinary Counsel’s notification to the court of an attorney’s discipline in another 
jurisdiction pursuant to BR 3.5(a). 

2.5 Expenses. The executive  director shall allocate  and shall pay the expenses of the program including, but 
not limited to staff salaries, out of the bar’s general fund. 
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Rule Three 
Minimum Continuing Legal Education Requirement 

3.1 Effective Date. These Rules, or any amendments thereto, shall take effect upon their approval by the 
Supreme Court of the State of Oregon. 

3.2 Active Members. 

(a) Minimum Hours. Except as provided in Rules 3.3 and 3.4, all active lawyer members shall complete a 
minimum of 45 credit hours of accredited CLE activity every three years as provided in these Rules. All active 
LP members shall complete a minimum of 40 credit hour of accredited CLE activity every three years. 

(b) Ethics. At least five of the required hours shall be in subjects relating to ethics in programs accredited 
pursuant to Rule 5.14(a). 

(c) Abuse Reporting. One hour for lawyer members must be on the subject of a lawyer’s statutory duty to 
report child abuse and elder abuse (see ORS 9.114). One hour for LP members must be on the subject of 
an LP's duty to report child and elder abuse for LP members. 

(d) Mental Health and Substance Use Education. At least one of the required hours shall be in subjects 
relating to mental health, substance use, or cognitive impairment that can affect a lawyer’s or an LP’s 
ability to practice law. 

(e) Access to Justice. In alternate reporting periods, at least three of the required hours must be in 
programs accredited for access to justice pursuant to Rule 5.14(d). 

(f) IOLTA Administration. One hour for LP members must be on the administration of Interest on Lawyer 
Trust Accounts (IOLTA). 

(g) Oregon Rules of Civil Procedure. One hour for LP members must be on the Oregon Rules of Civil 
Procedure (ORCP). 

(h) Scope of License. One hour for LP members must be on the LPs scope of license as defined in Section 
11 of the Rules for Licensing Paralegals (RLPs). 

(i) Substantive Law and Practice. 26 hours for LP members must be education specific to the LP’s practice 
area for which they are licensed. An LP ’s with a licenses to practice in more than one practice area must 
complete 26 hour of education specific to each practice area for which the LP seeks renewal of licensure. 

 
 

3.3 Reinstatements, Resumption of Practice After Retirement and New Admittees. 

(a) An active member whose reporting period is established in Rule 3.6(c)(2) or 3.6(c)(3) shall complete 
15 credit hours of accredited CLE activity in the first reporting period after reinstatement. Two of the 15 
credit hours shall be devoted to ethics and one shall be devoted to mental health and substance use 
education. 12 of the credits for an active LP member must be specific to the LP’s practice area for which 
the LP is they are licensed. 

(b) The requirements in Rule 3.2(a) shall apply to new admittees who are active members in a three year 
initial reporting period pursuant to 3.6(b). New LPs and new lawyer admittees in a shorter initial reporting 
period shall complete 15 credit hours of accredited CLE activity in the first reporting period after admission 
as an active member, including a three credit hour OSB-approved introductory course in access to justice, 
two credit hours in ethics, one credit hour in mental health and substance use education and nine credit 
hours in practical skills. One of the ethics credit hours must be devoted to Oregon ethics and 
professionalism and four of the nine credits in practical skills must be devoted to 
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Oregon practice and procedure. 

(c) New lawyer admittees shall enroll in the NLMP within 28 days of admission, except as otherwise 
provided in these rules. New lawyer admittees shall complete the requirements of the NLMP curriculum 
established by the BOG, complete a mentoring plan and file a NLMP Completion Certificate, and pay the 
accreditation fee provided in Regulation 4.600 in the first three year reporting period after admission as 
an active member. 

3.4 Out-of-State Compliance. 

(a) Reciprocity Jurisdictions. An active lawyer member whose principal office for the practice of law is not in 
the State of Oregon and who is an active member in a jurisdiction with which Oregon has established MCLE 
reciprocity may comply with these rules by filing a compliance report as required by MCLE Rule 7.1 
accompanied by evidence that the member is in compliance with the requirements of the other jurisdiction 
and has completed a child and elder abuse reporting credit required in ORS 9.114. This filing shall include 
payment of the fee set forth in Regulation 3.200(a) for processing the comity certificate of MCLE 
compliance from the reciprocal state. 

(b) An active member whose principal office for the practice of law is in the State of Oregon may obtain 
from the MCLE Program Manager a comity certification of Oregon MCLE compliance upon payment of the 
fee set forth in Regulation 3.200(b) 

(c) Other Jurisdictions. An active member whose principal office for the practice of law is not in the State of 
Oregon and is not in a jurisdiction with which Oregon has established MCLE reciprocity must file a compliance 
report as required by MCLE Rule 7.1 showing that the member has completed at least 45  hours of accredited 
CLE activities as required by Rule 3.2. 

3.5 [Reserved.] 

3.6 Reporting Period. 

(a) In General. All active members shall have three-year reporting periods, except as provided in 
paragraphs (b) and (c). 

(b) New Admittees. The first reporting period for a new lawyer admittee shall start on the date of admission 
as an active member and shall end on April 30 of the next calendar year, except a new lawyer admittee 
admitted by reciprocity who has practiced law in another jurisdiction for three consecutive years 
immediately prior to admission in Oregon shall have a three year initial reporting period that begins May 1 
the year following admission and ends April 30 three years later. All subsequent reporting periods shall be 
three years. New LP members shall have a three- year initial reporting period that begins May 1 the year 
following admission and ends April 30 three years later. All subsequent reporting periods shall be three years. 

(c) Reinstatements. 

(1) A member who transfers to inactive, retired or Active Pro Bono status, is suspended, or has 
resigned and who is reinstated before the end of the reporting period in effect at the time of the 
status change shall retain the member’s original reporting period and these Rules shall be applied as 
though the transfer, suspension, or resignation had not occurred. 

(2) Except as provided in Rule 3.6(c)(1), the first reporting period for a member who is reinstated as 
an active member following a transfer to inactive, retired or Active Pro Bono status or a suspension, 
disbarment or resignation shall start on the date of reinstatement and shall end on April 30 of the 
next calendar year. All subsequent reporting periods shall be three years. 

(3) Notwithstanding Rules 3.6(c)(1) and (2), reinstated members who did not submit a completed 
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compliance report for the reporting period immediately prior to their transfer to inactive, retired or 
Active Pro Bono status, suspension or resignation will be assigned a new reporting period upon 
reinstatement. This reporting period shall begin on the date of reinstatement and shall end on  April 
30 of the next calendar year. All subsequent reporting periods shall be three years. 

 
Regulations to MCLE Rule 3 

Minimum Continuing Legal Education Requirement 

3.100 Out-of-State Compliance. An active lawyer member seeking credit pursuant to MCLE Rule 3.4(bc) shall 
attach to the member’s compliance report filed in Oregon evidence that the member has met the 
requirements of Rule 3 with courses accredited in any jurisdiction. This evidence may include certificates of 
compliance, certificates of attendance, or other information indicating the identity of the crediting 
jurisdiction, the number of 60-minute hours of credit granted, and the subject matter of programs attended. 

3.200 Reciprocity. An active lawyer member who is also an active member in a jurisdiction with which 
Oregon has established MCLE reciprocity (currently Idaho, Utah or Washington) may comply with Rule 3.4(a) 
by attaching to the compliance report required by MCLE Rule 7.1 a copy of the member’s certificate of 
compliance with the MCLE requirements from that jurisdiction, together with evidence that the member has 
completed a child and elder abuse reporting training required in ORS 9.114. No other information about 
program attendance is required. 

(a) Members shall pay a filing fee of $25.00 with their submission of a comity certificate of MCLE compliance 
from a reciprocal jurisdiction. 

(b) An active member whose principal office for the practice of law is in the State of Oregon may obtain 
from the MCLE Program Manager a comity certificate of Oregon MCLE compliance upon request and 
payment of a processing fee of $25.00. 

3.300 Application of Credits. 

(a) Legal ethics, access to justice, abuse reporting, IOLTA administration, Oregon Rules of Civil Procedure 
education, LP scope of license education, and mental health and substance use education credits in excess of 
the minimum required can be applied to the general or practical skills requirement. 

(b) Practical skills credits can be applied to the general requirement. General, practical skills, specialty credits 
of any type listed in MCLE Regulation 3.300(a), and family law and landlord-tenant practice area education 
credits earned by lawyer members will be applied toward the lawyer member’s total minimum credit 
requirement. 

(c) Excess child and elder abuse reporting credits will be applied as general or practical skills credit. Access to 
Justice credits earned in a non required reporting period will be credited as general credits. 

(dc) Lawyer mMMembers in a three-year reporting period are required to havecomplete 3.0 access to justice 
credits in reporting periods ending 12/31/18 through 4/30/2021 and in alternate three-year periods 
thereafter. 

3.400 Practical Skills Requirement. 

(a) A practical skills program is one which includes courses designed primarily to instruct new admittees in 
the methods and means of the practice of law. This includes those courses which involve instruction in the 
practice of law generally, instruction in the management of a legal practice, and instruction in particular 
substantive law areas designed for new practitioners. A practical skills program may include but shall not be 
limited to instruction in: client contact and relations; court proceedings; low-income and other communities 
that lack access to or the ability to afford legal services; negotiation and settlement; 
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alternative dispute resolution; malpractice avoidance; personal management assistance; the impact of 
substance abuse, cognitive impairment and mental health related issues to a law practice; and practice  
management assistance topics  such as tickler and docket control systems, conflict systems, billing, trust  and 
general accounting, file management, and computer systems. 

(b) A CLE course on any subject matter can contain as part of the curriculum a portion devoted to practical 
skills. The sponsor shall designate those portions of any program which it claims is eligible for practical   skills 
credit. 

(c) A credit hour cannot be applied to both the practical skills requirement and the ethics requirement. 

3.500 Reporting Period Upon Reinstatement. A member who returns to active membership status as 
contemplated under MCLE Rule 3.6(c)(2) shall not be required to fulfill the requirement of compliance 
during the member’s inactive or retired status, suspension, disbarment or resignation, but no credits 
obtained during the member’s inactive or retired status, suspension, disbarment or resignation shall be 
carried over into the next reporting period. 

3.600 Introductory Course in Access to Justice. In order to qualify as an introductory course in access to 
justice required by MCLE Rule 3.3(b), the three-hour program must meet the accreditation standards set 
forth in MCLE Rule 5.14(d) and must substantively relate to at least three of the following areas: age, culture, 
disability, ethnicity, gender and gender identity or expression, geographic location, national origin, race, 
religion, sex, sexual orientation, veteran status, immigration status, and socioeconomic status, and comply 
with the requirements of 5.400. 

3.700 New Lawyer Mentoring Program Enrollment, Matching and Mentoring Plan. 

(a) Within 28 days of admission, new lawyer admittees whose principal office for the practice of law is in the 
State of Oregon must file an NLMP Enrollment Form as required by Rule 3.3(c) or certify that they are exempt 
as provided in Rule 9. 

(b) The NLMP Coordinator will match new lawyer admittees with NLMP mentors based principally on 
geography, and whenever possible, practice area interests. Upon request by the new lawyer admittee and 
NLMP mentor, the NLMP Coordinator may consider common membership in specialty or affinity bar 
organizations when establishing a match. 

(c) The NLMP Coordinator will issue a notice to the new lawyer admittee and NLMP mentor as soon as an 
NLMP match is confirmed. 

(d) The NLMP Coordinator may reassign a match upon request of the new lawyer admittee of NLMP mentor 
if the coordinator determines a match is not effective to meet the goals of the program. 

(e) The new lawyer admittee is responsible for arranging the initial meeting with the NLMP mentor, and the 
meeting must take place within 28 business days of the new lawyer admittee’s receipt of notice of the match. 
At the meeting, the new lawyer admittee and NLMP mentor will review the elements of their mentoring 
plan, including: 

(1) Introduction to the Legal Community; 

(2) Professionalism, the Oregon Rules of Professional Conduct and Cultural Competence; 

(3) Introduction to Law Office Management; 

(4) Working with Clients; 

(5) Career Development through Public Service, OSB programs, and quality of life issues; and 

(6) Practice Area Basic Skills. 

(f) The NLMP Coordinator will publish an NLMP Manual consistent with NLMP curriculum developed by 
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the BOG, to provide additional information about developing and implementing and effective mentoring 
plan. The MCLE Committee may review and provide input on the NLMP Manual to the NLMP Coordinator. 

(g) Subsections (b) through (e) do not apply if a new lawyer admittee has obtained a deferral as provided in 
Rule 9. 

3.800 Filing NLMP Completion Certificate. Filing of an NLMP Completion Certificate as required by Rules 
3.3(c) and 4.5(b) is defines as the electronic submission by the NLMP new lawyer admittee of their NLMP 
Completion Certificate by adding the certificate to their MCLE transcript through the electronic system 
provided by the Oregon State Bar via the internet during their first three-year reporting period. The 
electronic system for adding NLMP Certificates to MCLE transcripts can be accessed through the Oregon 
State Bar website (https://hello.osbar.org/). 

 
Rule Four 

Accreditation Procedure 
4.1 In General 

(a) In order to qualify as an accredited CLE activity, the activity must be given activity accreditation by the 
MCLE Program Manager. 

(b) The MCLE Program Manager shall electronically publish a list of accredited programs. 

(c) All sponsors shall permit the MCLE Program Manager or a member of the MCLE Committee to audit the 
sponsors’ CLE activities without charge for purposes of monitoring compliance with MCLE requirements. 
Monitoring may include attending CLE activities, conducting surveys of participants, verifying attendance   of 
registrants, and reviewing sponsor advertising activities and communications with Oregon State Bar 
members. 

4.2 Group Activity Accreditation. 

(a) CLE activities will be considered for accreditation on a case-by-case basis and must satisfy the 
accreditation standards listed in these Rules for the particular type of activity for which accreditation is being 
requested. 

(b) A sponsor or individual active member may apply for accreditation of a group CLE activity by filing a 
written application for accreditation with the MCLE Program Manager. The application shall be made on 
the form required by the MCLE Program Manager for the particular type of CLE activity for which 
accreditation is being requested and shall demonstrate compliance with the accreditation standards 
contained in these Rules. 

(c) An application for accreditation of a group CLE activity shall be accompanied by payment of the 
application fee required by MCLE Regulation 4.300. An additional program application and fee is required 
for a repeat live presentation of a group CLE activity. 

(d) An application for accreditation of a group CLE activity must be electronically submitted no later than 
30 days after the original program date for live programs and no later than 30 days after the production 
date for recorded programs. An application received more than 30 days after the original program date 
(live programs) or production date (recorded programs) is subject to a late processing fee as provided in 
Regulation 4.300. 

(e) The MCLE Program Manager may revoke the accreditation of an activity at any time if it determines that 
the accreditation standards were not met for the activity. Notice of revocation shall be sent to the sponsor 
of the activity. 

(f) Accreditation of a CLE activity obtained by a sponsor or an active member shall apply for all active members 
participating in the activity. 
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4.3 Credit Hours. Credit hours shall be assigned in multiples of one-quarter of an hour. The BOG shall 
adopt regulations to assist sponsors in determining the appropriate number of credit hours to be assigned. 

4.4 Sponsor Advertising. 

(a) Only sponsors of accredited group CLE activities may include in their advertising the accredited status  
of the activity and the credit hours assigned. 

(b) Specific language and other advertising requirements may be established in regulations adopted by the 
BOG. 

4.5 NLMP Accreditation. 

(a) The new lawyer admittee is responsible for ensuring that all requirements of the NLMP are completed. 

(b) Upon completion of the NLMP, a new lawyer admittee shall file a NLMP Completion Certificate, 
executed by the new lawyer admittee for accreditation by the MCLE Program Manager. 

4.6 Sponsor Attendance Reporting. 

Within 30 days of a bar member’s attendance of a live accredited CLE activity, or screening of a recorded 
accredited CLE program, the sponsor must either: 

(a) post the credits earned by the bar member onto the bar member’s MCLE Transcript via the attendance 
posting portal on the Oregon State Bar website (https://hello.osbar.org/); or 

(b) electronically submit an attendance report to the MCLE Program Manager via the attendance reporting 
portal on the Oregon State Bar website (https://hello.osbar.org/) together with payment of the credit 
processing fee required by MCLE Regulation 4.350. The attendance report must include the following in 
formation: 

(1) sponsor name, 

(2) program title, 

(3) Event ID number as indicated in the Program Database on the Oregon State Bar website, 

(4) original program date, 

(5) first and last name of each Oregon bar member who earned credits from the activity, 

(6) Oregon bar number of each bar member listed, 

(7) the number and types of credits earned by each bar member, and 

(8) date of credit completion for each bar member. 

 
Regulations to MCLE Rule 4 

Accreditation Procedure 

4.100 Application for Accreditation. A written application for accreditation pursuant to Rule 4.2 shall be 
submitted via the electronic system provided by the Oregon State Bar via the internet. An applicant may 
access the system through the Oregon State Bar website (https://www.osbar.org/mcle/intex.html). 

4.200 Group Activity Accreditation. 

(a) Review procedures shall be pursuant to MCLE Rule 8.1 and Regulation 8.100. 

(b) The number of credit hours assigned to the activity shall be determined based upon the information 
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provided by the applicant. The applicant can view the number of credit hours assigned by searching the 
Program Database on the Oregon State Bar website (https://hello.osbar.org/MCLE/Search/Accreditation). 
The applicant shall be notified by email if more information is needed in order to process the application, or 
if the application is denied. 

4.300 Accreditation Application Fees. 

(a) An application for accreditation of a group CLE activity shall include payment of the following application 
fees: 

(1) $25 for a program that is 60 minutes or less and offered to all Oregon State Bar Members, 
without limitation, at no cost. 

(2) $40 for a program that is up to four hours long; 

(3) $75 for a program that is more than four hours long but not more than eight hours long; 

(4) $125 for a program more than eight hours long. 

(b) An additional program sponsor fee is required for every repeat live presentation of an accredited activity, 
but no additional fee is required for a video or audio replay of an accredited activity. 

(c) A late processing fee of $40 is due for accreditation applications that are received more than 30 days 
after the original program date (live programs) or the production date (recorded programs). This fee is in 
addition to the accreditation application fee and accreditation shall not be granted until the fee is received. 

(d) The MCLE Program Manager shall apply the MCLE sponsor fees to all sponsors regardless of the sponsor’s 
entity type (private, governmental, or nonprofit), financial status, or relationship to the bar. The MCLE 
Program Manager shall collect a sponsor fee prior to processing all applications submitted by or on behalf of 
all program sponsors. 

(e) The MCLE Program Manager may process applications submitted by individual bar members at no charge 
only if 

(1) the bar member applicant is not in any way affiliated with the program sponsor.; and 

(2) the program sponsor is geographically located outside the state of Oregon; and 

(3) the program was located outside of Oregon; and 

(4) the program was not attended or viewed by any other Oregon bar members. 

(f) An application for accreditation of a group CLE activity submitted by an individual bar member which 
does not satisfy the requirements of MCLE Regulation 4.300(e) shall be accompanied by payment of the 
applicable accreditation application fee pursuant to Regulation 4.300(a). 

(g) An application for accreditation of a group CLE activity submitted by an individual bar member who is 
not in any way affiliated with the program sponsor is exempt from any late processing fee. 

4.350 Credit Processing Fees. 

(a) A sponsor of an accredited group CLE activity who does not post the credits earned by bar members  onto 
the bar members’ MCLE Transcripts via the attendance posting portal on the Oregon State Bar website 
(https://hello.osbar.org/) pursuant to MCLE Rule 4.6(a), but instead submits an attendance report to the 
MCLE Program Manager pursuant to MCLE Rule 4.6(b), must pay a credit processing fee of $1.00  per credit 
reported. 

(b) Individual bar members may post credits to their own MCLE transcripts at no charge by logging on to 
their Member Dashboard on the OSB website (https://hello.osbar.org). 
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4.400 Credit Hours. 

(a) Credit hours shall be assigned to group CLE activities in multiples of one-quarter of an hour or 0.25 
credits and are rounded to the nearest one-quarter credit. 

(b) Credit Exclusions. Only CLE activities that meet the accreditation standards stated in MCLE Rule 5 shall 
be included in computing total CLE credits. Credit exclusions include the following: 

(1) Registration 

(2) Non-substantive introductory remarks 

(3) Breaks 

(4) Business meetings 

(5) Programs of less than 30 minutes in length 

4.500 Sponsor Advertising. 

(a) Advertisements by sponsors of accredited CLE activities shall not contain any false or misleading 
information. 

(b) Information is false or misleading if it: 

(i) Contains a material misrepresentation of fact or law or omits a fact necessary to make the 
statement considered as a whole not materially misleading; 

(ii) Is intended or is reasonably likely to create an unjustified expectation as to the results to be 
achieved from participation in the CLE activity; 

(iii) Is intended or is reasonably likely to convey the impression that the sponsor or the CLE activity 
is endorsed by, or affiliated with, any court or other public body or office  or organization when 
such is not the case. 

(c) Advertisements may list the number of approved credit hours. If approval of accreditation is pending, the 
advertisement shall so state and may list the number of CLE credit hours for which application has been 
made. 

(d) If a sponsor includes in its advertisement the number of credit hours that a member will receive for 
attending the program, the sponsor must have previously applied for and received MCLE accreditation for 
the number of hours being advertised. 

4.600 NLMP Accreditation. 

(a) The new lawyer admittee shall pay a NLMP accreditation fee of $100.00. 
 
 

Rule Five 
Accreditation Standards for Category I Activities 

5.1 Group CLE Activities. Group CLE activities shall satisfy the following: 

(a) The activity must be offered by a sponsor having substantial, recent experience in offering continuing 
legal education or by a sponsor that can demonstrate ability to organize and effectively present continuing 
legal education. Demonstrated ability arises partly from the extent to which individuals with legal training or 
educational experience are involved in the planning, instruction, and supervision of the activity; and 

(b) The activity must be primarily intended for presentation to multiple participants, including but not 
limited to live programs, video and audio presentations (including original programming and replays of 



ATTACHMENT D 
 

133  

accredited programs), satellite broadcasts and on-line programs; and 

(c) The activity must include the use of thorough, high-quality written materials, unless the MCLE Program 
Manager determines that the activity has substantial educational value without written materials. 

(d) The activity must have no attendance restrictions based on age, culture, disability, ethnicity, gender 
and gender identity or expression, geographic location, national origin, race, religion, sex, sexual 
orientation, veteran status, socioeconomic status, immigration status, marital, parental or military status 
or other classification protected by law, except as may be permitted upon application from a provider or 
member, where attendance is restricted due to applicable state or federal law. 

5.2 Attending Classes. 
(a) Attending a class at an ABA or AALS accredited law school may be accredited as a CLE activity. 

(b) Attending other classes may also be accredited as a CLE activity, provided the activity satisfies the 
following criteria: 

(1) The MCLE Program Manager determines that the content of the activity is  in compliance 
with other MCLE accreditation standards; and 

(2) The class is a graduate-level course offered by a university; and 

(3) The university is accredited by an accrediting body recognized by the U.S. Department of 
Education for the accreditation of institutions of postsecondary education. 

5.3 Legislative Service. General credit hours may be earned for service as a member of the Oregon 
Legislative Assembly while it is in session. 

5.4 Participation in New Lawyer Mentoring Program. New lawyer admittee NLMP participants and NLMP 
mentors may earn MCLE credit for participation in the NLMP. 

5.5 Other Professionals. Notwithstanding the requirements of Rules 5.157, participation in an educational 
activity offered primarily to or by other professions or occupations may be accredited as a CLE activity if the 
MCLE Program Manager determines that the content of the activity is in compliance with other MCLE 
accreditation standards. The MCLE Program Manager may accredit the activity for fewer than the actual 
activity hours if the MCLE Program Manager determines that the subject matter is not sufficient to justify 
full accreditation. 

 

Accreditation Standards for Category II Activities 

5.6 Teaching Activities. 

(a) Teaching credit may be claimed for teaching accredited continuing legal education activities or 
for courses in ABA or AALS accredited law schools. 

(b) Credit may be claimed for teaching other courses, provided the activity satisfies the following 
criteria: 

(1) The MCLE Program Manager determines that the content of the activity is in 
compliance with other MCLE content standards; and 

(2) The course is a graduate-level course offered by a university; and 

(3) The university is accredited by an accrediting body recognized by the U.S. 
Department of Education for the accreditation of institutions of postsecondary 
education. 
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(c) Credit may not be claimed by an active member whose primary employment is as a full-time 
or part-time law teacher, but may be claimed by an active member who teaches on a part-time 
basis in addition to the member’s primary employment. 

(d) No credit may be claimed for repeat presentations of previously accredited courses unless 
the presentation involves a substantial update of previously presented material, as determined 
by the MCLE Program Manager. 

5.7 Legal Research and Writing. 

(1) Credit for legal research and writing activities, including the preparation of written materials for 
use in a teaching activity may be claimed provided the activity satisfies the following criteria: 

(a) It deals primarily with one or more of the types of issues for which group CLE 
activities can be accredited as described in Rule 5.13; and 

(b) It has been published in the form of articles, CLE course materials, chapters, or 
books, or issued as a final product of the Legal Ethics Committee or a final 
instruction of the Uniform Civil Jury Instructions Committee or the Uniform Criminal 
Jury Instructions Committee, personally authored or edited in whole or in 
substantial part, by the applicant; and 

(c) It contributes substantially to the legal education of the applicant and other 
attorneys; and 

(d) It is not done in the regular course of the active member’s primary employment. 

(2) The number of credit hours shall be determined by the MCLE Program Manager, based on the 
contribution of the written materials to the professional competency of the applicant and other 
attorneys. 

5.8 Service as a Bar Examiner. Credit may be claimed for service as a bar examiner for Oregon, provided that 
the service includes personally writing or grading a question for the Oregon bar exam or paralegal licensing 
entry exam during the reporting period. 

5.9 Legal Ethics Service. Credit may be claimed for serving on the Oregon State Bar Legal Ethics Committee, 
Client Security Fund Committee, Commission on Judicial Fitness & Disability, Oregon Judicial Conference 
Judicial Conduct Committee, State Professional Responsibility Board, and Disciplinary Board or serving as 
volunteer bar counsel or volunteer counsel to an accused in Oregon disciplinary proceedings. 

5.10 Credit for Committee and Council Service. Credit may be claimed for serving on committees that are 
responsible for drafting court rules or jury instructions that are designed to aid the judicial system and 
improve the judicial process. Examples include service on the Oregon State Bar Uniform Civil Jury Instructions 
Committee, Uniform Criminal Jury Instructions Committee, Oregon Council on Court Procedures, Uniform 
Trial Court Rules Committee, and the District of Oregon Local Rules Advisory Committee. 

5.11 Service as a Judge Pro Tempore. Credit may be claimed for volunteer service as a judge pro tempore. 

 
Accreditation Standards for Category III Activities 

5.12 Credit for Other Activities. 

(a) Personal Management Assistance. Credit may be claimed for activities that deal with personal self- 
improvement, provided the MCLE Program Manager determines the self-improvement relates to 
professional competence as a lawyer. 
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(b) Other Volunteer Activities. Credit for volunteer activities for which accreditation is not available pursuant 
to Rules 5.3, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10, or 5.11 may be claimed provided the MCLE Program Manager 
determines the primary purpose of such activities is the provision of legal services or legal expertise. 

(c) Business Development and Marketing Activities. Credit may be claimed for courses devoted to business 
development and marketing that are specifically tailored to the delivery or marketing of legal services and 
focus on use of the discussed techniques and strategies in law practice. 

 
Activity Content Standards 

5.13 Group and Teaching CLE Activities 

(a) The activity must have significant intellectual or practical content with the primary objective of increasing 
the participant’s professional competence as a lawyer or LP; and 

(b) The activity must deal primarily with substantive legal issues, legal skills, practice issues, or legal ethics 
and professionalism, or access to justice. 

5.14 Ethics, Child and Elder Abuse Reporting, Mental Health and Substance Use Education, and Access to 
Justice. 

(a) In order to be accredited as an activity in legal ethics under Rule 3.2(b), an activity shall be devoted to 
the study of judicial or legal ethics or professionalism, and shall include discussion of applicable judicial 
conduct codes, rules of professional conduct, or statements of professionalism. 

(b) Child and elder abuse reporting programs must be devoted to the lawyer’s statutory duty to report child 
abuse and elder abuse (see ORS 9.114). 

(c) In order to be accredited as a mental health and substance use education credit under Rule 3.2 (d), and 
activity shall educate attorneys and LPs about causes, detection, response, treatment, or problem prevention 
related to mental health or substance use. 

(d) In order to be accredited as an activity pertaining to access to justice for purposes of Rule 3.2(e), an 
activity shall be directly related to the practice of law and designed to educate attorneys and LPs to identify 
and eliminate from the legal profession, from the provision of legal services, and from the practice of law 
barriers to access to justice arising from biases against persons because of age, culture, disability, ethnicity, 
gender and gender identity or expression, geographic location, national origin, race, religion, sex, sexual 
orientation, veteran status, immigration status, and socioeconomic status. 

(e) Portions of activities may be accredited for purposes of satisfying the ethics and access to justice 
requirements of Rule 3.2, if the applicable content of the activity is clearly defined. 

5.15 IOLTA Administration, Oregon Rules of Civil Procedure, and Scope of License. 

(a) In order to be accredited as IOLTA administration education, programs must be devoted to topics related 
to the administration of IOLTA accounts, such as understanding the types of lawyer trust accounts, the rules 
governing lawyer trust accounts in Oregon, how to open and close trust accounts, how to transfer funds into 
and out of trust accounts, and how to identify and reduce of liability risks arising from mismanagement of 
trust accounts. 

(b) In order to be accredited as Oregon Rules of Civil Procedure education, programs must be devoted to the 
ORCPs and include topics such as recent updates to the ORCPs and practical applications of the ORCPs in 
family law or landlord- tenant related matters. 

(c) In order to be accredited as Scope of License education, programs must be devoted to the parameters of 
the scope of license of LPs as defined in Section 11 of the RLPs, including the parameters within which 
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LPs are authorized to practice law, the types of matters in which LPs are permitted to provide legal advice 
and representation, and the practical identification of mandatory referral scenarios. 

5.16 LP Practice Area Education 

(a) Family Law. In order to be accredited as family law practice area education, programs must be devoted 
to substantive and practical education in Oregon family law and should include topics generally within the 
scope of LP license as defined in Section 11 of the RLPs, such as dissolution of marriage, separation, 
annulment, custody, parenting time, child support, spousal support, modifications, and remedial contempt. 

(b) Landlord-Tenant. In order to be accredited as landlord-tenant law practice area education, programs 
must be devoted to substantive and practical education in Oregon landlord-tenant law, and should include 
topics generally within the scope of LP license as defined in Section 11 of the RLPs, such as residential rental 
agreements, amendments to residential rental agreements, eviction notices, notices of intent to enter rental 
property, rent increases, violations, security deposit accountings, and evictions, 

 
 

Teaching Activity Content Standards 

5.157 Other Professionals. Notwithstanding the requirements of Rules 5.6 and 5.13, credit may be claimed 
for teaching an educational activity offered primarily to other professions or occupations if the MCLE 
Program Manager determines that the content of the activity is in compliance with other MCLE accreditation 
standards and the applicant establishes to the MCLE Program Manager’s satisfaction that the teaching 
activity contributed to the presenter’s professional competence as a lawyer or LP. 

 
 

Unaccredited Activities 

5.168 Unaccredited Activities. The following activities shall not be accredited: 

(a) Activities that would be characterized as dealing primarily with personal self-improvement unrelated 
to professional competence as a lawyer; and 

(b) Activities designed primarily to sell services or equipment; and 

(c) Video or audio presentations of a CLE activity originally conducted more than three years prior to the 
date viewed or heard by the member seeking credit, unless it can be shown by the member that the activity 
has current educational value. 

(d) Repeat live, video or audio presentations of a CLE activity for which the active member has already 
obtained MCLE credit. 

 
 
 

5.050 Written Materials. 

Regulations to MCLE Rule 5 
Accreditation Standards 

(a) For the purposes of accreditation as a group CLE activity under MCLE Rule 5.1(c), written material may 
be provided in an electronic or computer-based format, provided the material is available for the member 
to retain for future reference. 

(b) Factors to be considered by the MCLE Program Manager in determining whether a group CLE activity has 
substantial educational value without written materials include, but are not limited to: the qualifications and 
experience of the program sponsor; the credentials of the program faculty; information concerning program 
content provided by program attendees or monitors; whether the subject matter of 
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the program is such that comprehension and retention by members is likely without written materials; and 
whether accreditation previously was given for the same or substantially similar program. 

5.100 Category I Activities 

(a) Credit for legislative service may be earned at a rate of 1.0 general credit for each week or part thereof 
while the legislature is in session. 

(b) Lawyer Mmembers who serve as mentors in the NLMP may earn a total of 8.0 CLE credits, including 2.0 
ethics credits and 6.0 general credits, upon filing of a NLMP Completion Certificate. If a member serves as  a 
mentor for more than one new lawyer, the member may claim up to 16.0 total credits, including 4.0 ethics 
credits, during the three year reporting cycle. If another lawyer assists with the NLMP completion, the 
mentoring credits must be apportioned between lawyers in a proportionate manner agreed upon by the 
NLMP mentors. 

(c) Upon successful completion of the NLMP, new lawyer admittees earn 6.0 general/practical skills credits, 
which may be applied to the MCLE requirements of their first three-year MCLE reporting period. 

5.200 Category II Activities. 

(a) Teaching credit may be claimed at a ratio of one credit hour for each sixty minutes of actual instruction. 

(b) With the exception of panel presentations, when calculating credit for teaching activities pursuant to 
MCLE Rule 5.6, for presentations where there are multiple presenters for one session, the number of minutes 
of actual instruction will be divided by the number of presenters unless notified otherwise by the presenter. 
Members who participate in panel presentations may receive credit for the total number of minutes of actual 
instruction. 

(c) For the purposes of accreditation of Legal Research and Writing, all credit hours shall be deemed 
earned on the date of publication or issuance of the written work. 

(d) One hour of credit may be claimed for each sixty minutes of research and writing, but no credit may 
be claimed for time spent on stylistic editing. 

(e) Credit may be claimed for Legal Research and Writing that supplements an existing CLE publication. 
Research alone may be accredited if the applicant provides a statement from the publisher confirming 
that research on the existing publication revealed no need for supplementing the publication’s content. 

(f) Credit for Committee and Council Service pursuant to Rule 5.10. Members mMay claim three (3) 
general credits for each 12 months of committee and council service so long as the member regularly 
attends and participates in the work related to the functions of the committee. 

(g) Service as a Bar Examiner. Three (3) credits may be claimed for writing a bar exam or local component 
question and three (3) credits may be claimed for grading a bar exam or local component question. 

(h) Legal Ethics Service. Members may claim two ethics credits for each twelve months of service on 
committees and boards listed in Rule 5.9. 

(i) Service as a Judge Pro Tempore. Members may claim one (1) general credits for every 2 hours of 
volunteer time spent on the bench as a judge pro tempore. 

 
 

5.300 Category III Activities. 

(a) Personal Management Assistance. Credit may be claimed for programs that provide assistance with 
issues that could impair a lawyer’s professional competence (examples include but are not limited to 
programs addressing burnout, procrastination, gambling or other addictions or compulsive behaviors, and 
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other health related issues). Credit may also be claimed for programs designed to improve or enhance a 
lawyer’s professional effectiveness and competence (examples include but are not limited to programs 
addressing time and stress management, career satisfaction and transition, and interpersonal/relationship 
skill-building). 

(b) Other Volunteer Activities. Credit may be claimed for volunteer activities for which accreditation is not 
available pursuant to Rules 5.3, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9, 5.10, or 5.11. Credit may be claimed at a ratio of 
one credit hour for each two hours of uncompensated volunteer activities provided that the MCLE  Program 
Manager determines the primary purpose of such activity is the provision of legal services or legal expertise. 
Such activities include but are not limited to: 

(1) Providing direct pro bono representation to low-income clients referred by certified pro 
bono programs; 

(2) Serving as a judge, evaluator, mentor or coach in any type of mock trial, moot court, 
congressional hearing or client legal-counseling competition, law-related class or law-related program at the 
high school level and above; and 

(3) Teaching a legal education activity offered primarily to nonlawyers high school age and 
older. 

(c) Business Development and Marketing Activities. Credit may be claimed for courses devoted to business 
development and marketing that are specifically tailored to the delivery or marketing of legal services and 
focus on use of the discussed techniques and strategies in law practices. Examples include but are not limited 
to courses focusing on business development approaches, strategies and techniques available to attorneys, 
marketing to clients seeking legal services, and website development to promote one’s practice. 

 
5.400 Access to Justice. A program is eligible for accreditation as an access to justice activity even if it is 
limited to a discussion of substantive law, provided the substantive law relates to access to justice issues 
involving age, culture, disability, ethnicity, gender and gender identity or expression, geographic location, 
national origin, race, religion, sex, sexual orientation, veteran status, immigration status, and socioeconomic 
status. 

(a) Access to justice programming should be guided by these three principles: 

(1) Promoting accessibility by eliminating systemic barriers that prevent people from 
understanding and exercising their rights. 

(2) Ensuring fairness by delivering fair and just outcomes for all parties, including those facing 
financial and other disadvantages. 

(3) Addressing systemic failures that lead to a lack of confidence in the justice system by creating 
meaningful and equitable opportunities to be heard. 

(b) The presenters of access to justice and introductory access to justice programs should have the 
following qualifications in the topic being presented: 

(1) Lived experience; 

(2) Professional experience; or 

(3) Substantial training. 

5.500 Independent Study. Members may earn credit through independent screening or viewing of audio- or 
video-tapes of programs originally presented to live group audiences, or through online programs designed 
for presentation to a wide audience. A lawyer who is licensed in a jurisdiction that allows credit for reading 
and successfully completing an examination about specific material may use such credits to 
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meet the Oregon requirement. No credit will be allowed for independent reading of material selected by a 
member except as part of an organized and accredited group program. 

5.600 Child and Elder Abuse Reporting. In order to be accredited as a child abuse and elder abuse reporting 
activity, the one-hour session must include discussion of an Oregon attorney’s requirements to report child 
abuse and elder abuse and the exceptions to those requirements. 

 
 

 
 

6.1 In General. 

Rule Six 
Credit Limitations per Category 

(a) Category I Activities. Credits in this category are unlimited. Credit shall be allowed only for CLE activities 
that are accredited as provided in these Rules, and substantial participation by the active member is required. 
The MCLE Program Manager may allow partial credit for completion of designated portions of a CLE activity. 

(b) Category II Activities. For lawyer members, cCredits in this category are limited to 20 in a three-year 
reporting period and 10 in a shorter reporting period. For LP members, credits in this category are limited to 
12 in a three year reporting period and 6 in a shorter reporting period. Credits claimed by LP members  in 
this category must be directly related to ethics or procedural or substantive law topics within the scope of 
the LP’s family law or landlord-tenant practice area. No accreditation application is required. 

(c) Category III Activities. For lawyer members, Ccredits in this category are limited to 6 in a three-year 
reporting period and 3 in a shorter reporting period. For LP members, credits in this category are limited to 
5 in a three-year reporting period and 2 in a shorter reporting period. Credits claimed by LP members in this 
category must be directly related to substantive law topics within the scope of the LP’s family law or landlord-
tenant practice area.No accreditation application is required. 

(d) An active lawyer member may carry forward 15 or fewer unused credit hours from the reporting period 
during which the credit hours were earned to the next reporting period. An active LP may carry forward 10 
or fewer unused credit hours from the reporting period during which the hours were earned to the next 
reporting period. 

(e) Except as provided in Regulation 5.100(c) and Rule 6.1(d), credit for a particular reporting period shall be 
allowed only for activities participated in during that reporting period. 

(f) Credits for service as a mentor in the NLMP are limited as set forth in Regulation 5.100(b). 

 
Regulations to MCLE Rule 6 

Credit Limitations 

6.100 Carry Over Credit. No more than six ethics credits can be carried over for application to the 
subsequent reporting period requirement. Ethics credits in excess of the carry over limit may be carried over 
as general credits for lawyer members. Abuse reportingeducation credits earned in excess of the reporting 
period requirement may be carried over as general credits for lawyer members, but a new abuse reporting 
education credit must be earned in each reporting period in which the credit is required. Access to justice 
credits may be carried over as general credits for lawyer members, but new access to justice credits must be 
earned in the reporting period in which they are required. Carry over credits from a reporting period in which 
the credits were completed by the member may not be carried forward more than one reporting period. 

6.200 Credits Earned in Excess of Credit Limitations. Any credits earned in excess of the credit limitations 
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set forth in MCLE Rule Six may not be claimed in the reporting period in which they are completed or as 
carry over credits in the next reporting period. 

 
 

Rule Seven 
Compliance 

7.1 Reports. Every active member shall electronically certify and submit their completed  compliance report 
on or before 5:00 p.m. on May 31 of the year the active member’s reporting period ends. 

7.2 Recordkeeping. 

(a) Every active member shall maintain records of participation in CLE activities for use in completing a 
compliance report and shall retain these records for a period of twelve months after the end of the 
member’s reporting period. 

(b) The MCLE Program Manager may maintain records of active members’ participation in CLE activities 
as necessary to verify compliance with the MCLE requirement. 

7.3 Audits of Bar Members. 

(a) The MCLE Program Manager may audit compliance reports selected because of facial defects or by 
random selection or other appropriate method. 

(b) For the purpose of conducting audits, the MCLE Program Manager may request and review records of 
participation in CLE activities reported by active members. 

(c) Failure to substantiate participation in CLE activities in accordance with applicable rules and regulations 
after request by the MCLE Program Manager shall result in disallowance of credits for the reported activity 
and, in certain situations, assessment of the late filing fee specified in 7.5(b). 

(d) The MCLE Program Manager shall refer active members to the Oregon State Bar Disciplinary Counsel for 
further action where questions of dishonesty in reporting occur. 

7.4 Noncompliance. 

(a) Grounds. The following are considered grounds for a finding of non-compliance with these Rules: 

(1) Failure to complete the MCLE requirement for the applicable reporting period. 

(2) Failure to electronically certify and submit a completed compliance report on time. 

(3) Failure to provide sufficient records of participation in CLE activities to substantiate credits 
reported, after request by the MCLE Program Manager. 

(b) Notice. In the event of a finding of noncompliance, the MCLE Program Manager shall send a written 
notice of noncompliance to the affected active member’s electronic mail address on file with the bar 
pursuant to Bar Rules of Procedure. The notice shall set forth the deadline to cure noncompliance, 
established by the Chief Executive Officer, which is not less than 21 days from the date of the notice. The 
MCLE Program Manager shall send the notice by mail to any member who is not required to have an 
electronic mail address on file. 

7.5 Cure. 

(a) Noncompliance for failure to electronically certify and submit a completed compliance report by the due 
date can be cured by filing the completed report demonstrating completion of the MCLE requirement during 
the applicable reporting period, together with the late fee specified in MCLE Regulation 7.200, no later than 
the deadline set forth in the notice of noncompliance. 
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(b) Noncompliance for failure to complete the MCLE requirement during the applicable reporting period 
can be cured by doing the following no later than the deadline set forth in the notice of noncompliance: 

(1) Completing the credit hours necessary to satisfy the MCLE requirement for the applicable 
reporting period; 

(2) Electronically certifying and submitting the completed compliance report; and 

(3) Paying the late filing fee specified in MCLE Regulation 7.200. 

(c) Noncompliance for failure to provide the MCLE Program Manager with sufficient records of participation 
in CLE activities to substantiate credits reported can be cured by providing the MCLE Program Manager with 
sufficient records, together with the late fee specified in MCLE Regulation 7.200, no later than the deadline 
set forth in the notice of noncompliance. 

(d) Credit hours applied to a previous reporting period for the purpose of curing noncompliance as provided 
in Rule 7.5(b) may only be used for that purpose and may not be used to satisfy the MCLE requirement for 
any other reporting period. 

(e) When it is determined that the noncompliance has been cured, the MCLE Program Manager shall notify 
the affected active member that he or she has complied with the MCLE requirement for the applicable 
reporting period. Curing noncompliance does not prevent subsequent audit and action specified in Rule 7.3. 

7.6 Suspension. If the noncompliance is not cured within the deadline specified in the notice of 
noncompliance, the MCLE Program Manager shall recommend to the Supreme Court that the affected active 
member be suspended from membership in the bar. 

7.7 Audits of Sponsors. 

(a) The MCLE Program Manager may audit sponsors of CLE activities for compliance with these MCLE Rules 
and Regulations. 

(b) The MCLE Program Manager may request materials and information related to the sponsor’s CLE 
activities and accreditation application during an audit. If a sponsor declines to comply with the MCLE 
Program Manager’s requests for materials and information during an audit, the MCLE Program Manager may 
revoke or withhold accreditation of the sponsor’s CLE activities. 

(c) The MCLE Program Manager may revoke accreditation of any CLE activity or withhold accreditation of 
future CLE activities if the audit determines the sponsor is not compliant with the MCLE Rules and 
Regulations. 

(d) A sponsor may seek review of the MCLE Program Manager’s decision to withhold or revoke 
accreditation under Rules 8.1. 

7.8 Removal of NLMP Mentors 

(a) Within 14 days of receipt by OSB of notice of charges against an NLMP mentor pursuant to 2.4(d) or 
suspension of an NLMP mentor pursuant to BR 7.1, the NLMP Coordinator shall provide written notice by 
email to the NLMP mentor and new admittee that the NLMP mentor is removed from serving as a mentor 
pursuant to MCLE Rule 2.4(d). 

(b) Within 30 days, or as soon as reasonably practical, of removal of an NLMP mentor pursuant to Rule 
2.4(d), the NLMP Coordinator shall select a new mentor for the new admittee pursuant to the criteria set 
forth in Regulation 3.700(b), and shall issue a notice to the new admittee and new NLMP mentor as soon as 
a new NLMP match is confirmed. 
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Regulations to MCLE Rule 7 
Compliance 

7.050 Electronically Certifying and Submitting Compliance Reports. Timely electronically certifying and 
submitting a completed compliance report as required by Rule 7.1 and 7.4(a)(2) is defined as the electronic 
certification and submission by the active bar member of their completed MCLE transcript through the 
electronic system provided by the Oregon State Bar via the internet on or before 5:00 p.m. on May 31 of 
the year the active member’s reporting period ends. If May 31 is a Saturday or legal holiday, including Sunday, 
or a day that the Oregon State Bar office is closed, the due date shall be the next regular business day. The 
electronic system for certifying and submitting MCLE transcripts can be accessed through the Oregon State 
Bar website (https://hello.osbar.org/). 

7.100. Member Records of Participation. 

(a) In furtherance of its audit responsibilities, the MCLE Program Manager may review an active member’s 
records of participation in Category I CLE activities. Records which may satisfy such a request include, but are 
not limited to, certificates of attendance or transcripts issued by sponsors, MCLE recordkeeping forms, NLMP 
mentoring plan checklist, canceled checks or other proof of payment for registration fees or audio  or video 
tapes, course materials, notes or annotations to course materials, or daily calendars for the dates of CLE 
activities. For individually screened presentations, contemporaneous records of screening dates and times 
shall be required. 

(b) Members claiming credit for Category II activities should keep course descriptions, course schedules or 
other documentation verifying the number of minutes of actual instruction, along with a sample of the 
written materials prepared, if applicable. Members claiming Legal Research and Writing credit should keep 
a log sheet indicating the dates and number of hours engaged in legal research and writing in addition to a 
copy of the written product. 

(c) Members claiming credit for Category III activities should keep log sheets indicating the dates and number 
of hours engaged in pro-bono representation and other volunteer activities, along with course descriptions 
and course schedules, if applicable. Members claiming credit for direct pro-bono representation to low-
income clients should also keep documentation establishing the referral by a certified pro bono provider. 

 
7.200 Late Fees. Members who complete any portion of the minimum credit requirement after the end of 
the reporting period or who fail to file a completed compliance report by the filing deadline set forth in Rule 
7.1 must pay a $200 late fee. 

 
7.250 Service of Notices of Noncompliance. Notices of Noncompliance served by the MCLE Program 
Manager pursuant to Rule 7.4(b) shall be sent via electronic mail to the member’s last designated email 
address on file with the bar on the date of the notice. Notices shall be sent by regular mail (to the last 
designated business or residence address on file with the Oregon State Bar) to any member who is exempt 
from having an email address on file with the bar. 

 
 

 
 

8.1 Review. 

Rule Eight 
Review and Enforcement 

(a) Decisions of the MCLE Program Manager. A decision, other than a suspension recommended pursuant to 
Rule 7.6, affecting any active member or sponsor is final unless a request for review is filed with the MCLE 
Program Manager within 21 days after notice of the decision is mailed. The request for review may 
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be by letter and requires no special form, but it shall state the decision to be reviewed and give the reasons 
for review. The matter shall be reviewed by the BOG or, if one has been appointed, the MCLE Committee, 
at its next regular meeting. An active member or sponsor shall have the right, upon request, to be heard, 
and any such hearing request shall be made in the initial letter. The hearing shall be informal. On review, the 
BOG or the MCLE Committee shall have authority to take whatever action consistent with these rules is 
deemed proper. The MCLE Program Manager shall notify the member or sponsor in writing of the decision 
on review and the reasons therefor. 

(b) Decisions of the MCLE Committee. If a decision of the MCLE Program Manager is initially reviewed by 
the MCLE Committee, the decision of the MCLE Committee may be reviewed by the BOG on written 
request of the affected active member or sponsor made within 21 days of the issuance of the MCLE 
Committee’s decision. The decision of the BOG shall be final. 

(c) Suspension Recommendation of the MCLE Program Manager. A recommendation for suspension 
pursuant to Rule 7.6 shall be subject to the following procedures: 

(1) A copy of the MCLE Program Manager’s recommendation to the Supreme Court that a member 
be suspended from membership in the bar shall be sent by regular mail and email to the member. 

(2) If the recommendation of the MCLE Program Manager is approved, the court shall enter its order 
and an effective date for the member’s suspension shall be stated therein. 

8.2 Reinstatement. An active member suspended for noncompliance with the MCLE requirement shall be 
reinstated only upon completion of the MCLE requirement, submission of a completed compliance report to 
the bar, payment of the late filing and reinstatement fees, and compliance with the applicable provisions of 
the Rules of Procedure. 

 
 
 

8.100 Review Procedure. 

Regulations to MCLE Rule 8 
Review and Enforcement 

(a) The MCLE Program Manager shall notify the active member or sponsor of the date, time and place of the 
BOG or MCLE Committee meeting at which the request for review will be considered. Such notice must be 
sent no later than 14 days prior to such meeting. If the request for review is received less than 14 days before 
the next regularly scheduled meeting, the request will be considered at the following regularly scheduled 
meeting of the BOG or MCLE Committee, unless the member or sponsor waives the 14 day notice. 

(b) A hearing before the MCLE Committee may be recorded at the request of the active member or sponsor 
or the MCLE Committee. In such event, the party requesting that the matter be recorded shall bear the 
expense of such recording. The other party shall be entitled to a copy of the record of the proceedings at 
their own expense. 

(c) The MCLE Program Manager shall notify the active member or sponsor of the decision and the reasons 
therefor within 28 days of the date of the review. A decision of the MCLE Committee shall be subject to BOG 
review as provided in Rule 8.1. 

 
Rule Nine 

Exemptions, Deferrals, and Waivers 

(a) Exemptions from MCLE Requirements 
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(1) A member who is in Inactive, Retired or Active Pro Bono status pursuant to OSB Bylaw 6.101 is 
exempt from compliance with these Rules. 

(2) A member serving as Governor, Secretary of State, Commissioner of the Bureau of Labor and 
Industries, Treasurer, or Attorney General during all or part of a reporting period must complete the 
minimum credit requirements in the categories of ethics, access to justice, and abuse reporting during the 
reporting periods set forth in MCLE Regulation 3.300(d). Such a member is otherwise exempt from any other 
credit requirements during the reporting period in which the member serves. 

(3) A new lawyer who has practiced law in another jurisdiction for two years or more upon 
admission to the Oregon State Bar is exempt from the NLMP requirements. 

(4) The MCLE Program Manager may grant any other exemption from the NLMP Requirements with 
the consent of the NLMP Coordinator, for good cause shown. 

(b) Deferral of NLMP Requirements 

(1) A new lawyer whose principal office on file with the bar, pursuant to the Bar Rules of Procedure, 
is outside the State of Oregon is temporarily deferred from the NLMP requirements. A New lawyer whose 
principal office remains outside the State of Oregon for two years or more is exempt from the NLMP 
requirements. 

(2) The following members are eligible for a temporary deferral from the NLMP requirements upon 
written request to the NLMP Coordinator: 

(i) A new member who is not engaged in the practice of law; and 

(ii) A new member serving as a judicial clerk. 

(3) The NLMP Coordinator may otherwise approve a deferral for good cause shown. Such a deferral 
is subject to continued approval of the NLMP Coordinator. 

(c) Expiration or termination of NLMP deferral 

(1) A new lawyer who ceases to qualify for a deferral under section (b) must notify the NLMP 
Coordinator and enroll in the NLMP within 28 days of the change in circumstance that led to the deferral. 

(d) Other Waiver, Exemption, Delayed or Substitute Compliance 

(1) Upon written request of a member or sponsor, the MCLE Program Manager may waive, grant 
exemption from, or permit substitute or delayed compliance with any requirement of these Rules. The 
request shall state the reason for the waiver or exemption and shall describe a continuing legal education 
plan tailored to the particular circumstances of the requestor. The MCLE Program Manager may grant a 
request upon a finding that 

(i) hardship or other special circumstances makes compliance impossible or inordinately 
difficult, or 

(ii) the requested waiver, exemption, or substitute or delayed compliance is not 
inconsistent with the purposes of these Rules. 

(2) If a new lawyer seeks approval of an exemption, or delayed or substitute compliance with the 
NLMP requirements, both the MCLE Coordinator and the NLMP Coordinator must approve the request. 

 
Regulations to MCLE Rule 9 

Exemptions, Deferrals, and Waivers 

9.100 Waivers and Exemptions. The MCLE Program Manager will consider requests for waivers and 
exemptions from the MCLE Rules and Regulations on a case by case basis. 
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9.200 NLMP Accreditation Fee Exemption. Any new lawyer participant who earns $65,000 or less annually 
and whose employer will not pay the fee is exempt from payment of the accreditation fee provided in 
Regulation 4.600. 

Rule Ten  
Amendment 

These Rules may be amended by the BOG subject to approval by the Supreme  Court. Amendments 
may be proposed by the MCLE Committee, the executive director, or an active member. Proposed 
amendments shall be submitted and considered in compliance with any regulations adopted by the BOG. 


