OREGON STATE BAR
Policy and Governance Committee Agenda

Meeting Date:  September 25, 2026
From: Ankur Doshi, General Counsel
Re: Disciplinary Process Rule Amendments

Action Recommended

Request that the Bar post the proposed amendments to the Bar Rules of Procedure (BRs)
and Rules of Licensure (RLs) in Exhibit 1 for public comment.

Background

With the creation of the Rules of Licensure (RLs) in 2025, the bar moved reinstatements
unrelated to discipline to RL Title 11, but retained disciplinary reinstatements, and formal
reinstatement, within the BRs. BR 7.1 governs suspensions that occur when a licensee does not
respond to DCO’s requests for information or a subpoena. These suspensions are considered
administrative, though they do have the be granted via petition. Reinstatement from this
suspension, however, only requires a compliance declaration, with no other processes for
background review that most other administrative reinstatements require. To better align this
reinstatement process with other administrative reinstatements, staff propose shifting BR 7.1 to
an RL Title 11 reinstatement using the same structure used for suspensions due to MCLE or fee
noncompliance.

The Adjudicator and the Disciplinary Board (DB) also requested changes related to
appointments for a trial panel for a Respondent without an office or residence in Oregon. The
current regional appointment structure in BR 2.4 allows for the appointment of DB members
from a Respondent’s region based on their principal office or residence. However, there is no
rule for appointing trial panel members when the Respondent is out-of-state (the DB does not
have an Out-of-State panel). The Adjudicator proposed an amendment to create a process for
the selection of a trial panel from existing DB members.

Finally, the BRs do not have a process for evaluating an inquiry raised against a Supervised
Practice Portfolio Examination (SPPE) provisional licensee. Currently, the SPPE Rules allow CAO
and DCO to investigate SPPE provisional licensees, but the BRs do not directly apply to SPPE
provisional licensees. This omission has raised questions with investigations processes and
jurisdiction into SPPE provisional licensees. The following amendments add terminology and a
process for CAO and DCO to investigate a provisional licensee.
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Options

1. Request that the Bar post the proposed amendments in Exhibit 1 for public comment.

2. Request that the Bar post some of the proposed amendments in Exhibit 1 for public
comment and refer the remainder of the amendments to staff for further revision.

3. Refer the proposed amendments to staff for further revision.
Discussion

BR 7.1 Reinstatement

The proposed amendments to BR 7.1 and RL 11.1! would provide three reinstatement
routes for a respondent’s suspensions under BR 7.1:

(1) administrative reinstatement under RL 11.4 for suspensions of six months or less;

(2) streamlined reinstatement under RL 11.5 for suspensions longer than six months but
shorter than five years; and

(3) formal reinstatement under BR 8.1(1)(h) for suspensions longer than five years.

These routes are the same used by attorneys suspended for failure to pay fees and assessments,
and failure to comply with MCLE requirements. Administrative reinstatement generally requires
a short form for the licensee to submit along with a $150 fee for each administrative suspension
to be cured. Streamlined reinstatement requires a more detailed review, including a background
check and a $300 application fee. Formal reinstatement requires a full character and fitness
review, including references and potentially interviews. In addition to the requirements under
RL11.4 and 11.5, a proposed amendment to RL 11.3 would also require a compliance declaration
like the one currently required for reinstatement from a BR 7.1 suspension.

Reinstatement of BR 7.1 suspensions would be subject to the required showings and the
Chief Executive Officer’s authority to approve, condition, or deny an application, with review of
a denial under BR 8.8. This is different from the current rule under BR 7.1, which mandates that
the Bar must reinstate upon the filing of a compliance declaration.

DCO would continue to process reinstatements of suspensions under BR 7.1. The proposal
would not change reinstatement following a disciplinary sanction or a trial panel’s authority to
require formal reinstatement under BR 8.1.

Appointment of Trial Panel for Out-of-State Respondents

1 Additional amendments included in RL 11.1 related to licensees who voluntarily move to inactive within six
months and seek reinstatement are discussed as part of the PGC agenda discussing regulatory changes to the Rules
of Licensure.
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BR 2.4 would allow the Adjudicator to appoint an attorney member and a public member
to the trial panel when the Respondent has no Oregon office or residence. Appointed members
could come from any region, though the rule assets a preference for the complainant’s region.
The rule also accounts for potential challenges to the Adjudicator by an out-of-state Respondent,
where it would allow General Counsel to appoint a regional chairperson to decide the challenge
and, if it is sustained, another attorney to chair the trial panel, using the same preferences.

SPEE Provisional Licensee Investigations

BR 1.1 and BR 1.4 add SPPE provisional licensees to the BRs and establishes the bar’s
investigatory authority over conduct during provisional licensure and other conduct bearing on
eligibility. New BR 2.11 would apply existing intake screening procedures, require notice to the
Admissions Manager when a matter is referred to DCO, and cover possible professional-conduct
or SPPE-rule violations, practice of law outside the bounds of the provisional license, and
character-and-fitness concerns.

DCO would review referral from the Client Assistance Office (CAO) and determine
whether further investigation is warranted. If further information is required, DCO would follow
the same investigative process as any attorney and provide the provisional licensee an
opportunity to respond.

DCO would not submit its investigation to the State Professional Responsibility Board. A
lack of probable cause would result in dismissal, subject to reconsideration of new evidence or
further investigation by the Board of Bar Examiners (BBX). If DCO finds probable cause of
misconduct, it would refer the investigation, along with the probable cause finding, to the BBX
for further action.

The BBX retains decision-making authority about what action to take under the SPPE
Rules. Further action beyond a referral to the BBX, such as SPRB review, diversion, and the
ordinary disciplinary trial process would not apply. Independent disciplinary jurisdiction over an
otherwise-admitted licensee and the supervising attorney would remain intact.

An added provision is included to note that inquiry and grievance records would be public
records subject to inspection under the current Public Records Law. However, for matters
referred to the BBX, further action on those grievances would be governed by ORS 9.210(4), RFA
2.3, and the SPPE Rules as confidential applicant materials.

Exhibit 1: Proposed BR and RL amendments
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Exhibit 1

BR 7.1 Reinstatement

Bar Rules of Procedure 7.1 Suspension for Failure to Respond to a Request for
Information or a Subpoena.

7) Reinstatement.

(a) Subject to the requirements for reinstatement, any licensee who has been a
licensee of the Bar but suspended under BR 7.1 within the preceding six months
solely for failure to respond to requests for mformatlon or records or to respond toa
subpoenash

fromwrnohfheﬁefsoﬁwasstrspeﬁded may seek relnstatement Dursuant to Rules

of Licensure 11.4.

(b) Subject to the requirements for reinstatement, any licensee who has been a
licensee of the Bar but suspended under BR 7.1 for more than six months but less
than five years solely for failure to respond to requests for information or records
orrespond to a subpoena may seek reinstatement pursuant to Rules of Licensure
11.5.

(c) Subject to the requirements for reinstatement, any licensee who has been a
licensee of the Bar but suspended under BR 7.1 for more than five years solely for
failure to respond to requests for information or records or respond to a
subpoena, shall be required to seek reinstatement pursuant to BR 8.1(1)(h).

Rule of Licensure 11.1 - Eligibility for Administrative or Streamlined Reinstatement

(1) An applicant may apply for administrative reinstatement to active status under RL 11.4
and other provisions of this Title if the applicant

(a)has been administratively suspended for six months or less for failing to comply
with their regulatory requirements under RL 3.1=;

(b) has been administratively suspended under BR 7.1 for failing to respond to a
request for information or subpoena within the preceding six months; or

(c) voluntarily transferred their licensure status to inactive, retired, or active pro

bono within the preceding six months and remains in that voluntary status.
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(2) An applicant may apply for streamlined reinstatement to active status under RL11.5
and other provisions of this Title if they meet any of the following criteria:

(a) the applicant voluntarily transferred their licensure status to inactive or active
pro bono status more than six months ago, and currently remains in that voluntary

status;

(b) the applicant’s license has been administratively suspended under RL 3.1 for
failure to comply with their regulatory requirements and has remained suspended
for less than 10 years, but more than six months, prior to the date of application for
reinstatement; or

(c) the applicant’s license has been administratively suspended under BR 7.1 for

more than six months but less than five years for failure to respond to a request for

information or a subpoena; or

(ed) the applicant resigned under BR 9.1 prior to December 1, 2019, and has
remained resigned or their license has remained administratively suspended for
less than 10 years since they were last an active licensee.

* k* *

Rule of Licensure 11.3 Application Form and Content, Burden of Proof, and Required
Showings

(1) An applicant seeking reinstatement under this Title must submit an application on a form
created by the Bar. The form shall provide an opportunity for the applicant to make the
required showings and shall include any declaration required by this Rule. An applicant
seeking reinstatement from an administrative suspension under BR 7.1 for failing to respond
to a request for information or a subpoena must also file a Compliance Declaration with
their application as set forth in BR 13.10.
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Disciplinary Board Trial Appointments for Respondents from Region 8
(Out of State)

Bar Rule of Procedure 2.4 Disciplinary Board

* * *

(6) Duties of Adjudicator.

[f] The Adjudicator shall appoint an attorney member and a public member in any case in

which the respondent does not maintain an office or residence in Oregon. The trial panel

members may be drawn from any of the regions, with preference given to members in the

same region as the complainant.

(i) The Adjudicator shall give written notice to Disciplinary Counsel, Bar Counsel,

and the respondent of such appointments, and a copy of the notice shall be filed

with the Disciplinary Board Clerk.

(ii) In the event a member is disqualified pursuant to BR 2.4(8) or becomes

unavailable to serve, the Adjudicator shall appoint a replacement member, giving

written notice of such appointment as is given of initial appointments.

(iii) In the event that a challenge for cause made against the Adjudicator under BR

2.4(8) where the respondent does not maintain an office or residence in Oregon,
General Counsel will appoint a regional chairperson from any of the regions, with

preference given to the chairperson in the same region as the complainant. The

appointed chairperson will rule on the challenge. If the Adjudicator is disqualified,

General Counsel will appoint another attorney member from any region, with

preference given to members in the same region as the complainant, to serve as

chair for the trial panel.

[current subsections f-o will be renumbered]
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SPPE Investigations

Bar Rule 1.1 Definitions.

(32) “SPPE Provisional Licensee” means a candidate in the Oregon Supervised Practice
Portfolio Examination Program who has been issued a Provisional License under the
Rules for the Oregon Supervised Practice Portfolio Examination (“SPPE Rules”).

[subsections 32-34 renumbered to 33-35]

Bar Rule 1.4 Jurisdiction; Choice of Law.

* * *

(4) SPPE Provisional Licensees. An SPPE Provisional Licensee is subject to the
investigatory authority of the Intake Office and Disciplinary Counsel for conduct
occurring while the individual holds or held a Provisional License, and for other
conduct that bears on the individual's eligibility to hold the Provisional License or
to participate in the SPPE. The BBX retains authority to determine whether the
Provisional License should be suspended, revoked, or terminated.

New Rule

Bar Rule 2.11 SPPE Provisional Licensees.

(1) Inquiries Concerning SPPE Provisional Licensees.

(a) The Intake Office shall apply BR 2.5 (1) through (3) to an inquiry concerning an
SPPE Provisional Licensee.

(i) In applying subsections (2) and (3), references to a “licensee” include an
SPPE Provisional Licensee, and references to “misconduct” additionally
include conduct described in subsection (1)(b). If the Intake Office refers
the inquiry to Disciplinary Counsel, it shall also notify the Admissions

Manager.

(ii) The Intake Office may also open or refer a separate inquiry concerning the
conduct of the SPPE Provisional Licensee's Supervising Attorney.

(a) Misconduct warranting referral to Disciplinary Counselincludes conduct that
may violate the Rules of Professional Conduct or the SPPE Rules; exceed the
scope or conditions of the Provisional License; adversely reflect on the SPPE
Provisional Licensee's character or fitness to practice law; or warrant
suspension, revocation, or other termination of the Provisional License.

Policy and Governance Committee Agenda September 25, 2026
Disciplinary Process Rule Amendments Exhibit 1



(1) Grievances Concerning SPPE Provisional Licensees

(a) Upon referral from the Intake Office regarding the conduct of a SPPE
Provisional Licensee, Disciplinary Counsel will review the grievance and
determine whether additional investigation is warranted. Disciplinary Counsel
will provide the SPPE Provisional Licensee a copy of the grievance or a written
statement of the allegation and a reasonable opportunity to respond.

(b) Disciplinary Counsel may request a response, information, and records
from the SPPE Provisional Licensee and may exercise the subpoena authority
in BR 2.2(2)(b). A failure to respond or provide requested information may be
included as an additional basis for referral to the BBX. BR 7.1 does not apply
to an investigation under this subsection.

(c) If Disciplinary Counsel determines that probable cause does not exist that
the misconduct occurred, Disciplinary Counsel will dismiss the grievance or
allegation and notify the complainant, if any, the SPPE Provisional Licensee,
and the Admissions Manager. A dismissal does not preclude reconsideration
based on new evidence or further investigation by the BBX.

(d) If Disciplinary Counsel determines that probable cause exists to believe
that misconduct occurred and may warrant action against the SPPE
Provisional Licensee, including suspension, revocation, or termination of the
Provisional License, Disciplinary Counsel will refer the matter to the BBX.
Disciplinary Counsel will transmit a written report and the investigation record
to the Admissions Manager and the BBX for review and determination under
the SPPE Rules. Disciplinary Counsel may recommend an appropriate

disposition.

(e) A referral to the BBX is not the filing of a formal complaint under BR 4.1.
Review by the SPRB, diversion under BR 2.10, and the trial proceedings in
Titles 3 through 7 do not apply to the referral to the BBX. The status of the
Provisional License pending review, the procedure for BBX review, and the
BBX's determination are governed by the SPPE Rules and the Rules for
Admission.

(f) This Rule does not preclude a disciplinary investigation or proceeding if the
SPPE Provisional Licensee is independently subject to Oregon disciplinary
jurisdiction as a licensee admitted or specially admitted in another
jurisdiction, or the SPPE Provisional Licensee’s Supervising Attorney.
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(3) Public Records Status. The Bar shall treat records relating to an inquiry or grievance
against an SPPE Provisional Licensee as subject to the Oregon Public Records Law and
available for public inspection, except as exempt or protected by law from disclosure.
Upon referral of a grievance to the BBX, the grievance and records are materials
pertaining to an individual applicant and will be subjectto ORS 9.210(4), RFA 2.3, and the
SPPE Rules.
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