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PRESIDENT YUGLER: I want to welcome
everybody. I'm Rick Yugler, I'm President of the Bar,
and wa're to have our meeting of the House of Delegates
today. Welcome, everybody.

First I want to thank Gretia Capri, Robin
Rodland on behalf of the Oregon Court Reporters
Association for being our official reporters this year.

(Applause.])

PRESIDENT YUGLEE: I want to give you a
brief overview of the parliamentary procedure real quick.
You have & handoub here which says "overview of
procedures.™ That should make it wvery easy. Everyone can
read that.

But T wanted to remind you that, in addition to
the procedures we're using today, that you have in your
packet an expense reimbursement form. So for your
mileage, we had a resolution at the House last ysar the
Board approved mileage reimbursement for your attendance
at the Heouse. So don't forget to send those in if you
want part of your mileage reimbursed.

We have electronic voting for our syskem, and
everyone should have received one of these plastic cards.

And you have in your handout instructions about how to
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operate these nifty devices, but I want te remind
everybody that because we know your name and we know which
device we gave you, that if it's not returned, there will
ke a charge of $75. 5S¢, please, do not forget to return
your elecktronic voting card on your way ouk. That's
impartant,

As I undersktand this, we're going Lo have a
little test of this to see if these things acktually work.
Just like when you go to court-and want to use PowerPoint,
you know, if you den't give it a try first, it may be very’'
ugly.

But we have a test guestion. I understand
button 1/A4 is for a yes, button 2/B is for a no, and
button 3/C is for abstaining. I'm also told that you can
push any button you want as many times you wankt, but the
last bitton you push ia the one that will be recorded. 5o
if you vote yes on something and, bafore the voting closes
you change your mind, you ¢an push 2/B for ne. And that
will be the one that's recorded.

S5¢ T have a test gquesticon for you, and the test
question is: Will we adjourn in time tcday for the Ducks
gama’?

UNIDENTIFIED SPEAKER: What time is that?
PRESIDENT YUGLER: 1£:30. BSc all who

believe that we will adjourn in time for the Ducks game,
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please push 1/A; if you think we will not, push 1/B [(sic);
and 1f you want to abstain because you have a tee time
like myself, push 3/C. 5o push your butktons., Let's see
if we get a wvokte,

Jared?

MR. JARFED GOSSENM: 96 responses so far.
FRESIDENT YUGLER: 26 responses. 27
responses. 98 responses. Almost a guorum.

Most pecple think we will adjourn in time for
the Ducks game. That's great. I did net wote, by the
way., 5o we have one more for the gueorum., Under
parliamentarian procedure, I am not allowed to voke unless
there's a tie. 8o, just bear that in mind.

At this time I'm going to ask Jim Westwood to
comment ocn the remainder of parliamentarian procedure, as
we get to the motions a 1ittle later.

Jim, take a minute,

ME. JAMES WESETWOOD: Thanks, Rick.

I'm Jim Westwood, and I put my name tag down
because I'm very uncomfortable sitting up here.

& parliamentarian is doing his or her job when
everything just goes smoocthly and vou don't need me. 3o I
hope that will be the case today. As it goes along, I
hope it's sort of like in Japanese theater, when they have

puppets, and people dressed in black and you see the
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puppets. I'm not missed or anything. I hope I disappear
from your wview.

The President is going to run the meeting. It
his meeting. I have told him that unanimous consent is
his friend. You can move things along very gquickly simply
by asking for unanimeous comsent. You don't have to go
through all the rigmarole for a lot of motions and votes
on things.

S0 don't be intimidated. IE you don't agree
with something, raise your hand. Fine. The whole idea of
parliamentarian procedure is to protect the rights of the
minority, but also to move things along smartly so the
majority can get the business of the assembly done.

I will whisper in the President's sar if he asks
me, and only if he asks me; otherwise, this morning I'm &
potted plank. So that's the word on parliamentary
procedure. This crib sheet is good, and we will see how
things turn out, and I hope they will be very smooth.

Rick?

FRESIDENT YUGLER: Thank you, Jim.

Part of my respon3ibility as -the President of
the Bar and the Bar Act of the procedures of the House of
Delaegates is to present a report to you of the proceedings
of the Poard of Direcktors since cur the last meeting.

T've been very proud to serve as your President, and you
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should bz very proud of the members of the Oregon State
Bar, which is a wvery forward-thinking and deliberakive
body and remains one of the few self-governing
professions.

Your participation in the House of Deleqgates
ensures that the practice of law will continue to be
governed by the judicial branch and that our practice and
our profession will be gowverned by lawyers who practice
before the Supreme Court.

I'm pleased to report that this vear there's
been a lot of change at the Dregén State Bar. On January
28, the Bar culminated a five-years' work locking at new
facilities, and we moved into a new Bar center in Tigard.
That was the work of fiwve different boards of the Bar and
five different Presidents.

The lake Oswego faciiity that we were in from
1986, that we bought for $2 million, sold for S8 million,
that strong return made sure that when we purchased our
new building, that bhere would be no increase in
membership dues to pay for that.

The building, which I hope you'wve all had a
chance to wisit, allowed us to bring back the Professional
Liabhility Fund, their operations into our facility, and to
make sure that in the future we won't have to splinter off

ather Bar operations, such as discipline, CLE or member
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services or admissions. We're going to remain in one
house together, as one Par, we hope for the next 20 years.
The facility was built by COpus Nbrthweat.
Originally we leased it from Cpus wikh a lease-purchase
option. We exercised that optien. In fact, this week

we're cleosing the purchase of the building. 3o we will

" take title to the building in the next Eew days.

At c¢losing, I'm happy to repeort Opus Northwest
will remain liable under a master lease for any unused
space, and given real estate projections in the I-5
corridor, we're confident that there will be no increase
inn Bar dues because of that facility, for at least the
four years remaining under the maskter lsase, and we hope
for the_next 15 years in the future as the space is leased
up.

We should be wery proud that we did this as a
Bar, and we hope that the facility will meet our
eXxpectations. And special appreciation goes te Albert
Menashe, our past Fresident, and to Ward Greens, who
worked so hard to deo thakt. Let's give them a hand.

{Applause.)

FRESIDEHNT YUGLER: Another major focus for
the Bar this year has been conducting a national search
for a new executive directeor. EKaren Garst has been cur

executive director for the past 13 years. We love Karen.
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She's been a great executive director. She's served us
very well over 13 years, and she anncunced her retirement
effective December 21, 2008. T think Earen deserveszs a
round of applause.

{2pplause. )

PRESTDENT YUGLER: I'm pleased to announce
we also hired a new executive director, whicﬁ may not
surprise yon. We had a search committes, and we are
pleased to announce that Teresa Schmid, who currently is
the executive director of the Arizona State Bar, will be
joining us this November and cfficially taking the reins
on January 1.

Teresa has been an Oregon Stakte Bar member for
28 ye=ars. She went to law scheool at Lewis and Clack in
1880, graduated with me, and went on Eo work in the
regulatory area. She briefly worked for the Oregon State
Bar in the discipline area and then went to Califeornia,
spent ten years in management as —— getbtting her Ph.D.
right now, and she has an impressive command of the
challenges that face our profession. 5he's well prepared
to guide our membership in these times, and w='l1 be
welcoming her in the next few meonths.

I am al=so pleased to report that we will not be
having an increase in 0SB membership fees for 2002. WHe

don't expect an increase in membership fees for your Bar
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dues for 2010. In fact, you may have realized this:
We're on a dues cycle about every four or five years. Eo
we expect maybe in 2010 to be asking for an increase and
2011 for Par operations. I want to emphasize that
because, again, the Par facility, there is no dues
increase because of that.

I also want to point out kthat this year the
policy and governance committee of the Bar has approved a
redistricting plan for the Bopard of Governors and for the
Bouse of Delegates regions. We're going to be adding two
new lawyers to the Board of Governora and create a new
region of the Bar that will be composed exclusively of
Clackamas Counkty. This will require a legislatiwve change,

and we'll be presenting thak in the 2002 legislature.

Also with respect to Bar governance, in March of

this year the Supreme Court approved a revision to the
MCLE rules, changing the name of the elimination-of-hias

requirement to acgess to justice, and changing those

requirements of three credits to three credits every other

reporting periocd.
This was the result of a compromise. This

compromise arose because of matters that came before the

House of Delegates and went on to be the subject of a vote

through a membership petition presented by Gary George.

And I want to thank Gary George and members of the
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diveraity section for working so hard this year ko reach a
compromise on this issue. And we hope that Bar membership
will appreciate that this is the result of a2 compromisze.
The court has approved those rules.

This alsoc is the 30th anniversary of the
Professional Liability Fund. Oregon remains the only
state in the country with mandatory malpractice insurance.
Think about that. This year the PLF hosted the Naticnal
Association of Bar-Related Insurance Companies, and as you
listen to other ﬁars, travel to other Bars, you realize
they're s5till struggling with whether or not attorneys
should be insured or should not be insured and for how
much, whether they should disclose that or not.

We don't have those problems. We have a unique
and highly successful fund that protects the public,
protects lawyers, and makes sure that there is sufficient
funds present in the event of malpractice, And the PLF is
in & unigque position because it's able to coordinate and
reduce claims through its attorney-assistance programs and
its office managemenk programs.

I'm pleased to report that the assessments for
2009 for the Professional Liahility Fund will remain at
£3,200 per active lawyer, just as it was last year. The
PLF's healthy, and despite a loss from investment returns

this past year and an increase in claims frequency, it is
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reported t£o us that the reserves of the FLF continue to
grow. They now stand at 4.6 million, towards a goal of
2 miilion.

And this year I asked the Professicnal Liability
Fund to review the 3300,000 limitation that we have had on
gur coverage for 20 years. It's remained at a $300,000
limit. The PLF undertook a very thorough and exhaustive
study of that limit, and after thoughtful consideration,
examining the reasons for that limitation and the history,
determined -- and this may surprise you -- 30 percent of
all claims are within the 5300,000 limit. We believe the
limit should currently remain in place and is adeguakte at
the moment.

The PLF and the Bar alsc warked with a special
task force thislyear consisting of SLAC and ORAP to better
coordinate the attorney-asszistanca programs. We have two.
We have cne in the PLF, and we have one that's part of
discipline, which is SLAC, and they, through a task force
report this year, are going to provide more efficient
delivery of professional counseling sefvices.

Also on admissions, this year Albert Menashe
chaired an admissicons task force, looking at whether there
ought to be changes in the Bar exam. Those
recommendations are before the Board of Governeors. It

might surprise you to learn kthat we admit each year
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between B00 and 1,000 new lawyers and that almnst 50
percent of the active members of the Oregen S5tate Bar have
been less -— in practice less than ken years.

Youth is coming, and the Bar is well prepared to
meet the challenges, the generational challenges, we hear
so much abount.

Our Par is also unigue in that we're part of a
five-state reciprocity compact between Washington, Idaho,
UDtah, CGregon, and 2laska. This year we added alaska, and
I think we're at the forefront of the ldea that borders to
practice are coming down. We should ke proud of that.

This year at the Bar we've hosted many open
houses. We'we hosted a Rule of Law Conference. We --
this week, here in Pend, Fresident—Flect Gerry Gaydos
hosted a Futures Conference, which was brooght tegether to
bring teogether Bar leaders and members from agcross the
state to discuss the challenges for the future of our
professicon and to help us prieritize those over the next
ten years.

We hosted ABA President Bill Wewcomb. We
created an advisory board of OSE past presidents. There
kave bheen numerous evenks. I've met with almost every
local bar, bar officers, traveled the state this year.
Been blessed to attend many specialty bars'™ events, OWLS,

OMLA, OTLA, and this year made an effort to meet with as
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mﬁny iribal courts as we can. We've been able to mest
with three or four tribkal courts this year, and I hope
before the end of the yvear to add kribal c¢ourts to ocur
network of connections, because we do have a shared
inkerest and concern for the practice of law.

Two years ago the House of Delegates approved a
renewal of a $30-per-member assessment. This year we had
a successful OLIO program, and this year with the help of
the diversity section, the affirmative action committee,
and minority bars, we hired Frank Garcla as our diversity
program administrator.

The Bar conkinues ko work hard teo improve our
commitment to diversity. We need Lo make sure that our
Bar reflects the publie¢, so that members of the public
have confidence in our profession and in the legitimacy of
the rule of law.

This year alsc I'm pleased Lo report that one
vear ago, ak this meeting of the House of Delegates, you
approved a resclution calling on the Board of Governors to
ocppose Initiative 51 and Initiative 53. Initiative 51
would have put a cap on attorneys' fees in contingent fee
cases, and Initiative 53 would have created hasically
mandatory penalties fer so-called frivolous litigatiom.

I'm pleased that the Bar worked with the

Campaign Against One-Sided Measures, and neither of those
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measures qualified for khe ballebt. S50 we will not face
those challenges this year.

{Applause. )

PRESIDENT YUGLER: But I need to warn you
that the threat is not gone. The initiative proponents
have threatened to refile those measures for 2010, and I
call on the House to remain vigilank in the year ahead
should those measures be refiled.

Finally, I'm pleased to report that our
re#lationship with the Bench I think is excellent. This
year I've had the pleasors to work with our Chief Justice,
with Chief Judge David Brewer. There's a task force of
cur Bar and the Chief to implement the Oregon eCourts
program.

We've worked with the Chief to make sure that
the Oregon Pubklic Officials Compensation Commission is
staffed and implemented, so we don't face the challengas
that we have over the last few years for inadequate
judicial salaries. &and their report was delivered just a
few weeks ago, calling for Further increases in judicial
salaries so that we can continuwe teo attract and mainktain
the best and brightest on our Bench.

We need to make sure that the court, the Bar,
and the public are prepared to move forward inte the

future. ECourts is part of that, adequate salaries is
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part of that, and I think the Bar is at the forefront of
being a full bartner with the Bench and making sure that
our profession is as prepared as possible for the future.
That concludes my repork. I just want to tell
you that my year is not over. There's still & few more
months to go, and I really am thankful for the confidence
you have put in me as your President. You have a great
Board of Governors who works diligently every month Eo
make sure that we remain self-governing and that we can he
proud to be lawyers representing our clients.
Thank youw very much.
{(Applaunse.]
FRESIDENT YUGLER: Before I move to discuss
the agenda, I'd like f£o call on Chief Justice David Brewer

to provide us with some comments. ©Our Chief Justice is, I

_ think, with Justice Ruth Bader Ginsburg this morning in

Fortland, and I want to thank Chief Justice David Brewer
for jeining us this morning. .

- HON. DAVID BREWER: Good morning. I bring
you greetings from the Chief, who would, frankly, give
anything Lo be here with this group today. He asked me to
pass on ko you his strong belief that the partnership with
the Oregon State Bar is the most important relationship
that our Oregen judicial branch has, with any of its

axternal stakeholders.
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He is at Willamette Universiky this morning in
meetings that include Ruth Bader Ginsburg, and so he had
planned to do that for some time and can't join you and
has asked me ko be here with you today., And I'm very
honored to he here.

I want to congratulate you, before I give you a
few remarks that I think reflects some of the Chief's
projects and goals in the years to come on the Futures
Conference that you held yesterday. I had the privilesge
of attending and participating and giving part of a panel
report on the future of Ehe courts, from our perspective,
and I was wvery, very impressed with the organization of
that program, the subject matter of it and, most
importankly, as Gerry Gaydos described it, the energy, the
creativity, and passion that T saw in all segments of the
Bar who were represented in that very importankt
conference.

I congratulate you on your forward-looking
approach to what is out in fromt of us, because the
challenges hawve never been greater; likewise, the
opportunities have never been greater for all of us.

Yesterday I had the privilege of passing on my
own personal view of some of the challenges we face, the
cpportunities we face as a branch in the future, and the

four things I talked about -- I'm not aoing to repeat them
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teday, because I want to talk from the Chief's perspectiwve
teday —— involve fechnology, workload challenges,
performance measuremenkt, especially Judicial
accountability, a piece of that, and the crucial legacy
that the courkts have to deliver fair and impartial
Justice.

And khose are interconnected themes, and yon'll
hear a little bit of that in the next few minutes as I go
througﬂ some of the projects and challenges the Chief
asked me to discuss with you today.

But I agree with Rick: The partnership between
the Eench and Ear in Oregon has never been stronger. our
communication, which .is the prime mover behind any
parknership, has never been better. 2aAnd it's absolukbely
critical thak we help you, net just with our hand ocuk for
your suppoert, bubk in any way that this organization feels
that the Bench can also fulfill its part of that
partnership, because it has to be bilateral to work, and
we're very, very keenly aware of that.

I'd like to focus on several key partnerships ——
Fick alluded to a ccuplé of them; I'll be brief -- bektween
the Bench and the Bar that are critical to our progress in
the coming years. The first, as Rick alluded to, i=
technology. You've heard abouft the eCourt project that

the Chief is rolling out. Ik's the most ambitious single
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project that the Oregon Judicial Department has engaged in
I Ehink in itsg histery, in terms of both its scope of the
action plan, frankly, and the budget that's involved too.

&nd we have a history in our public sectar, in
Oregon and across the mation, of not doing these projecks
well., And one of the things that we're bound and
determined to do is not bto repeat some of the mistakes
reflected in that history, but 9o forward wvery, very
purposefully.

We've got a five-year plan to build a statewide
courthouse that's accessible ktg all., We call it eCourk,
and it's a web-based courthouse. It will be the one place
where the public can conduct its business with any court
throughout the state 2477, from throughovwt the world,
through the use of the wsh., Much of the groundwork for
this plan was laid last year, and I just want to mention a
couple of the initiatives.

First is the web portal. This is the door that
will provide a common and consistent electronic access
point to all of the state's Circuit Courts. HNot to make
them all plain wanilla, buk, again, ko have the same look
and feel and basic information protocols that are keing
shared arcund the state,

We'll add new service deliveries to the portal

over the next several years. These will enable our courk
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users ko file documenks eleckronically, pay fees and ﬁines
over the Internet, and have online access to case
information and public records. They'll be made possible
by Gsing electronic content management, e-filing systems.

The Supreme Court's pilot project for e-filing
and e-payment was rolled out a meonth and a half ago. It's
had cewveral users. Early reporta are that the Bar
training is working well, We do want your feedback on
that because the Court of Appeals is the next rollout for
both e-payment and e-filing. And we're planning to have
first modules of document management done by next March,

This will ke an absolutely critical advance in
ocur court for getting its work done. We'll be able to go
paperless sooner rathe£ than later, eliminate all the
archalic file-transfer problems we've got, including the
loas of threaded informaticn that doesn't end up getting
published.

One of the most important things in your law
firm and in our courts is to maintain instituticonal
knowledge, have it properly keyed, indexed, and threaded.
This is something, becatse we run on a demand field in
terms of our worklead in the court system, that I'm
excited about as we move forward.

Rick mentioned to you we've got z policy law and

standards commibktse, One of the biggest challenges in the
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electronic court protocol is maintaining confidentiality,
having the right walls of access for information. The law
policy and standards committee will be working with the
Bar wvery, wvery closely to ensure that Cregon laws and our
policies and branch support the move to paperless and
electronic court environment.

We drafted Uniform Trial Court Rules for filing
documents electronically. They're now available for
prublic review and comment, and as I said, the committee is
currently addressing confidentiality issues relating to
enline access for courkt records. And we are looking wvery
closely at adding a number of modules at the appellate
level that I think will reazlly be exciting over the next
vear or ktwo., It's going to come out in chunks. I think
that's the only right way to do it.

Oltimately, what we're going to be trying to
train our judges to do is to substitute those wheelbarrows
of briefs that we're used to reading for a zip drive. &nd
if you can imagine the cultural change that that's geing
to involve, well, you know what we're up against. 3o,
technalogy arcoup.

Public officials compensation. You heard whak
FEick said. I had the privilege of participating in the
process that led to the report that jusk came out, and it

is public. The commission itself is recommending that
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judges in the branch receive the median salary of the 12
conkiguous western states, which would be a substantial
increase for our judges -across the board.

I've always been one the judges who has been
most reluctant to talk about this, because I think it’s

always risky for Jjudges to actually talk about salary

issues. It isn't perscnally an ilssuwe for me, but it is an

issue for the branch, it's an issue for the public, and
it's an issue for you because if we're not attracting Lhe
best lawyers to the Bench because the opportunity cost 1is
too greak to come into public service —- as you've gok
kidé going to college and all the other expenses we face
as we reach the most producktive phase of our economic
lives -- we are not going to have quality public justice
in this state. 3And so the Bar's support has been
absolutely critical in moving this ahead,

Since wa've got unfortunate economic forecasts
coming out right now, and we're hearing things from

legislative fiscal suggesting that we're going Lo be

struggling, unless the forecast improves over the next six

menths, or four months actually, to even maintain

essantial budget levels, it's even more important that our

legislators understand that this committee's
recommendations matter and, if at all possible, 1t needs

to be implemented in this session. And our hope is that
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‘it will be.

&gain, without the Bar's support, this never
would have happened. We would have never gotten this far.
We are ekbermally grateful.

Court facilities. I was a trial judge in Lans
County for siw years. As you know, this is another one of
the Chief's huge initiatiwves. For the first time ever he
got public funding, over a milliom dollars last sesaion,
to do a study on courthouse facilities across the state.
We have Z7 judicial districts in Oregon. We have 27
separate, different, unigue iterations of the same
problem, because each of those counties and judicial
districts involves a delicate partnership with the county
government .

And there is no one-size-fits—-all sglution for
this, but I can tell you this: We've got courthouses
arcound khe state that are converted hospital facilities,
that were never suited to a public justice facility.

We've gobt courthouses arcund the state where you still see
remnants of asbestos abatement going on, where there's not
adequate maintenance, whers there are dust bunnies and
broken chairs inm the jury rooms.

&nd the most poignant exampls of how this
problem shapes up for you and for the public in Oregon is

2 reminder I had, when I was getting ready as a trial
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Judge to try a really exciting, complex civil case about
ten years ago in Lane County. Let me tell you what
happened.

Lawyers will go nameless. I don't think either
of them are in this room. But it wasn't one of those
last-minute courthouse settlements that you often see when
you give somebody a gentle nudge and, you know, say, "Hey,
you know, I heard opening statements. What do you think?"
It wasn't one of those things at all.

But after the lawyers had surveyed the jury room
in a very, very critical case, they settled the case.
Later one of them came and told me, he said, "Judge, would
you like to know why wé settled that case? It's because
wWe were concernad, among cther things, aboutb having the
jury for three weeks 3it in this little cubicle, with all
these dust bunnies and crap hanging cut of the ceiling and
these broken chairs, and wonder if what they're doing was
important encugh to amount to public justice.™

ind we got problems like that in couwrthouses
around the state. If we don't show respect for the
facilities where we do justice, pesople won't beliewve
justice is done in those facilities. And although we'we
got some very nice courthouses around the state, we have
many, many different challenges.

And the Chief has gone all over the state to
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visit county boards of commissioners, Union and Wallowa
county most recently, where there's a huge challenge, and
is meeting with pecple and is engaging in a process of
leocal soluetbions. This all goes back to the early 'Bils,
with what was thought to be the legislabtive compromise at
that time that gave the funding of the court cperations to
the state, but left the ownership of the facilities with
the county.

That sort of divided ownership and coperaticon has
challenges in the Lest of situaticons, but it has been
extremely problematic., We need Eo find a win-win
solution, county by county, across khe state. HRight along
with techneology, that is the big challenge that we'wve got
guing forward.

Real quickly a couple of other things, and then
I'11l =zit down. We talked yesterday some about the risks
of erosion of ciwvil justice in this state. A3 vou know,
the jury trial is declining on the civil side especially,
but really on the criminal side too around the state,
We've got a bunch of young lawyers now who have less fire
in their kellies for the idea of trying their case to a
jury and for that whole -- the importance of that whole
issue of public parkbicipation and validation of our
justice system.

Those of us who tried a bunch of jury trials
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parlier in our careers understand the zeal that vou feel
for that part of the procesa, ADRs have been great. I've
been one of the earliesk, strongeskt advocates for ADR, but
wa've gok to watch and make sure the pendulum doesn't
awing so far in that direction that people feel that they
can't get inko court and try cases anymore.

Our judges need to be hospitable to trials.
They can't bully people to sebtle cases. They'we got to
he able, willing, and ready to try cases. We'wve got 'some
pecple coming to the Bench who haven't even wakched wvoir
dire done before.’ And ao we've got a situation now where
we're ab greab risk of losing esﬁecially civil justice in
that public participation and imprint on the process.

There are several groups that are really working
hard on this problem. I wankt to encourage the Dregon
State Bar to take a good, hard loock at it. Judge Janice
Wilson in Portland, the Multnomah Counky Bar Association,
sevaral of you here are involved inm a jury trial project
up there, trying to figure cut what kinds of sclutions we
can do te reduce the expense and the delay, because those
are the two biggest drivers in the system.

The Bmerican College of Trial Lawyers =-- there
may be some people on that team here today -- are looking
at three possiﬁle approaches and are thinking of drafting

Uniform Trial Court Bules that the Chief can look at that
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would make some options available to make jury trials
guicker and less expensive., One of them is a trial

de novo projeck, kind of like a little kit of the old
district court, where you go in and try something teo a
six—person jury real aquick, and then you can get a trial
de novo if you need it, on the theory thakt you probably
wouldn't once the jury spoke.

Another would be a fast track, where you agree
to limit some motion practice and agree to limit some
discovery and, in exchange for that, you get a gquicker
trial dake.

A third thing that's being done is civil lawyers
who can't get into a courtroom around the state now are
volunteering with DAs' offices and PDs' offices te help
try misdem=ancrs. So you gebt a win-win. Many of those
DAz and Phs don't have enocugh lawyers ko try Lthe
misdemeanor cases, and many civil lawyers can't get
experience in a courtroom.

I raise those issues briefly. The Chief cares
deeply about them. We can't get the public to supporkt us
if they don't trust us. They don't trust us unless we
hold the window back and involwe them. BAnd jury
participation is the number one way to do it.

I tried, as & judge and lawyer, hundreds of jury

trials, and I can count on the fingers of one hand where
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the jury went south. There's something magical about what
they do, and we'‘re at risk of losing that.

Finally, I want to mention the strategic
planning process that the Chief's got going, and I want to
solicit your input and support for that. BAll of you have
heard of the Justice 20/20 Vision for Oregon courks. That
was adopted in 2000. State planned elements with some
priorities that were adopted in 2006, and a number of
initiakives are under way in conneckion with that.

We have to, just like you, engage in purposeful,
strategic planning, where the process 1s critical bub it
doesn't become the produect. &And that's what we're trying
to do right now. We're in the process of adopting a
2009-2014 strategic plan, which we hope to do by December
of this year. Commitktee’s been meeting since July. It's
on the fast krack. It's going to have us look al
important demographic and environmental factors, including
access to information.

The demographic issuess in our society in Oregon
and around the country, both an aging society and
population, increased non-English speakers in the courts
and interpreter use, immigration, and a matter of bringing
justice to all and respecting cultural diversity. Also,
drug and alccholic spidemics, specialty courts, c<ourt

governments, caseload growth and complexity, and business
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continuity, all of those fLactors are environmental factors
that we're taking into account as we move forward with
thia strategic planning process.

2c I mentioned, in Oregon, funding for Lthe
courts 15 always a delicate matter. We depend on the
income tax virktually exclusively and the general fund, and
the economic forecasts right now are not good. We're at a
critical point where a number of projects relating to ktech
and facilities and strategic planning need to move
forward. It's going to be all the more critical that we
work hand in glove, communicate in real btime with the Bar
about the Bench's need=s and your needs as it relates to
public jusktice over the next biennium.

We look at Ballob Measure 6l. We look at Ballot
Measure 57. Those have real -~ that's the Mannix issue.
Those have real conseguences to cur system if those pass
because they will add enormous costs to our criminal
justice system. We hope the Bar will continue to bhe part
of the very critical conversation on the initiatives that
are in bleoom this Nowvember.

Bick, I'wve taken more than my bten minutes. 1
apologize ko 211 of you for that. Last thing I'll say to
you is khis: I was a litktle embarrassed yesterday when I
came in because I'm kind af like Elmer Fuodd, and I was

underdressed. I said to my panel -- everybody was all
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dressed up, and I looked like I juskt came in with my lunch
bucket. But I knew when I came here before you today, if
I didn't wear a coat and tie, somebody would tell Paul
DeMuniz, and he would he very disappointed in me.

S0 thank you very much, and I really enjoyad
being with you today.

{Applause.)

PRESIDENT YUGLEER: Thank you. I'm now
going to call on Ward Greene, who chairs our budget and
finance committee, to provide a report on the Board of
Governors' budget finance committee and on our leadership
report.

ME., WARD GREENE: Actually, I'm pleased to
be here mainly because I can tell you what Eick has
already mentioned, and that is that the Bar is still in
good shape. There will ke no dues increase this year, no
dues increase next year. We are closing on the building
next wesek. The financing's in place, and the master
lease, as Rick mentioned, will assure us that Opus will
centinue to pay for the unused space, at least for another
four years. And with any luck, we'll have tenants whé
will stay and the Bar will continu#s ko enjoy its new
space. Budget's in good shape.

I don't have anything else to offer,

Mr. President, unless there's something else you want me
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to comment on.

PRESIDEWNT YUGLER: I think that's the
briefest I've ever heard you.

{Laughter and applause.)

PRESIDEMT YUGLER: I'm Eold we're skEill
wailkting for two pecple for a quorum. So I'm geoing to ask
that people take a moment, gek some coffes, and we can
reconneiter in just 2 few minutes.

[(Recess from 10:46 to 11:04 a.m.)

PRESIDENT YUGLER: I see some folks sbill
cut there. Gobk a few more stragglers.

Okay. Thank you. Ladies and genklemen, first
of all, I thank all of you who have come to Central Oregon
to attend the House of Delegates ought to be applauded for
your #ffort. We remain —-

{Applauvse. )

PRESIDENT YUGLER: I'm disappointed to
report that we are still twcrshort of a quorum, and I'm
advised that we cannot conduck business absent a gquorum
and that any effort to debate the resclutions or to — to
vobe in favor or oppose would have no binding effeck, and
that even if we were to proceed in that manner,
ratification is not something that is really in the cards.

I think thisz has happened once before, not with

the House of Delegates format, buk with the Town Hall. 1
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think Judy Henry was President, and that year, Lollowing
the failure of a quorum, there was a business meeting put
together in Porkland to conduct the business of the Bar,
and if I remember, that was well-attended because of the
disappointment and I think -- I don't want to call it a
crisi=s, but I think embarrassinent that occcurred as a
resulk of the failure to muster a quorum.

I think every year we try to do socmething new
with the House of Delegates to keep it a wvital force in
our governance, and I think history has shown that the
Town Hall formakt has pluses and minuses and the Hoonse of
Delegates does. As you can se¢ o0 your agenda this year,
we were going to try to address some of the difficulties
we have with the two resolutions. One was to provide that
the ex officio members of the House of DBelegates could
appoint a delegate in their absence, but the elected
delegates could not, as a means to encourage greater
abtendance.

Each year I've watched presidents struggle, hold
their breath to see whether or not there would be a
guorum, and presidents pray that no one would call a
question to see whether a quorum remained. I think that
the failure today to muster a guorum 1s an indication that
more work needs to be done to deal with our -- our

governance issue.

LNS COURT REPORTING
(503) 299-6200 ** (800) 366-6201

()



32

10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

There is5 a resoluticn Danny had on the table
that would have reduced the guorum ko 50 percent of the, I
think, elected members plus one. And, frankly, I'1l1l speak
for myself alone, and that is if we need to reduce a
quorum down bte 50 pgople or so, that says something. It
says that we really need to reexamine the struckure of the
House.

And I want ko tell you alsc I think that the
House is necessary. . I think it's shown, with what's
happened with the military advertising, the elimination of
bias and some cother things, that I tﬂink the Board of
Governors deoes an excellent job of providing peolicy,
governance, and direction for the Bar and really running
our profession.

But, you know, we're all lawyers, and we know
that Ehere needs to be a check and balance, and the House
is one way to do that. We have member resclutions as
anobther way Eo do.that. I think ik is essential that
there be a component that prowvides direct input for
membership beyond the Board of Governors.

I'1]l pledge to you that the Board will discuss
the way in which to respond to cur inability to muster a
gquorum taday, and we have ocne solution here and another
solution that Danny presented, and we will try to present,

as s500n as we can, some additional means to deal with a ——
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really a problem.

%0 I want teo thank you perseonally on behalf of
the entire board for coming, because we cannot conduck
business.

Janet? I'1l entertain any member comment thatb
anyone wants to make, and I'll recognize anyone.

Gary?

MR. GARY GECRGEFF: Thank you,
Mr. President. Gary Georgeff, elected delegate, out of
stakte, residing in British Columbia.

I have a suggestion heré. Can't be a motion,
can't have any binding effect, but in light of what's
happsned, we do have two reseclutions, and I'm going to
make the suggestion that we salvage some of this time.
Collectively, I don't know how many thousands of dollars
af attorney time we have here at this moment, but could we
salvage it and discuss the Beard of Governors' resolukion
on designating alternate delegates for ex officio members?
ard we can discuss Mr. Lang's resolution?

2nd that the intent wouldd ke that after that
discussion, some members of the House of Delegates may
thamselves present a petition to the Board of Governors
for one or either of these, or perhaps for a membership
vote.

Mr. Browning -- my experience 1s with membership
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petitions, as you know. Mr. Browning reminded me thak --
I think the House of Delegates can do that too. We can't
do it here, but if we can get =encugh members together, we
can aubmit something to the Beard. It wouldr't take wery
long i1f we just limit the discussion to those two
resalutions. So, that's my suggestion.

FRESTIDENT YUGLER: Thank you, Gary.

ME. BOBERT LeCHEVAILIIER: RBRob LeChevallier,
elected delegate from Reaion 6,

I think also it would be helpful to find ocuk,
maybe by wvoking, to find cut how many slected delegates
are here wersus nonelected delegates, Jjust to determine
whether we have —-— whether we have a majority of the
elected delegates,.

FRESIDENT YUGLER: I think we —— well, we
can proceed in that fashion. 1 am nokt opposed to having a
general discussion, but the difficulty is that without a
guorum, then it is nothing other than a general
disgussion. If people wanted to, for a test wote, to
push —— maybe we can bring up a test question, Jared: 1/a
if you are elected and 1/B if you are ex ocfficie. Maybe
we can do that and Jjust satisfy curiosity. I know we can
figure it out in the back. This might be a quick way to
answer that gquestion.

We're going to have -- press one for if you are
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elected, and press two if you're ex officie.

Tell me when you got that on there, Jared.

I can't hear you, Jared. Okay. "Sort of™ is
close enough,

211 right. 50 we're going to use this as a test
question, and the guestion iz not to wote to suspend the
rules. The guestion I'm going to present is that if you
are an elected member of the House of Delegates, please
press one; and if you are an ey officie member of the
House of Delegates, please press kwo; and if you don't
know if you're ex officio or elected member, press three,
because you don't even know why you're here.

{Laughkter.}

PEESIDENT YUGLER: Okay. When I szay
"three," everyone push their button, and let's =ee what we
got here,

Okay. So in answer to Rob's question, there are
82 elected members here out of —— I think there are about
110, and there are 25 ex officic members here, and I'm
guessing at least 15 or 16 are members ©f the Board of
Governors. A&nd there's cone abstain,

{Laughter.)
PRESIDENT YUSLER: But we do have 108
responses, which shows you we are btwe short of a guorum,

because we need 110 for a guorum.
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Gary, why don't I do this: You know, people
hawve come a long way, and I do not want to waste anybody's
time. I think there are two guideposts on here as
potential solutions, and I do agree that it may be worth
discussing, and maybe as just an advisory wvote to the
Eoard, the two resolutions pertaining to the House of
Delegates governance. 5o I71]1 ask you to --

UWIDENTIFIED SFEAKER: Rick, can I just ask
a question that T don't know the answer to.

PRESIDENT YUGLER: Yes, Janet.

ONIDENTIFTIED SFEAKER: Since we do not have
a4 quorum, do we not meet or do anything for another year?

PRESIDENT YUZLER: No. We can call a
special meetbting. 3And I'm going to discuss with the Board
of Governors, number one, whether to call a special
meeting. If so, when and where; and two, whether the
preference is bto waik or not.

So, Teresa®

M5. TERESA WENZEL: PFPlease remember to
return your voting devices. 75 bucks for anybody who dees
not. Thank you.

PRESTIDENT YUGLER: Yes, when we're done.

Okay. Why don't I do this: Since we are not —-
don't have a2 gquorum, we can't conduct business, I want to

provide a few minutes for people who would want to speak
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in favor of the Board of Governors resolution number
three, which is item number ten on your --

UNIDENTIFIED SPEAKER: Can I Just ask one
gueskion?

FRESIDENT YUGLER: Yasx,

UNIDERTIFIED SPEAKER: ©Can we gek the exact
number of ex oFficia who actually-could be here and the
exact number of elected delegakbes so0 we know, since we're
discussing specifically allowing =% officic and there are
25 here, it would be nice to know how many there actually
are,

PERESIDENT YUGLER: We can give you an exact
number, but thers are approximately 50-50, Janet.

UNIDENTIFIED SPFE&MER: TI'm Mary.

PEESIDENT YOGLER: Mary. I'm sorry. All

.right. There are approdimately 110 ex ollficio menbers and

approximately 110 elected delegates. But we’ll get you
the exact numbers.

I don't want to, by the way, hold pecople,
because we are officially going to adjourn the mesbting, ao
I don't want to hold you if you want to go. But if you do
go, pleass drop your voting thing off,

But maybe T can do this: &As to item number ten
on the agenda, who believe that we ought to have

designees —— maybe, Jared, if you could kring up that
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question —— who believe that we ought to allow ex officio
members have a designes, Get that one up there. It would
be number nine.

Okay. Why don't we do this. This is just an
advisory vote for us, and the resolutiom that's described
in your packek, we're not going to take time to debate
this because kthis is just an advisory vote, and we'rg not
conducking business. But those who believe that it would
be advisable to allow ex officice members to appoint a
delegate in their =stead, press cne. And if you're opposed
and think that ex officic members ought neob be able bo —-
or we ought not change it so that ex cfficic members can
have a designee in their absence, press two. And if you
really don't know, press three,

(Vote taken.)
ERESIDENT YUGLER: I know some folks left.
That's fine.

So that's good news. All right.

MNow, let's consider Danny's resolution. Danny,
why don't I just give youz a minute te describe your
regsolution. &nd again, I'm nokt going to ask for any
debate. This iz the resolution item number 16 on the
agenda, delegate resolution number five. Why don't you
describe it.

MR, DAMNY L2NG: Thank you, Mr. President.
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Fellow delegates, members of the Board of
Goavernors, I appreciate this opportunity to try to salvage
a little bit frem our meeting today. T saw bthis -- T had
a concern for this going back a couple of year=s ago, and
s0 I authored a measure which is in the —— in the list
here, and I theought the best way to do it would simply
have its item —- agenda item 16, House of Delegates
resolution No. 5.

&nd the ceoncept is that we would use the 110
elected delegates as the base, if you will, and 50 percent
of those plus one could constitute a quorum. Had this
been previously adopted, if this was our rule, we'd be
proceeding right now, because we had 82 elected delegates
electronically indicate they were present here. In fack,

I think we gobk to 108, because we could count. Under my

_ proposal, you'd also count those ex officios that are

present, and for 3 minimum you would lock towards the
elected delegates.

This is the House of Delegates, and so I think
there's nothing impure and there's nothing surreptitious
and no secret agenda here. We'd just simply have 50
percent plus one..

Now, I'm going to suggest that one of the
problems that led to this today is somewhat of a lack of

communication and cross-pollinization, and sc I did have
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another item which was that we have an executive
committee, maybe a presiding delegate from each region
that could have gone arcund and made sure that those
delegates that are absent knew the meeting was on,
reminder, and just keep the inkerest, keep things going so
we have maybe some carpooling. It wouldn't have taken
much. I think if we had had an execubtive committee, we
would have had two or Ehree more people here today.
So I'm going to ask you to pass my resalution,

I don't see this as an alternative ko the Bar —— or the
Board of Governors' resclution. I like them both. So,
that's it from a delegate. Thank you, from the region.

PRESIDENT YUGLER: ©Okay. 2As I said, I'm
not going to really have a debate on this as an advisory.
I do wank FTim Gerking on the Board to discuss with you —-
or summarize for you the Board's discussion about this
resplution, and then again we'll just ask for an adwvisory
vote here.

MR. TIMOTHY GERKING: Good morning., I'm a
fourth year member of the Board of Governors, and I'm
chair of the policy and governance committee that I'm
pleased te be a part of for the last two years. And T
will =say this: That over that period of time, the Board
has carefully considered this problem of obtaining a

quorum ak your annual meeting, and we have been attempting
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to address that problem.

Last year we passed the mileage reimbursement,
which we thought would be an incentive for the HOD members
to come to their annual meeting. This year we had this
resolution that's already been discussed and approved by
you, e&ven khough it deesn't count, and we thought thak
that would be helpful.

We're also studying other possible means of
attracting a guorum. One was to have a semiannmual meeting
of the House of Delegates that would perhaps be-scheduled
in the springtime at the Bar center, preobkably, in order ko
develop some collabeoration and communication between the
HCD and the Beoard of Gowernors, and to perhaps dewveleop and
instill some energy in this whole process.

Another possibility would be to simply have all
of our House of Delegates meetings ktake place in a more
centralized lecation, nok geographically, but maybe
centralized For the majority of the HOD members, which
would ke at the Bar center in Tigard. Those are -- thoses
are possible solutions that we're still working on, but
this splution that Danny has suggested we dem't think is
appropriake,

I mean, we have a membership of 16,000 members,
and to conduct business with only 50 is really -- isa

really not represenktative and just dilutes the whole
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process of the way we conduct business as a Bar. And I
would echo the comments that Rick made previously, that
the sclution that Danny has developed -- which is a good
effort by Danny, and we appreciate it -- buk it's just not
the right way to solve this problem.

PEESIDENT YUGLER: Thank you,

Ckay. ©Now, again, just for the enjoyment of the
Board of Governors —-- nok that we —- 1f you are in favor
of Danny's resclution, press one; 1f you are opposed,
press twa; if you don't know or want to abstain, press
three, And trust me when I say we —— the Board of
Covernors takes to heart everything that this body does,
S0, think carefully and press your button.

{Vote taken.)

PRESIDENT YUGLER: Okay. With that, T want
to pledge to you again that the Board will discuss, meet,
and propose some additiomal selutions. With that, I want
to thank you again for making the effort, for coming, and
adjourn this meeting.

{The meeting was adjourned at 11:25 a.m.,

after which proceedings continued on

Friday, November 7, 2008, at 1:30 p.m., at

the Oregon Skate Bar, Tigard, Oregon, as

follows:)
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PRESIDENT YUGLER: I'm informed that we
have a quorum, so I'm going to call the meeting to order.
I'm Rick Yugler, President of the Oregon State Bar for 41
days. And I want to thank you all for attending, and to
108 of yow, thank you all for attending again.

I want to welcome scme folks. First, I just
want toc make a few anncuncements before we start. I Jjust,
once again, want to recognize our executive director,
Karen Garst, who's on the final ‘leg of 13 years with us.

{Applause.)

PRESIDENT YUGLER: And I wank to introduce
Karen's successor, Teresa Schmid, who's —-

{Applause. )

PRESIDENT YUGLER: I hope everybody geks an
opportunity to spend some time with Teresa, introducs
yourselves, and I'm sure over the course of the nexb few
months and years we'll getb ample opportunity to meet
Teresa. She's great. Welcome to the Oregon State Bar.

A2nd I alsoc want to thank Gretia Capri and Robin
Wodland of the Oregon Court Reporters Assoclation for
being with ws once again.

{Applause.)

PEESIDENT YUGLER: & few reminders. In
your packeb you have a mileage expense reimbursement form

in yellow. You have 30 days to present that if you want -
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your mileage reimbursed,

Znd I wanted to just briefly go through a few of
the procedures that are on your green sheekb, which is the
parliamentary procedure that we're going to be using. 1
want to remind you that only HOD members may invoke the
HOD rules or parliamentary rules and vote, but any member
of the Oregon State Bar can speak pro or con.

When speaking, therefore, please identify your
name, the city you come from, and the HOD region, if
you're an elected delegate, or ex officic delegate, Jjust
s5tate that you're a HOD member. Fropeonents will have fiwve
minutes to present their resclution, and there will be
three minutes for =ach speaker, pro and con, after that,
and on# ﬁinute for the presenter ko close.

Froposed amendments must be presented in
writing, as well as any new items that may bhe added to the
agenda once we finalize the agenda. There’s a pink form
if you want to add something. It needs bto be in writing,
and that's there for your convenience.

and a reminder: In moving to clase dehate,
which is often called "calling for the question,™ it does
require a delegate to make a proper motion and to be
seconded. Tt's not debatable and will reguire two-thirds
vote to close debate before we can move to a main mokbion.

Now, we do have the fancy electronic voting
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sysktem. 5o, everyone, if you have one of these, please
take it oub because we're going to have a test guestion
and se2 if these things work. Ths instructions are in
your packet, but the main thing you need to know about
this handy-dandy electronic voting system is you may not
leave with these things in your pockek. We knaw who you
are because everyone who picked one up has a number
attached to hisz or her name, and if we don't get it back,
there'; a 575 charge. So please make sure to return these
when you leave.

Secondly, =ach vote will he enktered inteo an
electronic database that can be viewed, as neaded, for
verification. And the buttons are really pretty simple.
It's worked out pretty well. Use 1/A for yes, 2/B for no,
and 3/C for abstaining. The ather buttons will not
register your vote.

But remember, the last button you press will
register your vote. So if at first you make a2 miatake and
you press yes, before I say, "The votes are golng to be-
tallied," you can press no, because the last button you
press before the votes are tallied is the one that's going
to count. So even if you press the same number, if you
press 1/& three, four, or five times, because you're
worried akouwt it being registered, it's only going ko

register thakt. The last button you press is the one
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When the votes have peen recorded, you'll =ee a
green light on your device. After you've pressed your
button, if it flashes orange in your litkle hand, then it
means that your vote was net recorded and you nead to
press it again.

S0 we're going to have a test question, and I'm
going teo ask you ko press 1/4 if you think that we will
get through our agenda in under 60 minutes, press 2/B if
you think it will take 20 minutes, and 3/C if you think
we're going to be here for two hours. So please record
your votes.

{Vote kaken.)
PRESIDENT YUGLER: ©Oh, don't vote yet. I'm
sorry. I have to fellow instructions.

Okay. Here we go. Number cone: Chocolate,
vanilla, or both. So question -- so 1/A3 if you think
we're going te be here in under an hour, 2/B if you Lthink
90 minutes, and 3/C if you think kEwo hours. So let's
record our votes.

UNIDENTIFIED SFERKER: How many times can
you voke?

PEESIDENT YUGLER: You can only vote once.
It's the last time you press.

UNIDENTIFIED SPEAKER: Is it really

LNS COURT REPORTING
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chocolate, wvanilla, or both?

PEESIDENT YUGLER: Well, it's the test
guestion., As you can see, we have 123 responses, so we do
have a quarum. No doubt aboub that,

Z1]1 right. S§o anyone who hasn't pressed their
butkbon, now's your last opportunity, and we can now close
that question and see what the result i=s.

Oh, my gosh. &All right. Well, we're evenly
divided. I'm not sure if that's a good sign or a bad
sign, but we're going to find out,

411 right. Now, the first order of business
that we did not get to when we last met was to finmalize
the agenda, to adopt a final meeting agenda. And
everybody has in their packet; of course, the agenda that
was printed and timely delivered ko everybody.

and just to summarize the agenda, there are
eight items -- items mumber eight through 1%. Board of
Governors resolutions are items number cne through four --
excuse me. They'rs on there as items eighk, nine, ten,
and 11. But those will be Board of Governors resclutions
number one through four. That's followed by eight
different rescluticons from delegates from the House, and
item number 20 was excluded.

And the reazon item number 20} was excluded, I

would like to explain, 15 because BOG bylaw 3.4 permits
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the Board of Governors to exclude any items cutside of the
limitatinns =setb forth in Keller v. State of Califormia,
and House of Delegates rule 5.6 provides that any excluded
item may be added back only by overriding the vote of the
Board of Governors.

So at this time we have an agenda, with items
number eight through 19, and we have excluded item number
20, and I am agking at this time whether we'll have a
motion for adoption of the agenda or to add or delete
items from the agenda.

M5. MICHELLE ING: Mr. Yugler.

PRESIDENT YUZLER: Yes, Ms. Ing, I'll
recognize you.

M5. MICHELLE THG: Michelle Ing from Salem,
glected delegate from Region &.

I move Eo suspend the rules. 1 have an agenda
item to add. It is -- the item I want te add does not ——
does not prejudice the body. It is a topic that came up
akt our Futures Conference regarding cut-of-state attorneys
practicing in Oregon without a licemnse through —— through
openings in the arbitration rules. 2nd I think that this
body should consider that additiconal agenda item, and T
request that this —— I request for a suspension of the
rules, =ir.

PAESIDENT ¥YUGLER: All right, A motion to

LNS COURT REPORITING
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suspend the rules ko add an item that was not submitited
within the 45-day time frame for submitting motions
requires a two-thirds vote and is nondebatable. So at
this time do you have a second for your motion?
ME. DANNY LANG: I will second.
PRESIDENT YUGLEER: Mr. Lang has seconded
your motion.

Al11 rightt. 5o the first item to vote on is --

well, actually, the ikem is going bto require suspension of

the rules to add this to the agenda. So, nondebatable.

M5. MICHELLE ING:_ I move to suspend the
rules, =ir. -

FRESTIDENT YUGLER: Done Lhat.

M5. MICHELLE IHG: Okay. And nondebatable.

FRESIDENT YDGLER: It's been seconded. 5o
2ll in fawor of suspending the rules to add Ms. Ing's
agenda item, and after which, if this does pass, then she
can present her mobtion to ackually add it to the agenda
and actually describe the motion. But in favor of
suspending the rules, in favor of her presenting her
motion to suspend, press 1/A if you're in favor, 1/B if

you're against -- 2/B, excuse me -- 2/B if you're against,

and 3/C if you wish to abstain. &nd do not vote yet. Now

wvote.

(Vote taken.)
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PEESIDENT YUGLER: OCkay. Can we vote,
Jared?

UNIDENTIFIER SFERKER: Wait a second.

PRESIDENT YUGLER: Jared, can we wote on
this? O©Oh, we're golng to wvote again.

UNIDEWNTIFIED S5PEZKER: It's resetting.

PRESIDENT YUGLER: Qkay. Okay. &All right.
Vote now.

{Vote taken.)

FRESIDENT YUGLER: We have 123 responses.
AlY right. Let's ktally the votes, because I don't wote

unless there's a kie. A&nd the results, 76. I =ay that is

more kbhan two—thirds, wouldn't you, Ms. -- no? 66,
What's twe thirds -- oh, two-thirds of those present.
Okay.

UNIDENTIFIED SFEAKER: Ik would have to be
B3.

ERESIDENT YUGLER: Motion fails. 211
right. Thankfully, somsocne can do math.

(Laughter.}

PEESIDENT YUGLER: 211 right. Now, leb's
turn o the first -- I do need a2 motion to adept the
agenda as otherwise printed.

MER. DENMIS KARNOPP: So moved.

PRESIDENT YUGLER: Mr. Karncpp has moved.

LNS COURT REPORTING
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MR. GERRY GAYDOS: Seconded.
PEESIDENT YUGLER: &nd Mr, Gaydos has
seconded.

A1l right. Again, nondebatable moticon. All in
favor of adopting and approving the final agenda, press
yes —- number one for yes, number two for no.

(Vote taken.)
PRESIDENT YUGLER: ©Okay. All right. Let's
see the total,

211 right. That carries. Two people —— we have
an agenda. Thank you wvery much, everyhody.

The first item on the agenda that we have just

approved is item number eight, in-memcriam resolution, and

the chair will recognize Mr. Gaydas,

ME. GERRY GAYDOS: If you haven't opened
your packet, if wou could, and look at this sheet, I ask
you to look at that sheet as we do a little in memoriam.

I ask you to review those names, for we're not
going to read each of them, and I want you to take =
moment to slow down, to btake a deep breath, to remember
the members of the Bar and Bench, the lives and commitment
of thogse who have passed duering this last year.

This is a moment, altheugh much toc short, one
that causes us, in addition to remembering, to refleckt on

what each contributed to cur profession and to the Oregon
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State Bar., This is the moment ko celebrate the face that
each put on the rule of law. Each of those who have
passed made the rule of law a reality to their ¢lients, to
their communities. Each bkroughk honor to themselves and
their profession.

This is a moment to celebrate professionalism of
each, the statesmanship of =ach, and that sense that the
rule of law is importank in our communities. Cur Bar and
our state is far better for all those lives well liwved. I
ask you to stand in a mowment of silence and prayer.

{Pause.)
ME. GERRY GAYDOS: Thank you.

I ask you to reflect, as you leave today, on
what cach of these individuals meant to their communities,
their partners, and their Families. And when you return
to your busy lives, I ask you not to forget and to
remember to celebrate and to commit Eo assisting all those
who nesed legal services in their memory. Thank you.

PERESIDENT YOGLER: Was there a second to
Mr. Gaydos's resclution?

ME. STEPHEN PIUCCI: Second.

FRESIDENT YUGLER: Mr, PFiucci.

i'm going to ask for unanimous consent to
Mr. Gaydos's resolution. Are there any objections?

Motion carries. Thank you, Mr. Gaydos.

LNS COURT REPCRTING
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The next item is item number nine, and this is
toe be presented by Mr. Tim Gerking. Tim?

MR. TIMOTHY GERKING: This is5 BOG
resolution number two. The Board of Governors is asking
the House of Delegates to approve resclution number two to
allow for the continuous and uninterrupbed provision of
legal services in the event of a catastrophe or major
dizaster in Oregon, or in ancther jurisdiction, that
impacks the provision of legal services.

This is in response to the disruption of legal
services that cccurred in the Gulf Ceast —- or the Gulf
region as a result of the hurricanes, and it's consistent
with an AB2Z model court rule that was passed by the
dmerican Bar Association House of Delagakes in 2007.

There are bwo situations where this might arise.
Une is a disaster that occurs in Qregon, where Oregon
residents or displaced persons from anocther jurisdiction
who come to Oregon are in need of legal services; and the
second situaticen might cccur if there's a disaster in
ancther jurisdiction that causes the temporary
displacement ofF lawyers from that jurisdiction to Oregon.

In the firast situation, in the event of a
disaskter here in Oregon, it must —— the disaster must be
an ackually declared emergency by the governor's oiffice,

The lawyer who is sesking to practice here in Oregon must
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(503) 299-6200 ** (800) 366-6201



o4

10

11

12

13

14

15

16

17

1B

18

20

21

22

23

24

25

do s0 on a temporary basis, and the services must be on a
pro bone basis pursuant to an established pro bono
PIOgIam.

In the second situation, where we'wve got
displaced lawyers coming to the state of Oregon, -that must
also be pursuankt to a declaration of an emergency in the
affected state. It must also be —— the provisicon of legal
services must also be on a temporary basis, and that
lawyer's practice must be limited to services that arise
out of or are reascnably related to the services he or she
provided in the affected Jjurisdiction.

50 I would move that this resolution be adopted.

M3. THERESA WRIGHT: Second.

PRESIDENT YOGLER: Ms. Wright seconded it.
Want to speak further?

MER. TIMOTHY GERKING: No.

PEESIDENT YUGLER: All right. At this time
Mr. Gerking's resolution, item number nine, Board of
Governors resolution number two, is open to debate. If
you want to spe=ak pro or con, please step up to either of
the microphones.

Pon't see anyone who wants to —— see one member
there.

ME.. TIMOTHY ZIMMERMAN: Tim Zimmerman,

region four, elected delegate. I mowve to close debate.

LNS COURT REPORTING
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PRESIDENT YUGLER: OCkay. There is no
debate.

{Laughter.)

PRESIDENT YUGLER: So we will move to the
gquestion. And all in faveor of Mr. Gerking's resolution —-
if we have that up on the board, please —— press 1/&; all
against, please press 2/B; and if you absktain, please
press 3/C at this time.

(Vote taken.)

FRESIDENT YUGLER: All right. We have
120 —- more people are showing. Look at that. 128 people
here, nokt including the chair. That's great. Okay. 131
people.

All right. So let's see the tally.

Motion passes 122 to six, with three
abstentions, Thank you very much.

Mr. Gerking, you also have the floor for item
number ten, Board of Governors resalution number three.

MA. TIMOTHY GERKING: We're asking the
House of Delegates to approve Board of Governors
resalution number three to amend House of Delegakes rule
of procedure 3.1. 2nd this resclution is intended to make
it easier to obtain a quorum for the annual HOD meeting.

In recent years, including this one, we've had

gome attendance problems with —— for our annual meeting,

LNS COURT REPORTING
(503) 299-6200 ** (BO0} 366-6201




56

10

11

12

13

14

15

16

17

18

1@

20

21

22

23

24

23

and it's always been kind of dicey as to whether we
actually achieve a gquorum. And that's primarily because
the folks who are members of the HOD in an ex ¢fficio
status, namely, the section chairs and also the local
county bar presidents, don't always come en masse.

In fack, of the five gfﬁups who are members of
the —— who are members of the HOD -- and that would be the
folks who are elected, the public members who come from
gach —- who are appeinted and come from each BOG region,
the members of the Board of Goavernors, and then the
ex officio members, who are the section chairs and local
har presidents, theose last two categories attend -- attend
the least often.

S0 this rule change is hopefully —— well, the
rule changs is to allow seckiop chairs and local county
bar presidents to designabte scmeone to appear in their --
appear in kheir place in the gvent they cannot be there,
and we're hoping, by this rule.change, we'll have
increased participation from those ex officio members. 3So
that's =-- thank you.

ME. WARD GREENE: Second.

PRESIDENT YUGLER: Mr. Greene seconded the
mokion.

MR. PETER MOZEWA: Before stating the

question, I would like to ask Mr. Gerking if he would
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égree Lo change his motion slightly, and instead of having

"or otherwise," which is somewhakt vague, perhaps we can
give more direction to the local bars and the sections by
stating, instead of "or otherwise," strike "or otherwise™
and insert, "or by a resclution adopted by that
prganization's governing board or committes.™

Mr. Gerking, would you accept thak as a
modification?

ME. TIMOTHY GEREING: Could you state that
again?

ME. PETER MOZEMA: Yes. Strike the words
"or otherwise" and insert "or by a reseclution adopted by
that organization's governiﬁg board or committee,®

PRESIDENT YUGLER: Well, this is an
amendment. You're moving teo amend?

MR. PETER MOZENA: Poink of order. I
believe I have the right, under parliamentary procedure,
to ask the moving party if he will modify ik, and if he
chooses to, it's totally up to Mr. Gerking if he will
proceead.

MB. TIMOTHY GERKING: That will be fine.

FRESIDENT YUGLER: Thank you.

ME. WARD GREENE: I agree as well.

PRESIDENT YUGLER: Yes. Could you write

down your
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Okay. Ms. Garst, if you could hand me the
amended resolution,

Okay. The amended motion, which bokh the
proponent and seconder have accephed, is te change the
resolution to read delegates — an amendment bto HOD rule
procedure, 3.1, to state that: Delegates shall be
salactad as provided in the Bar Ackt and bylaws and
policies of the State Bar. There shall be no alternate
delegates excepk that a section or local har association
may designate an alternakbe delegate, provided the
alternate delegate is a person duly autherized by the
organization’s bylaws, or by resolution adopted by that
organization’s governing board or committee.

Have I correctly stated the amendment?

Oh, "To act in the section chair's or bar
president's stead.™ There we go.

A1l right. Now, those who want te speak pro or
con, in favor of the resolution as amended.

MR. BRIZN THOMPSOW: PBrian Thompson, Lane
County Bar Association President.

I don't know how much this rule might assist in
Lane County. We just didn't get notice of this in time.
Speaking of the bar presidents back, noktice of these
meetings was not given to the bar presidents —— I see

heads nodding -- was not given to us in time to adjust our
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gchedules., I waz at Cub Scenks. I was a Cub Scouts
leader, I had to be there, could not get another party in
that timvs--.,r and that has been a recurring probiem for the
bar presidents that I have spoken to.

50 I don't think this will fix the problem,
because I couldn't call a meeting in bime after it got
dene., That's my comment,

PEESIDENT YUGLER: Thank you.

Recognize somecne from the pro microphone,

ME. JONATHAN LEVY: I'm Jenathan Levy,
Portland. I'm the state chalr of —— I support this. I
could not attend the original meeking because of a family
conflict. My secticon took this sericusly. We wvoted to
name an alternate, but then we learned that the rules of
this body prohibited that person from appearing. Thanks.

MR, JOHN TYNER: John Tyner. There should
e an "other" microphone. 0Oh, there it i=s.

PRESIDENT YUGLER: Tyner, you are
recognized from the "other" microphone.

ME. JOHN TYNER: Is there ancother one here?

Was it the intenk of the author of this
amendment ko increase the Flexibility Ffor the
azsociationzs? And the question I hawe: Would additicmal
language limit the flewxibhility of the organizations, and

would that be the general intent? Mr. Gerking?
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MR. TIMOTHY GEREING: Well, I think the
intent of the respluticn would be --

FPRESIDENT YUGLER: Tim, I'1l1l have you step
up there by the mic. Go to the pro microphone, I suppose.

ME. TIMOTHY GERKING: Where's the pro?

PRESIDENT YUSLER: Next onse. One more
back.

ME. TIMOTHY GEREING: Well, T don't know.

I don't think the amendment would owverly restrict the
intent of the —— the intent of the proposal. Provides a
liktle mere definikbion_for it, s¢ that's why T wounld
suppork it.

ME. JOHWN TYNEE: I wourld move o eliminate
the new motion begause I think it deoes limit the
flexibility of the crganizakion. So as a con, I'd make
that motion.

UNIDENTIFIED SPERKFR: I second it.

PRESIDENT ¥YUGLER: Okay. Well, now it's
going to get confusing because the proponent and the
seconder has accepted the amendment. So this is a mokion
to amend.

MS. MARY OVERGAARD: Tt's a motion to amend
to restore the origimal languadge.

FRESIDENT YUGLER: That's correct. It's

been seconded, and we can debate whether tc amend to go
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back bto the original languages.

A1l righk. 8o that is the current motion, to
delete the ameﬁdment and go back to the origimal language.
Anyone wank to speak pro or con? Peter?

MR. PETEE MCZENA: Well, "otherwise,™ the
problem with the “or otherwise," 1t just gives neo
assistance at all to the seétions or to the leocal bars.
All the altermate language that has been accepted by
Mr. Gerking dees 1ls it gives —— it give the opportunity
for the local bars and the sections to know how to name
that alternate.

If you leave the "or otherwise™ in, what that
does is perhaps would give an extra opportunity. The only
extra opportunity it would give to the leocal kars and
sections is to perhaps have the chair or the bar presidant
appoint someone. MNow, that might be scome additional
Flexibility, but, you know, keeping with sort of a
democratic model that you want the governing board or
section to have, at least it is something that is agreed
to by that governing board or committee,

It seems to me it's just a more demccratic way
to dﬁ ik, to get an alternate in that is at least
acceptable to that governing bhoard or commikbes. &nd it
gives some definition to the people on what that "or

otherwize" meanasa.
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I think if you're going to want some additional
way of doing it, then you should say so. T think we live
with wvagueness as an enemy to the law, and I think
removing the vagueness is a goed thing in making it clear.

PRESIDENT YUGLER: All right. Thank you,
Peter.

John?

ME. JOHN BAHOFNEE: John Bachofner, elected
delegate from out of state.

With respect to my collszague, I don't
necessarily read it that way. I think the “or otherwise™
relaces to the previcus —— previcus language that they'’re
duly authorized, If they're otherwise duly authorized,
whether it's through kthe bylaws or some other format, then
they're going to be authorized.

The change you'we made limits it to two
different options: Either the bylaws or by resolutiomn.

50 the amendment that's proposed now would make greater
flexiﬁility for the organizations. So I'd support it for
that reason.

ME. PETER GLAZER: I didn'’t intend to
speak. I'm Peter Glazer, the President of Clackamas
County Bar Associastion. This is my first and probably
only HOD meeting ever.

Let me tell you what goes on in Clackamas
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County. We don't hawve bylaws. We don't have a board. We
have four officers, and they are self-perpetuating. They
appoint or I have in the past appointed, and I was last
year appointed by last year's president.

If you use "or otherwise,™ I agree with what

John Bachofrner said: You have the duly aunthorized

qualifier, but if you use the amended langquage, we would
not be able to appoint somebaody.

PRESIDENT YUSLER: Petezr, I'1l recognize
someone from the con microphone.

MR. TOM FRANOVICH: Tom Hranovich, elected
delegate from region six, and winner of the Peter Glazer
lock—alike contest,

{Laughter,}

ME. TOM KRANOVICH: Also a past President
of the Clackamas County Bar Association.

I really believe that we do need this limiting
language so that rogue bar associations, . 1ike mine, follow
some kind of process in getting delegates to this august
boady.

PRESIDENT YOGLER: All right. Thank you.
You guys just switched seats. How are we geolng to figure
this one out?

Pro microphone.

M5. JOAN KELSEY: Joan Kelsey. I'm chair

LNS COURT REPORTING
(503} 299-6200 ** (800) 366-6201




64

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

23

of the real estate section and region four, and I live in
Tillamook.

I was wvery conflicted of the original date for
this meeting and waited until the last possible moment,
which was, in my mind, five days before the meeting, to
send in the =-- my R3V¥P that I couldn't make it du= ko a
conflict., It would have been extremely useful for me to
he able to pick up the Lbelephone, having been previcusly
authorized by my secticn in a meeting without a
regolution, especially if it was -- we normally don't
conduct things by resclution. It's motions. And we have
very specific minutes that track whakt goes on in theose
meetings.

So, jusk as a clarification, a resclution is not
something I'm familiar with in the work that we do. It
would have been really -- very wonderful for me to be able
te pick up the telephone and simply appeint one of the
vfficers of the real estate section to appear in my stead,
and there were people who were willing to deo that.

So I guess T would suppert the original
language, because I understand the "or otherwise" to allow
us to have an alternative to requiring a vote of the
entire section to amend the bylaws, because we might not
be able to do thak in time, but to simply be able to

produce a delegate to participate in this meeting, if
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that's the point of it. Thank you.

PRESIDENT YUGLER: Okay. Is there anyone
else who wishes to speak pro or con to the present motion,
which is to return to the original langquage of the
resolution?

ME. FREDERI{C CANN: Frederic Cann. I think
itk's region five, Multnomah County.

¥You Know, we observe national politics and state
politice and conventions, and cne of the ¢greatest -- cone
of kthe concerns from time to time is credentialing. HNow,
I realize this body here doesn't have that much power, but
still, when we have contested matkers, it probably is
important that we have a clear credentialing process. And
the "or otherwise," where a body -- member of a body can
simply call up another member and appoint that member
really creates serious credentialing problems.

PRESIDENT YUGLER: Okay. Thank you, Fred.

anyone else want to speak at a pro microphone?
Rob?

MR. ROBERT LeCHEVALLIER: Rob LeChevallier,
elected delegate, regicn six.

I kind of agree with some other speakers, that I
think we should know -- have some process, and if there's
g2 problem of a last-minute appointment, vou could always

have a resolution in advance. At any time the chair
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cannot attend, they can appoint ancther member of the
board,

So you could authorize it by resoclution in
advance. Otherwise, how do you knew who has authority to
speak for the seckion or for the bar association? So it
could be done in adwvance for a periocd of years, you know,

a couple vyears, that whenever the chair can’t attend, they

can appoint somecne. So I s5till —— I don't think you
would be —— would be restricted from an appoinkment if
your —-- if your board agreed with that.

PRESIDENT YUGLER: Okay. Is there anyone
else who'd like to speak pro or con?

211 right. Hob seeing anyone at the
microphones, the present moticon is to restore the criginal
language., If you're in favoer of that motien, please press
1/a; if you're opposed, please press 2/B; and if you wish
to abstain, 3/C.

(Vote taken.)
FRESIDENT YUGLER: ©Okay. 131. Anyone
hasn't voted? Last chance.

Let's see the tally. And the motion carries to
restore the origimal language. All right,

S50 now we're back to the original language. In
your book, which is found on page 5 of your book -- and

I'm not going to state the original language because it's

LNS COURT REPORTING
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printed and it's easy to find,

How, all in —-- anyone who wanks to speak to the
original motion, as tec the original language, please come
to the pro or con microphoene. Mr, Greene?

MR. WARD GREENE: Thank you. I'm Ward
Green. I'm a member of the Beoard of Governors.

I just wanked speak in favor of it, because I
think the intent originally was each of these
organizations or sections would have a woice, and I think
really this clarifies what was intended originally, and
that is thakt if the President for some reason or the
section chair or the -- whoever it was who was designated
ex officio couldn't attemnd, that they would appoint
somecne in their stead,.

and again we're having trouble with attendance,
8n it jnst seemed like a good idea, a good wWay TO Keep the
local bars invelved and kesp the sections involved.

FRESIDENT YUGLER: Mr. Graensa.

Anyone else wankt to speak pro or con to the
original language, which is now before us as a main
motion?

211 right. Hot seeing anyone else, it is time
to vote. If you're in favor of the original resolution,
which is found on page 5, which is Board of Governors

resolution number three, please press 1/A 1if you're in
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favor, 2/B if you're opposed, and 3/C if you desire to
ahstain. -

More people. OCkay.

{Vvote taken.}

PRESIDENT YUGLER: All right. If wyou
haven't pressed your button, last chance.

Let's see the bally, Jared, The motion carries
123 to one. Very good., Congratulations, everyone.

NWext item of business is item number 11, and
again the chair recognizes Mr. Gerking.

ME. TIMOTHY GERKING: I'm not =sure why I'm
having all the fun here. This is BOG resclution number
four, We're asking the House of Delegates to approve this
resolution to amend a rule of prefessional —-- rule of
professional conduct 1.6, subsection B, so it can be
submitted to the Supreme Court for its approwval.

1.6 is a rule providing that lawyers keep all
client matiters confidential unless the client provides
informed consent. 3ubsecticon P currenkly conbtains six
exceptions to that rule, and this resclution would create
a seventh exception: For allowing a lawyer who is subject
to & diversion agreement or is under prabation or is
subject to a conditional reinstatement or conditional
admission to share client confidences with the Bar's

menitoring or supervising attorney,
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And we alseo have an amendment to that resolution
that would make it clear that the superviszsing or the
monitoring lawyer would have the same responsibilities to
keep thak information confidenktial as the client's lawyer
hes, except to provide information te —-— except Eo carry
out his or her obligations pursuant to that agreement that
he& or she is working under. So I think we first have to
deal with the amendment.

ERESIDENT YUGLER: All right.  The initial
motion is for adoption of the amendment to RPC 1.6{b) {7},
which is on page & of your materials., Is there a second?

MR. BRIAN THOMPSON: Second.

PRESIDENT YUGLER: Identify yourselE,
please.

ME. BRIAN THOMPSCN: Brian Thompson, Lane
County.

PRESIDENT YUGLER: Thank you, Mr. Thompson.

&nd Mr. Gerking also moved to amend the
resolution that's found on page €6 with language that
should have been handed cut and found in your packeat.

M=. Stevens has it. And it contains the additiomnal
sentence, and I'll read it for our record. The amended
language in subsection C would provide thak: "2 lawyer
may reveal information relating to the representation of a

client to the extent the lawyer reasonably believes
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necessary: to comply with the ferms of a diversion
agreement, probation, conditienal reinstatement or
conditional admission pursuant to BR 2.10, BR 6.2, BR E.7
or Rule for Admissicon Fule &.15."

Here's the amended -- amending language to that:
"A lawyer serving as a monitor of another lawyer on
diversion, probation, conditional reinstatemenkt or
conditional admission shall have the sams responsibilities
25 the moenitored lawyer to preserve information relating
k¢ the representation of the monitored lawyer's clients,
excepk to the extent reasconably necessary to carry out the
monitoring lawyer's responsibilities under the terms of
the diversion, probation, conditional reinstatement or
conditional admission and in any proceeding relating
thereto.™

Mr. Gerking's seceond motion. Is there a second
to that?

M5, THERESA WRIGHT: Second.
PRESIDENT YUGLER: TI'll recognize

Ms., Wright. Ms. Wright seconded ikt.

HNow, is there anyon#g who wishes to speak pro or
con to Ehis resclution? To the amendment?

211 right. Hearing none, all in favor of the
amendment press 1 if you're opposed, press 2/B; if you're

geing to abstain, press 3/C.
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{Vote faken.}

PRESIDENT YUGLER: Still have 131 wvotes.
A1]1 right.

Let's see the tally, please. That carries.

How, speaking to the main motion as amended, if
anyone desires to speak pro or con to the amendment to RPC
1.6{bi {7} as amended? I =ee none.

- So if we can wvoke on the main resglution for
adoption of RBC 1.6{b} {7} as amended. Got a big stop sign
there.

Okay. You can wvote ak this time. Press one for
yes, two for no, and three if you wish to abstain.

{(Vote kaken.}

PRESIDENT YUGLER: Ckay. There are 128
vokes. There were three more, If you haven't woted,
please do so at this Lime.

211 right. Let's see the tally. Passes 120 to
eight. Thank you wvery much.

The next item is item number 12, which is
delegate resolution number one, and I'll recognize
Mr. Lang. I'm going ko have you present up here, and then
I'll take the podium. Okay?

ME. DANNY LAaNG: Okay. I think you left
your -- do I get to wvote twice?

Mr. President, members of Ehe Board of
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Governors, fellow delegates, Danny Lang, elected region
three delegate, former President of the Douglas County Bar
Association.

This is a relatively simple policy matter. In
view of our national —- excuse me -- our national interest
in sustainability, and for those of you that have
environmental concerns about carbon emissions, what this
basically seeks to do is ;Educe ar eliminate unnecessary
travel, trips to the courthouse. It will reduce parking,
clearing securiky, and trawvel on the highways. It also
would be efficient for practicing attorneys to be able ko
know that they could make routine appearances via either
videoconferencing or teleconferencing.

And I have actually been in some discussions
with one of the committees., T think it was the UTCR
commikttee, and I've been asked to wrike a proposed draft
that would effectively -- UTCR 5.050, and 4.050 in the
criminal cases.

50 this i5 simply an idea that we start looking
at ways to —— as lawyers to conserve energy, do our park
in avoiding the balance-of-payments problems, the
dependence on imported oil, and be simply also more
efficient. The present president of the Douglas EBar
Associaktlion, Randy Rubin, and I were discussing this, and

he indicated that, gee, just even leaving his ocfEfice and
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going a mile or two over to the courthouse and parking and
going in, when he could handle a routine motion at the
option —-- there would bhe rules set oub.

Ho one's going to preclude —- this does not
intend to preclude appearing or, in those cases where
testimony or credibility must be judged., This is simply a
policy matter saying thatk whenever possible, we need to
ask that the Board of Delegates and the Bar consider the
optional use of conferencing, of modern technology, to ——
rather than having a regquired physical appearances.

We have some matters where people have —- I've
actually had people travel all the way from San Piego,
catch a flight, .come inte Eugene, rent a car, and then the
matter is continued. So it would also be -- for those
thrae-minute-type matbers, it would certainiy he
appropriate, especially when you know a mallber is going to
be continued, rather than having to drive from Salem ta
Multnomah County Courthouss and so forth.

This i=s 2 policy matter, and I will say that
it's been well debated., I was invited by the
environmental and natural resources section after T
submitted this agenda item, and they debated it, they had
considerable hearing on it, and they voted to support this
resolution.

S0 thank you, Mr. President. Thank you,
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colleagues.
PEESIDENT YUGLER: Is there a second to
Mr. Lang's motion?
ME. THOMAS CUTSFORTH: Second.
PRESIDENT YUGLER: Please identify
yourself,
MR. THOMAS CUTSFORTH: Tom CutskEorth.
ERESIDENT YUGLER: Thank you,
Mr. Cutsforth.

Anyone wishing to speak preo or con, the

microphones are open. Mr. Cuksforth, the pro microphone.
MR. THOMAS CUTSFORTH: I'm Tom Cutsforth,
region one, elected delegatse.

This is a wvery important matter to us. It's 110
miles for our Circuit Court judge to come from Hood BRiver
to Fosgil, Oregen. Ik's 90 miles to gek to Condon,
Oregon. I am the only civil attorney in the two counties
and, therefore, any other attorney would have to travel at
least that distance.

We alsp have the largest of the largest windmill
productions in the state of Oregon, and probably in the
western hemisphere. We have a thousand huge wind
turbines. You ought te come see it. Put anyway, I
support sustainability, and this just makes good sense.

Thank you.

-

LNS COURT REPORTING
(503) 20%-6200 ** {(BO0) 366-6201




75

10

11

12

13

14

i5

16

17

18

18

20

21

22

23

24
25

PRESIDENT YUGLER: Thank you.

Con microphone, please idenkify yourself.

ME. CHRISTOFPHEE LARSEN: Chris Larsen,
#lected delegate for region five. I'm also a Multnomah
County pro item judge.

I newver really thought that I'd be coming to the
con microphone on this, but I would like for the
membership ko consider a couple things. The last two
paragraphs of this, in terms of allewing the opticnal usze
of videoconferencing and telephonic appearances, even for
large counties such as Multnomah County, this presents a
huge issue in terms of costs and actually the ability to
actually carry something like this out.

I am absolutely, 100 percent supportive of
encouraging sustainakility and would wonder if the
propeonent of £h15 measure, Mr. Lang, wWourld support
striking the last ktwo paragraphs and juskt having the
members encourage the Beoard teo recommend or implement
policies and procedures intended to enhance
sustainability, period, and give this some more thoughk.

I think this has a lot more ramifications,
especially in the criminal contextb, where wyour hawve
constitutional right to counsel to appear. It seems to me
to be maybe moving too quickly with a general policy of

supporting sustainabiliky.
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BEESTIDENT YUGLER: Okay. Other speakers at
the pro and con microphone?

MR. JOHN TYNER: I feel like apologizing.
I came here to sleep through this meeting, frankly,
instead of speaking twice, but --

PEESTORENT YUOGLER: Please state your name.

ME., JOHN TY¥NER: John Tyner, district four.

In the criminal field you show up for a
three-minute thing and wait bwe hours to do it, plus I
travel a lotE of areas arcund here. Almost all
arraignments outside the metropelitan area, including
Clackamas County, are done by videoconferencing from a
jail. &and Mr. Cuksforth and I tried a case out in Fossil
some years ago, and I know exactly what it's like to drive
240 miles round trip for a ten-minute hearing.
But the peoint is: This is where we're going.

We're seeing elegtronic filings in federal court, and some
parts of the state are just inaccessible. I understand
the problem Multnomah County has, but I think we're
getting to the point where maybe driving shouldn't be the
necessary first thing. aAnd almost-every part of my
business, we have videoconferencing capacity in our
conference room, and we do that quite often. I think the
technolegy should be there. This is & nice push in the

right direction. Anyone who litigates gquite a lot

LNS COURT REPORTING
(503} 299-6200 ** {800} 366-6201




77

10

11

12

12

14

15

16

17

18

18

20

21

22

23

24

25

probabkly appreciates that.

In the criminal context, if in custoedy,
defandants are not required to actually be physically
present but can do it by wvideoconferencing. I think
there's less onerous ways of ensuring constitutional
protection kthat we can devise for attorneys.

FRESIDENT YUGLER: Thank you, Mr. Tyner,
2nyone else wish to speak pro or con?
Ms. Hoffman.
ME. JANET HOFFMAN: Thank you. I'm Janet
Hoffman from region five, an elected delegate.

I didn't think I was going to urge a con on
this, but Mr. Tyner raised some issues that I think are
really serious, and that is I'wve appeared at court
appearances or arraignments where it's been allowed for
counsel to appear by phone, but the client has to
physically appear in order to satisfy rules or orders by
the court to appear at arraignment, status conferences,‘
and other matters.

Znd I don't think there's anything more pathetic
than a client standing there all alone in front of a judge
and having the lawyer be on the telephone. And T don't
think we should mowe to assist that, encourage lawyers nokb
to stand side by side with their clients. So that if

we're going to get into a situvation where you can appear
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by phone, I think it needs to be thought through and ik
neesds to be done where lawyers and clients are together
in, for example, the lawyer's office and judges allow
that, or where it doesn't apply to criminal cases.

So that I would urge that what we do is consider
the matter, but not jump into it simply becauss it's
politically correct.

FRESIDENT YUGLER: ©Okay. Somecne at the
pro microphone.

MR. ROBERT BERNARD: I'm Robert Bernard
from region five. I'm an appointed member of the public,

I'm mindful of the legistics matters that go
into installing a -- an alternative means of representing
your clients in court beyend physically being there. I've
had to do this back in Colorado before we moved here. And
I know the logistics behind doing that are severs, but T
know it can be done, and I'm guite aware —- what this is
saying, we're encouraging implementation of alternative
mean3 of representation im terms of being there on site.
2nd I support this wery much. Ik's a great use of our
respurces, It can occur, and the rules and parameters
that will establizsh this in detail will allow us how to
get this accomplished.

The one aspect that I'm uncomfortable with, as

the member of the public who has implemented this type of
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thing in ancother jurisdiction, is the limitation that savs
25 milea from court. I'm reading that to say, as a
layman, you gok to be 25 miles away or further.

It's removing it? ©h, it's removing it. COkay.
Thank you for clarifying it for me.

I encourage us to develop this positively,
because it does give us a chance to procesd ahead with
parameters to get this accomplished. Thank you.

FRESTDENT YUGLER: Tom.

MR. THOMAS CHRIST: I'm Tom Christ, an
elected delegate from Porbland, Oregon. A4And like the
prior speaker, I'm a pro tem judge for 18 years hearing
motions, and I share the concerns of the prior speaker
that Multnomah County, at least, does not have the
technology to accommodate this sork of a rule change.

I =it in whatever courtroom is available, and so
I think in 18 years I've been in every one in Multnomah
County, and they do not have the means to accommodakte
telephonic arguments, especially if there are more than
two parties to it. It just scan't be done.

S50 to the extenk that this reseplution is calling
For a rnle change that would make this mandatory I think
is a bad idea. If the intent of the resoclution is simply
to encourage funding so that Mulbnomah County and other

counkies can acguire the technology necessary for this,
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that would be a good thing. But I'm concerned that the
resalution goes even farther than that, and I would coppose
it for that reason. Thank you.

PRESIDEMT YUGLER: Mr. Christ, thank you.

Mr. Hinkle?

ME. CHARLES HIWKLE: I'm Charlie Hinkle, an
elected delegate from region five in Portland.

This resplution calls upon this House to
encourage funding for optional use of videoconferencing
and expanding the optional telephone appearances by
counsel. There's nothing mandatory about it. This is a
step in the right directien. Those who are concerned
about the Multnomah County Courtheuse showld welcome this
because the courthouse iz going teo collapse in the next
eatthgaquake, we're btold.

{Laughter.}

MR. CHARLES HINKLE: And I, for one, would
much rather be sitting in front of a video camera in my ——

{Laughter.}

MR. CHARLES HINKLE: -- in my office when
that happens. The cther point that I'd like Eo make is
that there's nothing in this resolution that trumps the
constitution. The constitution takes precedence over
this, and anyone who is concerned about constituktional

rights of criminal defendants or anybody else should be —-
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be assured that nething that this House deoes and nothing
that any local judge deoes in terms of encouraging video
conference —-- conferencing will or can ever ccompromise the
constitutional rights of criminal defendants or anyone
else to appear personally in court.

Again, I stress that this i1s encouraging
optional uses. Telephonic appearances, when I'we had to
appear in court in Astoria, it's been a wonderful, welcoms
relief not to drive down kthere, although I love Astoria.
We all have to be more conscious I think of our use of
natural resources, and this is a very, wvery modeat step.
And T encourage the House to support it.

ERESIDENT YUGLER: Thank you.

hnyone else who wishes to speak, who hasn't?

MR. THOMAS CHRIST: I'm still Tom Christ,
and I'd like to respond to Charlie's comments. Option
doesn't mean opkion of the court to provide it if
requested, Option of the rule means that if you want to
appear by telephone, you have a right to appear by
telephone if you're more than 25 miles away. And
Multnomah Ceounty, at least, can't accommodate that. Thank
you.

PRESIDENT YUGLER: Anyone else wanting to
speak pro or con? I'll give Mr. .Lang one minute to wrap

up. But there are no other speakers, so wa'll close
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debate, Mrp. Lang.

MR. DBNNY L&NG: Thank you. I think the
debate was appropriate, and agein, echoing ons of the last
pro speakers, there's nothing intended hare bto limit
anyorne's right or limit appearing. It's simply on those
routine matters that right now require two weeks' advance
notice pr request in notice to -- if you're more than —-
and you can only do it if you're more than 253 miles away.

I'm referring to the civil rule, and which I'm nokt

" changing. That would be done by committee, so on, as

other people menticned for implementation. This is just a
policy matter.

But right now, basically if you're within 25
miles of a courthouse, even if you'we talked to opposing
counsel, you're going to go down there and set the matter
over, you still have to physically appear. That seems
pretty wasteful of your time, our time, billing our
clienks for that kind of time, and burning up the
highways, tires, traffic safety, parking, congesticon. And
so for sustainability reasons, this iz just -- as the last
pro speaker mentioned, this is an opkiomal, and it's
encouraging funding for the future, recognizing if they
don't have the equipment, they don't have it yet.

But let's encourage going modern. We just had a

Futures Conference. This i1s in line with that. Thank yon
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very much, Wr. President.,

PEESTDENT YUGLER: Thank you, Mr. Lang.

Nent, at this time, to vobe on Mr. Lang's
resolution number one, House of Delegakbes resoluticon
number cne, to encourage sustainability, press 1/3 if
you're in favor, 2/B if you're opposed, or 3/C if you
don't know orxr wish to abstain.

{Vvote taken.}

PRESIDENT YUGLER: Still hawve 131 people
voting, All right. If we can see the tally. That passes
i03 to 25 to three. Thank you wery much, Mr. Lang.

Just as a matter of procedure, I just want to
point out that allewing Mr. Lana and any proponent to take
the podium to present, and not out of any disrespect to
Mr. Lang, but after he presents, I'm asking him to then
speak from the floor juat s¢ I can run the meeting a
little gasier.

Mr. Lang, your next resolution?

MR. DANNY LANG: 211 right. 2m I inwvitead
to use the podium again for my nexb one?

PRESIDENT YUGLER: Yes, you are.

ME. DANNY LAMG: Okay. Danny Lang, region
three, elected deleqgate.

Agenda item 13 suggesks that it's time that the

state kar, that we take a lock at whether or not we're
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going to be involwved in certification of paralegal
programs; in other words, how people become legal
assistants, legal technicians, and paralegals in
particular, or if at pressnk anyone can raise their hand
anywhere and say, "I'm a paralegal in Oregon,”™ and say
that to a member of the public. And they can do that
because there is no certification of training programs —
in other words, as to what constitutes a certificated
paralegal! —— and there are no ethical or background checks
required, and there is no competency certification.

For those of us who have had private practices,
we'wve all had hiring ancd staffing privileges in which
we've hired somecone and about the =Zecond day realized that
when we asked them to get a proof of service, they asked
if it was hArmy or Navy, and we realized that we had a
problem, that this person may not be gqualified as a true
praralegal as they said they were on the application.

Mow, this isn't saying we should -- we, the
Oregon State Bar -- should regulate or delegate this
matter. It's just saying we need to study it. The legal
field, both the Washington State Bar and the Oregon State
Bar, hawve done studies that show that 80 percent of the
civil litigation needs remain unmet, They’re going to be
net by somebody out there. They're being met by the TV

ads, Legal Zoom.
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The paralegals themselves are well organized.
There are representatives here today, I understand, in the
audience from the Oregon Paralegal Association and from
the Pacific Northwest Paralegal BEssociation. They have
contacted me about this motion.

Natiecnally, there is a very fine magazine —— T
actually subscribe to it —- called Legal Assistant Today.
2nd so we need to decide if we're going to be involwved in
Assuring qﬁality control with regard to these peoaple
working for us or, if they are going to be providing
limited services, scrivener services, which is more in the
nature of a legal technician.

S0 because the world is moving on, the Internet
provides documents —— and I attended the Futures
Conference., I have a fascinating packet here that was
handed out as a vendor packet, offering offshore
lawyering, yes, wvia satellite te India, at 20 percent cost
savings —— that's 90 percent less than you're earning --
to wffshore legal services.

How, mayhe if we're more efficient, we can
charge lower rates to our corpeorate and business clienkts,
our individual clients, and be more efficient and use
paralegals thak we know of are certified and properly
trained by programs such as the one inaugurated at the

Douglas County Umpgua Community College, which has a
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two-year paralegal certification program.

&t present, there's no ABA certification —-
paralegal certification program approved in Oregon. That
may be coming, but it's time, I think, that we take a
look, cone way or the other, as to whether or not we're
going to want to affiliate with these variocus paralegal
professional associations, whether or nokt we're going to
want to have something to say about the conktent of what is
a certified paralegal, and get inveolved with, when we hire
people, knowing that they have a certain lewel of
competency, 5¢ when we delegate functions te them, we're
not malpracticing.

&1lso, it's my understanding, from infeormation
provided by these entities, that in scme states, in some
cases, judges will actually award attorney fees and will

recognize in your billing for akttorney fees paralegal

"services if they were certified paralegals. So it

actually can be a revenue enhancer if you have certified
people and if a judge says, "I want to know what they did
orn the case, and I want to know if they were really
certified paralegals for competency."

When I go in a hospital or Rick goes in a
hospital and we see somebocdy in a white coat, we assume
that that person's an BN if it says "nurse," and, you

know, it would be amazing if they weren't, and, you know,
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they did a complete exam and you found out that they were
the janitor.

S0 I think it's time that we start looking at
who are these people, what's going on ouk there, and we
would have a betker gquality control ko deliver to people
in Oregon, because when I say "paralegal," people —— 1
think a lot of the public thinks, well, that must be part
of the Par, or they're in your affice, they're a
paralegal. So.

I think it's time that we have scme sort of
study as to whether or mot it's the QOregeon State Bar gets
invelved in this, or these other entities will go to the
legiglature and set up their own licensing and their own
parallel bodies te the Oregen State Bar., I'm not
advocakting one or the other; I'm just saying maybe we need
to study it at this time. Thank you. And IT11 go to my
Seak.

ERESIDENT YUGLER: Thank you. That's how
it's going to work,

211 right. Mr. Lang's resoluticon is on page 7.
And is there someone to second Mr. Lang's resolution?

tfF.. THOMAS CUTSFORTH: 1711 second iE.
FRESIDENT YUGLEER: Mr. Cutsforth.
211 right. ©Gkay. It's been seconded. And now

the pro and con microphones are open. Anyone wishes to
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speak for or against Mr., Lang's resolution, now is the
Eime.

Mr. Dazer,

ME., WICHCLAS DAZER: Thank yow. Nick
Dazer, elected region five delegate.

Thisz juskt seems a little unnecessary bto me. If
it's in terms of protecting the public from ungqualified
staff at my law office, I bear responaibility ultimately
for everything that's done for that client. So, in terms
of protecting the public, I think thak's already covered,
I choose who I hire and whether or not they stay. Well,
to some exkent.

{Laughter.]

PRESTLENT YUGLER: Mr. Dazer is at
Bulliwvant Housar.

ME. MICHOLAS DARER: Yes. Thank you.
There's & committes for that too.

But I khink the historical perspective on the
cther time that this was tried is particularly helpful,
becauze it was abandoned for lack of helpfulness, and T
just —— I think this is unnecessary, and we should wvote
no.

PRESIDENT YUGLER: Thank you, Mr. Dazer.
ME. FREDERIC CANN: This is Mr., Cann,

Frederic Cann, region five,
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I'm on the unlawful practice of law committee
also. Paralegals unlawfully practicing law is a question
that we addresas once a month. We meet ocnce a month.

There is a great need for more access to justice, and T am

not necessarily in favor of certification of paralegals,

but the issus certainly should be studied. It has been
studied to great depth in Washington state, IL is very
controvers;al up there.

The thing we should do is study i1t so that we
have an answer so that we can say whether or not
paralegals, whatever they are, have a role in the legal
system in this state with clarity. So I'm in fawvor ©f the
motion,

FRESIDENT YUGLER: Thank you, Mr. Canmn.

Mary?

MS. MARY CRAWFORD: I'd like to talk pro,
but I can't get to any microphone. So.

PRESIDENT YUGLER: We gok you covered,

MS., MARY CRAWFORD: Oh, thank you.

My name is Mary Crawferd. I'm the chair of the
diversity commitktee, and I'd like to sort of look at this
through a different frame of mind in terms of, if we study
this and develop a relationship with the providers of the
people that are going to be the pipeline for some people

that have interest in the legal field, it might be a
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potential pipeline for diversity within the legal
community and help us with pecple that are intersested in
becoming lawyers and members of the Bar.

So I think establishing a relatiomnship with the
people that provide the education could ke a tool for us.
S0 I'm speaking for this propeosal in —— in using it as a
tool, I think.

PRESIDENT YUGLER: Thank you, Mary.

Any other people want t¢ speak pro, con?
Somecne in the back.

M%, HEATHER V&H METEE: Heabher Van Meter
from region five.

Just two points. There are already professional
paralegal certification programs. They're administered
through tests and continuing education reguirements from
paralegal associations. Our paralegals in our office,
some of them have the certifications. There already
exists -- the same exact thing that we're talking about
already exists. And so spending time and resources on it
doesn't make a lot of sense.

addditionally, I've proszcuted unlawful-practice-
of-law cases for the Bar, including one ongoing one, and I
think from that standpeint, this is a very, very bad idea.
We have people that alre;dy hold themselves out as

certified paralegal/lawyer types that charge for their
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services, that are unlawfully practicing law that we are

prosecuting, and we spend lots and lots of resources doing

that as a Bar, and I don't think we want to get into some

Bar-certification program that exacerbates that problem.
PRESIDENT YUGLER: Thank you,

M=z, Van Meter.

Anyone else wish to speak pro cor con?

211 right. I don't see anyone else who wishes
to speak. S0 let's proceed to wote on Mr. Lang's
resolution, which is on page 7. And if you're in favor of
Mr. Lang's resclution, please press 1/A&; if you're
opposed, 2/B; and if you want to abstain, 3/C.

(Wote taken.)

PRESIDENT YUGLER: QCkay. Last ocpportunity
to vote, There's 129 résponses. We'we had 131. We stiil
have a quorum. I just want be point that out.

130, 211 right. Aanyone else?

All right. At this time let's see a tally.

Mr. Lang, your motion fails. BAll right.

Hext item is item number 14 on the agenda, which
is House of Delegates resolution number three., Mr. Lang,
this is yours again. PFPlease feel free to speak from
there.

MR. DAMNY LANWG: Danay Lang, region three,

elected delegate, presenter.
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Recently there were two measures, ballot
measures, for mandatory sentences on the ballokb, and it
has occurred that I think there's been an intrusion upon
judicial discretion with regard to our judges in Oregon,
and so part of this is intended that we communicate to the
public -- it's really a public informatiom function.

There was a letter that's in your packel that
was actually sent by Nancy Cozine, staff counsel with the
Office of the State Court Administrateor, to Karen Garst.
Sa I gok into the —-— the letter was in response to my
agenda item prior to the September 13th scheduled HOD
meeting.

I did speak with one of the legislative analysts
that works with the legislative fiscal office, and, first
of all, they do prepare exkensive analysis, which 1s set
forth in the bottom of her letter. However, that's an
in-gross-type figure -- in other words, $10 millieon or
3100 million or 5200 million —— and that's really for
intarnal use wikhin government agencies or the
legislature.

When the people go to the ballot box and voke,
they have no idea what it means if somebody steals an
extra slice of pizza, and they're going to wind up serving
six years of some mandatory sentence that may cost the

taxpayers 180 or 200 thousand dellars. BSo zimply as an
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informational tool, it wouldn't be that difficulb.

Mo, it's not sent to juries. The back page of
this letter, I think, has 2 lot of misconceptions. It
talks aboub would a jury be told abouk ik? Ho, there's
nothing teo do with juries. This is simply that if a judge
was wishing to add, for informational purposes, we would
have public information on a case-by-case basis, so¢ that
the public would have a hetter feel next time they vote, a
more informed electorate.

&nd I think it alse preserves —-- it may not add
any discretion or power to our judges, but I think it
helps to be in force, that our judges have an important
function. S0 I'm supporkting this, and I brought this to
support the judiciary.

We had a Ballot Measure 40 a few years ago thak
was sought to have scme perhaps adverse impacks on the
Judiciary, and we see these mandatory measures, and it
concerns me that a.Circuit Court judge may become like the
pecple at the front cownter at McDonald's that push Big
Mac, large fries, and a Coke when it comes to sentencing.

So at least if the cost was added to the
number —— in other words, i1f the cest is 4,000 a month for
incarceration and somebody is going to have a sentence of
50 monthsa, then that 5200,000 would simply be made known,

made public, and the media could pick it up. AaAnd we'd see
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it on a case-by-case basis and county by counkty, rather
than somebody putting a ballot measure out there. 2And one
of these ballot measures, The Oregonian I believe came out
and said it was going to cost 31.1 billien.

How can we relate to a billion dollars? T know
Rick's math wasn't that good earlier today. So, I can't
relate to a bhillion dollars. I think if we get a little
more data here —— I don't expect that this will probably
pass, but I think that it's — you know, it's change.
It's like somebody once proposed sliced bread.

and, again, because there are no other states
that do this doesn't mean we in Oregon can't be on the
for=front. We passed the bottle bill, geood or bad. We'wve
got the doctor-assisted suicide, good or bad., I think we
had one of the early marijuana law bills.

2nd so I think this would be an interesting
approach to having a better informed electorate, better
informed taxpayers to know the impact of sentencing as
compared to alternatives to sentencing, programs to avoid
recidivism, and rehabilitation programs, those costs
compared to the costs of simply putting somebody in a
state, barred hotel 24/7. It's an informational measure
only. Thank you.

PRESIDENT YUGLER: Mr. Lang's resclution i=s

before you., TIs there a second for Mr. Lang's resolution?
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M5, MICHELLE ING: Wichelle Ing. I second
the motion.
PRESIDENT YUGLER: Okay, Michelle.

Now is the time, i1f you want to speak for or
against Mr. Lang's resoluktion. Please step forward ko the
pro or con microphone.

ME. BRIAW THOMPSON: Brian Thompscn, Lane
Counky Bar. 1

I cbjeck in general to this. It's a deeply
political matter. It's not a maétér for the bar
assoclation ko study incarceration cosks. That'a budget
and legislation. That belongs to — it's a legislative
matter. ITt's juskt not our balliwick. We shouldn't be
spending cur funds on this. Improvement of the judiciary,
educating the judiciary, all the stuff to go aleng wikh

it, great. This is just really a political matter, and I

don't think -- where it's appropriate for us to vote on it

at this time.
PRESTDENT YUGLER: Thank you.
Mr. Cubtsforth.
MR. THOMAS CUTSFORTH: Tom Cutsforth,
region cae, elacted delegate.
I have to concur with what the previcus speaker
said. I also have to wonder if the Portland bar can't do

telephones, 1f Multnomah County can’t do video, how on
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earth is a judge going to =it here and do this? I'm all
in favor of the eleckronic courtroom, buk we're asking
people to do something that should be done by the
executive deparktment of the State of Oregon.

PRESIDENT YUGLER: Thank you, Tom.

anyone at a pro microphone? I don't see anyone.

Ms. Johnson.

M3. EKELLIE JOHNSCOM: Thank you. EKellie
Johnson, Board of Governors representative, Portland,
region fiwve,

On behalf of the Board ¢f Governcors, we oppose
this resolution. While the spirit of the resolution is
understood, the actual practical effect is a
cost-and-time—encumbering process itself that would be
unnecessarily duplicitous and not address the real
problem, which is the lack of funding and the increased
need for both treatment and incarceration space for
defendants and inmates,

I believe it would already burden criminal
Circuit Courktz. It assumes that we have the Eime, Lhe
manpower, and the technology capacity to have this
information readily available to courks on a case-by-case
basis. I deom't think it's the most effective way to
educate our community, if that's the purpose.

And the bottom 1ine, as a diskrich attorney
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myself, in the criminal jusktice system daily judges, DAas,
and defense attorneys know very well the costs associated
with incarceration and are alrsady engaged in the type of
triage required to handle the increase in offenders and
the lack of funding and the space.

So, we need a new courthouse. We need
technology. There's lots of things we could spend our

money on. But this part I den't think is broke, We don't

geed to fix 1t.

PRESIDENT YUGLER: Thank you, Ms. Johnson.

Anyone else wish te speak? Anyeone at a pro
microphone?

All righk. Wall, not seeing anyone else at a
microphone, I think it's time to vote on Mr. Lang's
resolution number three, which is item number 14 on your
agenda. If you're in faver of Mr. Lang's resolution,
press 1/A; if you're opposed, 2/B; if you want to abstain,
3/C.

{Vote taken.)

PRESIDENT YUGLER: I see 125 responses,
126. Anyone else who wishes to vote, now's your
opportunity.

Sold, 127. ©kay. All right. Let's see the
tallies, Jared.

ALl right. Mr. Lang, your motion fails. 111 is

LNS COURT REPORTING
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against, 13 in favor, three abstained.

The next item is item number 15 on the agenda.
Mr. Lang, this is your delegate rasolution number four
pertaining to a House of Delegates executive committees,
And the podium's yours again.

MR, DENNY LANG: Danny Lang, region three,
elected delegate and presenter of this item.

There's been much discussion in 2008 regarding
the House of Delegates, and that discu;siﬂn was really
inkensified by what I ¢all as our unfortunate train wreck
at Bend, when we didn't have a quorum, 5S¢ I think one of
the problems is that there probably isn't sufficient
interest, or maybe the way the House of Delegates opesrates
isn't meeting its goal, which was to help the Bpard of
Governora on certain defined matbers and to bring new
matters before the Board of Delegates.

50 the problem, as I see ik, i1s that we're
amorphous. We're like little amcebas in a pond, "we™
being delegates. &nd, you know, there's Jjuskt a single,
once a year -- like the fireflies thak come out the end of
June and blink a few times and they're gone.

50 if we're going ko get more thought and be
able to have discussion - -between regions and discussion oo
the types of agenda items that I hawve propogsed thisg

ye#adr —— it's pretty lonely up here, and I'd really like to
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have some of you have some more agenda items. Buk I think
if we had an executive commitbee, we could generate more
interest and we could work more closely with the Board oi
GoOvVernors.

One of the other ideas would hawve been to have
two meskings a year of the House of Delegates, but that
involves more mileage and more costs. Actually, we did
have two meetings this year, if you think about it.

{Laughter.}

MR. DANNY LANG: But —— so if we had an
executive committees thak could, by regions, call pecple up
and remind the delegates from that region and discuss
matters of interest and coordinate more closely with local
bar associations. I think this is a no-cost item. We
could have volunteers appointed by the Board of Governors
Lu Le some sort of principal delegate or on the Illouse of
Delegakes committee, and then we'd have a better voice and
a better coordination with the Poard of Delegates and
amcng our fellow delegates.

%c I loock at this as something like, again,
slicing bread, and I think it merits your conslderation,
your favorable vote. Thank you.

PEESIDENT YUGLERE: Mr. Lang's resolution
number four, which iz found at the tep of page B, is there

a second to Myx. Lang's resolution?
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MS. PAULA JENSEW: Second.
FRESTIDENT YUGLER: Please stabte your name.
MS. PAULAZ JENSEN: Paula Jensen.
FRESIDENT YUGLER: Okay, Ms. Jensen.
IE's been seconded.
anyone want to speak at Ehe pro or con
microphona, they are open. Mr. Karnopp, I'll recognize
you first --
ME. DENNIS EARNOFP: Thank you.
PRESIDENT YUGLER: -- since you're so spry
in getting there.
MR. DENNIE KARNOFP: Dennis Harnopp, reglon
one delegate.
2nd I was not going to talk about anything
because I got an elk tag and T got to get over te far
eastern Cregon. So let's move this along.
But in =spite of that, I think I've attended
every House of Delegates meeting this Par has had, and I
had the honor of chairing the first one in Medford. B&And
at that meeting, when it first started, a lawyer,
delegate, gokt up, and he wanted to challenoge me chairing
the meeting because the House of Delegates hadn't woted on
who the officers should be. Fortunately, I was saved by
the stakute, which =zaid the President of the Gregon‘ﬁtate

Bar was the chairman of the House of Delegates meeking.
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S0 I went ahead and chaired that meeting.

But I just want ko point ocut that we don't need
an executive committee here. T mean, Mr. Lang, he's got
four or five resclutions here. He has the opportunity,
and every lawyer has the opportunity, to pressnt whatever
they want. It's just a layer of further bureaucracy, it
seems to me. And I, for one, am pleased with the House --
I mean with the Board of Governors and the mestings that
we have }ia telephone, and there's nothing to stop any
individual lawyer from pursuing, aleng with other lawyers,
any proposal they want to. Thank you.

FRESIDENT YUGLER: Thank you, Mr, Karnopp.

Anyone at the pro micrephone? Mr. Georgeff.

MR. GARY GEOQRGEFF: Thank you, Mr. Yugler,
President Yugler. Gary Georgeff, eslected delegate out of
state, residing in Rossland, British Columbia.

I really appreciate Danny Lang's enthusiasm.

I'm net kidding about that. I consi#er him a friend, and )

we've made commen cause on some things hefore. 2And I know
it becomes lonely up there. For those who remember the
2005 meeting, which had my moticn go inte defeat, and then
a successful initiatiwve petiticon, and then twg years of
working out how we were going to handle the elimination of
bias, which didn't get solved until you, President Yugler,

took a2 hand. 2o I know what it's like.
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But I'm going to wotbe against this cone, and also
orn the next cne, and to ——
{Laughter.}
MR. GARY GECRGEFF: —- to borrow ——
UNIDENTIFIED SPEAKER: Mr. President, would

that be a point of order?

MR. GARY GEORGEFF: —- to borrow a line
from Ronald Reagan, to paraphrase —— and that may be risky
in light of the election results this week —- we really

don't need more government, and that's why I'm going to
vote against this one.

FRESIDENT YUGLER: Mr. Williamscon. And
then —

MRE. CHARLES WILLIAMSON: In my opinion, the
Board of Governors is our executive commibtee. I think
they've done a good Job at going out and having regicnal
meetings. We've had the listserv for better
commmnication. To establish another body that the Bar
staff has to report ko isn't a no-cost item., This would
create sort of a hydra-headed Bar, which we don't need.
Thank you.

FRESIDENT YUGLER: Thank you.

I1']ll take one more from the con microphone and

then -- in the back.

M5, ROEIN POFE: Hi, Robin Pope. And I'm
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not a member of the House of Delegates. I'm a private
attorney, sole practitioner from Beawverton.

PRESIDENT YUGLER: Okay.

MS. ROBIN POPE: And I'm a former President
of the Washington County Bar. And some of us out in
Washington County, we feel that it's already —-— bhecause of
the House of Delegates, mosk attorneys in Oregon are more
removed from the Bar than ever before, and I know that
we're welcome to come here, but there iz already
separation. And it seems like by adding this extra layer,
it's just adding layers onto an onion, and it's going £D
get harder and harder ko peel them, and we don't want you
te do that, Thank you.

FRESTIDENT YUGLER: Thank you.

Last comment.

ME., JOWATHAW LEVY: I'm Jonathan Levy,
BPortland, chair of the estate planning sectiomn.

I was a member of the first Howuse of Delegates
and chair -- I'm sorry -- chair of the computer section
when I was practicing in a different area. &And I'd like
to second the comments just before. I think that we have
lost something intangikle by centralizing the
administration and having moved away from the town meeting
forum that we used to have when we met every year or every

other year in Seaside, or wherever the meetings were.
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I'm not proposing an amendmenkt, but I think we
need o consider what we're losing by centralizing. I
think it was a better Bar when we had the Town Hall
meeting. It was less Efractured, it was more collegial, it
was more cohesive, and there was less of a sense of us
versus them between the practicing lawyers and the, guokte,
Bar, the headguarters.

And I'm not suggesting that we amend this
proposal to go back bto Ehe house of -- to the Town Hall,
but -- which I'd like to do, but thi= i=s a step in the
wrong direction.

PRESIDENT YUGLER: Thank you.

At this time -—-

MA. DANNY LaNG: Could I have it for one
minute?

PEESTDENT YUGLER: ©Ch, I'm sorry. Sure,
Mr. Lang. I forget. I apologize.

ME. DANNY LANG: Thank you for your
comments, Picking wp on the last speaker, Mr. Levy, this
is not to cenktralize; it's really the other way around.
It's to have someone in each region that would then,
during the off season, before this meeting, maybe go
around to the local bars and meet with local bars and
local sechtions and basically a coordinator. So we'd be

going back a little bit te more local input.
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Thiz is anything but more centralization, and
these people aren't going to have an office or rented
space or staff, They're just among us who would volunteer
within our region to serve as a coordinator and be able to
better work with the Board of Governors. It's not
we/they, and it's to get actunally more grassroots, more
local enthusiasm, interest, and communications. That's
what it is. Thank you.

BPRESIDENT YUSLEE: Thank you. All right.
Mr. Lang, thank you very much.

Time to votbte on resclution number four. And T
think we know the drill. One for yes, two for no, and
three to abstain,

{Vote taken.]
PRESIDENT YUGLER: &ll right. 127
responses, Last oppertunity to vote.

Okay. Let's see the tally, please. Fails 112
to 13 to kwo.

Okay. Mr. Lang, the lasf regclution you have is
House of Delegates rescolution number fiwve, which is omn
page B of your materials.

ME. DANMY LANG: Danny Lang, region three,
elected delegate, in case any of you forgok.
(Laughter.}

MR. DANNY LANG: First of all, I do have ——
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and I'we already pre-senk it to the Board of Governors.
There's a protocoel here. I did move to amend, amending my
ﬁgenda item, my proposed resolution. And I'll give the
written amendment to President Yuglsar.

and the amendment ia simply to make the new
number for the quorum to be 70 percent instead of 50
percent of the number of elected delegate positions, and
we can count both elected delegates and the ex officios,
bacause at Bend, when our meeting failed, there was an
informal discussion off the record, and the Board of
Governors was concerned that 50 percent was too low. I
agree with them.

So I've gone to 70 percent, which at Bend we
would have made it because we needed 110 votes. We would
have -- we had 82. This would have been 70 percent of the
glected, would be —— 77 plus one would have been 78, and
we had B2 people there.

Earlier today we had a proposal ko authorize, in
esgence, albternates, and thak skill deoesn't address the
qﬁcrum, per s=. So I think it's time that we put in black
and white a gquorum number. 2and I think this is a workable
number, so I'm moving teo amend in respeonse to the Board of
Governors' suggestion. So I'm going to 70 percent plus
oneg as the amendmenkt.

PREZIDENT YUSLER: Okay. Maybe I can

LNS COURT REPORTING
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handle it this way: The original motion, which is at a 50
percent amcunt, to define the guorum at 50 percent plus
ene, is on page 8 of your makerials. 2And then Mr. Lang
wanks to amend that -- or do you want to withdraw the
original one and substitute your amended motion?

MR. DANNY LANG: I'm willing to do that as
long as that doesan't offend the 45-day rule of getting the
item on the agenda. B¢ if the parliamentarian will allow
that a5 a more expedient method of getting it on the
agenda, that's fine.

PRESIDENT YUGLER: Okay. I1I'11 de it this
way, then. First of all, is there a second to the
original motion?

MS., DIANE GRUBER: I second.

PEESIDENT YUGLER: Okay. M=. Gruber
seconded, PBefore I have debate on that, we'll consider
Mr. Lang's remarks a moticon to amend the origimal
resolution, to change it from 50 percent plus one to 70
percent plus one.

Is there a motion -- which is a motion. Is
there a second tec his amendment te change it to 70 percent
plus one?

MR. THOMAS CUTSFORTH: TI'll second it.

PRESIDENT YUGLER: Mr. Cutsforth. Ckay.

211 right. Now it's time for debate on tha
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amended moticn, which is in your packet, which is te
redefine the gquorum for the House of Delegates to 70
percent plus one of the number of =lected delegate
positions. Anyone speaking pro or con?

MR. BRIZN THOMP3ON: Brian Thompson, Lane
County Bar President, con.

Again, I'l) restate what I said previously: The
issue in Lane County has been communication from the Bar
as to date and time. It has not bheen an unwillingness to
attend. The prior resclution which passed in our case
probably will not help, and this will not either. We
would like to participate. We need more btime to get a
Saturday off so we're nokt leading Cub Scouts or sotcer
games arcund and get coverage for it

It doesn't address the fundamental preoblem,
which seems to be systemic in the staff or the procedure
put in place for the staff to execute, whatever it is,
more likely the procedure, and this juskt doesn't address
the underlying preblem of getting at least delegates from
Lane County to come. Thank you.

MR. GARY GEORGEFF: FPoint of order?

PRESIDENT YUGLER: TYes.

MR. GARY GEOBRGEFF: We're just talking
about the motion to amend?

PEESIDENT YOGLER: To amend, that's

LNS COURT REPORTING
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correck, Welre just right now talking abeout amending it,
not to the substance of an amended motion yet.

So anyone else wishing at this time to speak to
the amendment, not to the substance of the amendment, Dbuk
to the factk of the amendment, step up. Mr, LeChevallier.

MR. ROBEERT LeCHEVALLIER: I guess this
would be another -- Rob LeChevallier.

I don't understand the "one." Why 70 percent
plus one? Why not just 70 percent?

PEESIDENT YUGLER: . Mr. Bachofner, you want
to get to the mic?

MR. JOHNWN BAHOFNER: I think that was based
on a 50 plus one, meaning greater than -- you have to have
a majority, at least. 5o 70 plus one is probably based on
Just keeping the "plus one” in there.

fLaughteL.}

FRESTIDENT YUGLER: There you go. &1l
right. What we're doing -- thank you.

What we're doing right now is just wvoting on the
amendment. So if anyone else wanks to speak pro or con to
amending Mr. Lang's original resclution, and then we can
vote on the substance of that.

So at this time if you're aboukt ready on the
motion bto amend, if you are in favor of amending his

motion sc we can then proceed to vote on the substance of
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whether or not there ought to be 70 plus one, say yes. If
you are against the amendment and want to procesd to the
original motion, which is 50 plus one, which would be the
next step here, you'd vote two.

(Vote taken.)

PRESIDENT YUGLER: Okay. 125 responses.
anycne else who's not voted?

127. 0Okay. See the tally.

Ckay. S0 your motion passes 70 to 47 to ken.
S0 now we're going to proceed to voke on the amended
motion, which is whether the gquorum requirement ought to
be changed to provide that a quorum is satisfied by 70
percent plus one of the number of elected delegates.

Yes., Anyone wishing to speak pro or con to the
substance of that motion? And someone's going to the
"ghher.™  Mr. Gerking is going to the con microphone.
That's my guess.

ME. TIMOTHY GERKING: Tim Gerking, Board of
Covernors.

I'm speaking on behalf of the board to cppose
this resolukbkicon because we believe that this resplution
would further —— well, it really -- reducing the quorum
would reduce the representational nature of this body,
would reduce the significance of what we do here.

Currently there are 200 membera -- 219 members
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of the House of Delegates. So we need a quorum of 1i0.
This resclutionm will change thak, instead of —— because
there are approximately a hundred members, slected
members, through the House of Delegates, and if T
understand this resolution, we would now only —— if it was
passed, we would mow only need —— we would then only need
75 elected membeérs to be present and wvoting. So that
would reduce —— that would just reduce the number of
people who need to be here to vote, and it would not --
this meeting would not ke as significant as it is now.

The Board of Governors, over the past several
years, has studied ways to improve attendance at the —-- at
these meekings, and to assure that there is a guorum at
evary meeting we have passed mileage reimbursement, and
we'vre just allowed the ex officioc members to designate
alternates. We're considering other options, biannual
meetings, to inmprove communication between the HOD and the
BOG, and I believe that is -— we believe that is a healthy

possibility.

And there are other things: having one location

for HOD meetings, which would be the Bar center, or maybe
in Eugene instead of having the meetings in distant
locations. So there are ways to achieve this guorum. 2And
I think we should all congratulate curselwves for having a

very representational meeting today. I think we've got
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131 people here, and that's more than I can recall esver.
At least my four years on the Board of Governors, we'wve
never had that many. And I think part of that is because
this meeting is here akt the Bar center. And thanks again
for being here.

PRESIDENT YUGLER: Thahk you, Mr. Gerking.

Mr. Cuksforth from the "other" podium.

MR. THOMAS CUTSFORTH: Thank you. I'm
afraid that thié may have an unintended consequence. What
if we only have 70 elected members but we have 112 members
Present?

I think there's an uninktended consequence here
that wasn't provided for in the resclution, and I believe
I can't really support the resolution for that matter.

But I'm not at a con; I just would like someone to address
that, if that's trus. Thank you.

FREETIDENT YUGLEE: Mavybe Mr. Lang will do
that in a minute. Mr. Georgeff.

MR. GARY GEQRGEFF: Thank yow, President
Yugler. Gary Georgeff, elected delegate, residing in
Bossland, British Columbia.

I want to vote against this one for several
reasons. Point one, I think it's premature because we
haven't seen how the board-resolution £ix thak we just

adopted plays ocut. and I'm not sure, but I think it may
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take a statutory change to change the meaning of a guorum
that radically.

Also, the numbers are too small. I mean, I will
agree 70 percent plus cne is better than the 50 percent
plus cone, which Mr. Lang originally had, but we're still
talking only about something like 76 members of the OSE,
and the whole Eoard of Governors already counts as part of
that to make a guorum.

Also, the history on this. I'm scrry my friend
Bob Browning and fellow HOD delegate isn't here today.
It's not his fault. He had something scheduled before,
and he just couldn't change it on this rescheduled
meetbing. But I've talked to him about the history of the
way the elected delegate wersus the Bar President, section
chair thing came up. &nd my understanding is it was
carefully thought out at the time.

OCbhviously, eleckted delegates mostly go by
population, but the theory was we can put out section
chairs, county bar presidents so that we can get some more
regional representation at the msetings.

and if we loock bhack at the statistics, the
elected delegates don't da that bad. We get at least more
than half of them in the meetings. We do not -- we've
been having the problems with the section chairs, the bhar

presidents, the ex officiv members. So we want to
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encourage them to be here, We don't want to have them
still not showing up. So we should have a minimum
tinkering, I think.

The Bpard of Gowvernors' resclution number three
which we just adopted I think is a good fix. And so, you
knewt, if that doesn't work and we play that out and
democracy seems to be dying from lack of interest, then
maybe we do some other things, like complebtely restructure
the House of Delegates or maybe abandon the House of
Delegates and go to everything done on Web sites,
gelectronic woting, or maybe we go back to Town Hall
meetings.

But let's try the Board of Governors' fix first.
To use an analogy, to sum up, which at least Mr. EKarnopp
is going ko appreciate, I think: Just hecause we had one
failed meeting and our horse came up lams doesn't mean we
shoot the horse and get another cone. We put new shoes
back on. We'll saddle "er up and ride 'er out and see iE
it works next time. Thank you.

PRESIDENT YUGLER: Giddy up. Okay.

{Laughter.}

PRESIDENT YUGLER: I'm going to take two
more comments, then —-—

M35. MARY OVERGRARD: You can't clossa

debate, Mr. Fresidant.
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PEESIDENT YUGLEE: Is thers someone --

UNIDENTIFIED SPEAKER: We've been standing
here for quite a bit.

ERESIDENT Y¥UGLER: ©Oh, you have.

UMIDENTIFTEDR SPEAKER: Long before ——

M3. MARY OVERGAAERD: You can't close
debate.

PEESIDENT YUSLER: I can't see if you're at
the microphone back there or just standing bﬁ the wall.

UNIDENTIFIED SPEAKER: This side of the
room is at the microphone.

PRESIDENT YUGLER: I apologize.

ME. TIMOTHY ZIMMERMAN: Tim Zimmerman,
region four, elected delegate.

I guess I kind of want to mirror some of what

Gary Georgeff had just said, in that we've already passed
a resolution asking for thé section heads to appeoint
somebady. I think that's the fix we meed. I think that
if we reduce cur quorum, we are discouraging participation
rather than encouraging it, and I urge this bhody to vote
against it.

PRESIDENT YUGLER: Thank you.

anybody at a pro microrhone? We hawve an

"other.™ oOkay.

M5. DEHISE 50T0: Denise Scoto, and I'm

.
"l
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Fresident of the Linn County —- Linn County Bar
Association. And I'm at "other" because I'm not sure what
the solution really is. Iz there anyone here representing
Benton County?

ONIDENTIFIED SFERKER: Here.

M5. DENISE S0OTCO: Excellent. I'm not sure
if the Benton Counky Bar Association is really existing,
and the Linn County PBar Aszociation is hanging on by
threads. There are 3.5 pecple doing everything for the
entire county. &nd so I think part of the problem is --
is we didn't get House of Delegates training 101 in law
school, and so when I moved inte the presidency, I had no
idea that I was a delegate. I was just organizing the
association, trying to breathe life back inteo it.

50 part of the problem could be ignorance and
lack of support in the smaller counkies. Thank you.

PRESIDENT YUGLER: Thank you.

I see someone ab the pro microphone.

ME. WILLTAM HABERLACH: Yes. I'm Bill
Haberlach, an elected delegate from Medford. I think it's
region three, and I call for the guestion to terminate
debate,

MR. SHAWN LINDSAY: I second it. Shawn
Lindsay.

PRESIDEMNT YUGLER: Motion to close debate

LNS COURT REPORITING
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iz nondebatable and requires {wo-thirds, as I remember.
Mr. Westwood nedded his head. He's still with us,

{(Laughkter.]

FRESIDENT YUGLER: 3All right. Jarsd, the
motion is to close debate, otherwise known as calling for
the question. We're going to need two-thirds. Someone is
going to need to do the math when we get the total.

(Laughter.]

PRESIDENT YUGLER: All right. Wait a
second here. Okay. If you wish to cleose debate on the
subkject, please press cne. If you don't wank to close
debate, press two., If you want to abstain, press three,

(Vote taken.}

PRESIDENT YUGLER: 112,

M5, EAREN GARST: I calculated on 127. Did
we hawve 1277

PRESIDENT YUGLER: Hold on a aecond. There
are 113 responses, Anycne whe has not voted on closing
debate and would like to.

Walt a minute. 117, 1. Musk be all the
abstentions ceming in. 119%. All right.

Anycone else wanting to wote on this? Now's YOLT
chance. Okay. Let's see the tally.

Okay.

{Laughter.)
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UNIDENTIFIED SPEAKER: Thanks for
disenfranchising reqular members of the Bar.

FPERESIDENT YUGLER: Debate is closed. Let's
move to the question. Thank you very much.

211 right. Now we're going to vobte on
Mr. Lang's rescolution, and he has one minute to clase,

MR. DRENNY IANG: This motien is so Ehat we
don’t have another train wreck. Iit's designed that there
are encugh safeguards, I think, that we wouldn't have any
loss of democracy by going to 70 percent of the elected
delegates, and there was uncertainty expressed by the lady
at the "other™ microphone and by the gentleman at the Lane
County Bar that we don't know how the use of alternates is
going to work. B&And if we don't pass this motion, then
welre — as I understand it, we're still at 110 needed.

I was at the 2005 as an ex officio delegate, and
I think we delayed the meeting waiting for people to
arrive. That's when I said this could happen, and I
apologize it took me twoe years Lo get arcund to writing
the motion, the agenda item. 2And the irony of it was that
my motiorn or agenda item was on for Bend, and then the
train wreck before we got to vote on it.

I don't know what the cost of that was, but a
few pzaople have worked ik out as an estimate. That was

about 540,000 of our dues money that was unproductive,
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notwithstanding all of your time, staff time, and all the
resgurces that were committed,

S0 I welcome -- this is another motion intended
to complement the Board of Governors, not in opposition,
and it's nice that we have the alternatiwves, but this I
think is a numerical fix. Its time has éome 5o we don't
wake up and have in '02 or 'll another possible train
wreck. This is just geood insurance, Thank you very much.
Thank you.

PEESIDENT YUGLER: Okay. Just a reminder,
we're voting on Mr. Lang's amended motion bto change the
gquerum regquirements, the substance of the metion, which
would change the gquorum requirement to 70 plus one of the
number of elected delegates, and you can vobe now.

(Vote taken.)

PRESIDENT YUGLER: 126 responses. If
anyone else wants to wote, now is your opportuniky. Any
other votes? Okay. The tally, please.

a4ll right. Mr. Lang, your motion fails 87 to 27
to two.

The next item con the agenda is delegate
regolution number six. Mr. Duvall, give you the podium.
This resolution is found on page 83 and 9 of your book.

MR. HUBERT DUVALL: Thank you. Hugh

Duvall, region two, elected delegate.
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This resocluticn directs the Bar to continue in
its work toward fair compensation for appointed counsel.
Right now private attorneya willing to represent indigent
clefendants are being paid, in mosk cases, 545 per hour. I
emphasirze "those still willing to do so.™ This is
unacceptable, and this resclution deserves our support.
Thank you.

FPRESIDENT YUGLER: TIs there a second to
Mr. Duvall's motion?

ME. JOHN TYMER: Second.

PRESIDENT YUDSGLER: John, Mr. Tyner beat you
to it. Mr. Tyner's second.

And this time the motion is open for discussion,
pro and con.

No discussion? 211 right. &t this time we can
proceed to vote on resolution number six. If you're in
favor, press one. If you're oppeosed, two. TIf you wish to
abstain, three,

(Vote taken.}
PRESIDENT YUGLER: Okay. 113 responses.
Anyone else wanting to wote, now's your opportunity. 114.

Okay. 5ee the tally. Motion passea 108 Lto
eight., Thank you, Mr. Duwall.

Next motion is Mr. Kent's, House of Delegates

resolution number sewven. Mr. Kent?
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ME. CHRISTOPHER EENMT: Thank you, Rick.
Chris Kent, region five, Board of Bar Governors.

If you bothered bto read through the packet, you
may be wondering why there is resolution number 1% and 13,
which seem wvirtually identical. Yes, you're right, they
are, with the exception of the one I have is paragraph 4,
which says, in addition to the one proposed by Dennis
Karnopp, adds one other category of folks, which is in
paragraph 4: Actively participate in and support the
fundraising efforts of those neonprofit, low-income legal
service providers in Oregon that are not supported by the
Campaign for Egqual Justice.

It's meant to include other organizaticns such
as St. Andrew Legal Clinic and other organizaktions that
provide nonprofit legal services.

So, Mr. Karnopp and I —- we met and decided that
his resolution should go farward. So I'm going to ask
that mine be withdrawn by unanimous consents. We -- Mr.
Karnoppg is going to allow, I think when it's his turn, to
amend his bo add that paragraph four. You may wonder why
we're doing it that way. We decided to do it that way
hecause, frankly, Dennis is a former bhar president and has
been to every HOD meeting. He has a snazzy --

({Laughter and applause.]

MR, CHRISTOPHER KENT: And that's the third

LNS COURT REPORTING
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reason: And a snazzy background section. So I'd ask the
Fresident teo ask this be withdrawn by unanimous consent.
PRESIDENT YUGLER: First I need a second.
MS. THERESA WRIGHT: Second.
PRESIDENT YUGLER: A lot of seconds.
Terry -- Ma. Wright spoke up first, secomded. 2And I'll
ask for unanimous consent to withdraw the motion. Any
opposiktion?

Hearing no oppositicn, that carries. Thank you.

How, Mr. EKarncopp, the last item on the formal
agenda 15 delegate resolution number eight.

ME. DENNIS EARMNOQOFF: Thank you very much,
Mr. President. I'm Dennis Earnopp. I'm a delegate
from —— let's see -—- region one. That's Bend.

Actually, there was a blue sheet handed out,
which has the amendment on it that combines these two, and
let me apologize. I said, well, you go ahead and do it.
He said, oh, you know, you're old. You got gray hailr,

You might go ahead and take this shot, if you get it. 5o
I've lived this long, to the end of this meeting, and I
very much want to support this.

and in all seriousness, we all understand whabk's
going on in the country and with the economy. I think
that makes it even more serious for the problems that

those whe can't afford te pay for legal services will

LNS COURT REPORTING
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have., 2nd I assume this body, everyone here, has read
this resglubion before, and I would offer the resolution
with the amendment as shown an this sheet,

ME. CHEISTOPHER KENT: Second.

PRESIDENT YUGLER: Mr. Kent seconded.

Do you wish bto speak to the body of the motion?

MR. DENNIS KARMOFP: HNo.

FRESTIDENT YUGLEE: All right. Let's get
cut of here.

a1l right. Resolution —- anyene want to speak
pro or con ko the delegate resclution? All right.
Mr. Harnden? A1l right.

ME. EDWIN HARNDEN: I just —— I don't want
to let it go by without akt least cne pro speaker, although
i think everyone in the room probably is pro on this,

This ia the one ysar —- ﬁnd each vear seems bo grow the
population of people that need these services, but I think
this is the one resolukbticn thak impacts every single

lawyer throughout the state, and every lawyer that I know

. throughout the state supporks the legal aid services,

supports all of the other nonprofits that prowvide this.

&nd it's the one thing that we're -- cone of

. these things that we're known for throughout the state

that dogsn't apply o just Portland or to just Bend or any

other section of the state, but applies to all of us. So
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I would encourage everyone to vote yes.
PRESIDENT YUGLER: Thank you, Mr. Harnden.

Anyone else wish to speak for or against the
motion?

211 right. At this time if you're in favor of
resolution number eight, please press cone. Oh.

UNIDENTIFIED SFEAKER: UDon't we have to
voke on the amendment?

PRESIDENT YUGLER: You're absolukbely right,
I thought there was unanimous consent to withdraw. You're
correct,

211 right. So the first thing we need to vote
on == first of all, I'll ack if there's unanimous consent
to the amendment. If there's any objecticn te tha
amendment, please speak.

Ckay. Hearing ncne, that will carry. Thank
you.

and now we can move Lo the substance of the
motion. And if you're in faver of the substance of the
motion, please press one, If you're opposed, press two.
And if you want to abstain, press three.

{Computer audic.)
PRESIDENT YUGLER: Command is wvote yes.
How did that happen?

(Vote taken.)
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PEESIDENT YUGLEE: All right. Anyone else
wanking to wvote? 123 responses so far. Okay. 2all right.

See the tally, please.

118 in favor, two opposed, and three
abstentions. The motion carries.

How, at this time I just wankt to point out that
anyone at the beginning of the meeting that pushed C,
saying that we would take two hours, is correckt, and
there's a cookie gubside for you.

{Laughter.)

PEESIDENT YUGLEER: We have finished one
minute under. I do need a motion ko adjourn, but before
doing that I just wanted say two things, if I may.

First of 211, thank you to everyone for coming.
This is an example of how we can be a self-governing
profession. I think that's important.

Secondly, thank you to Danny Lang for bringing
to the floor many rescalutions. In years pask, there have
been delegate resolutions that have failed, that the board
has acted on, nevertheless, and worked on, and I want to
thank you for that. And it's been a privilege to preside
and to serve this yvear. 2nd I'll entertain a motion to
adjourn. '

MR. JOHR BARHOFMER: Actually —-- John

Bachofner, out-of-state delegate —— before we do so, 1
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would suggest that this body give a round of applause in

respect for Karen Garst, who 15 retiring. This will be

her last HOD meeting.

work.

second?

{Applause.)

MRE. JOHN BAHOFHER: Thank you For your hard

Now I move to adjourn.

PRESIDENT YUGLER: Thank you. Is there a

UNICENTIFIED SPEAKER: Second.
PRESIDENT YOUGLER: Anyone opposed?
Unanimeus consent. It passes. Thank you.

{MEETING ADJOURNED AT 3:31 P.M.}

+* @
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CERTIFICATE

I; Robin I.. Hodiland, an Oregon Cerbified
Shorthand Reporter, a Registersd Diplomakte Reporbter, and a
Certified Realtime Reporter, do hereby certify that I
reported in stenotype the proceedings had upon the hearing
af this matter, previously captioned herein, before
President Rick Yuqler; that I transcribed my sktenotype
notes through computer-aided transcription; and that the
foregoing transcript ceonstitutes a full, true and accurate
record of all proceedings had during the hearing of said
matter, and of the whole thersof.

Witness my hand at-PDrtland, Oregon, this Bth

day of December, Z200H8.

fi A

T

Oregon CS5RE Mo. 20-0056
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operdle these mity devices, bl T want b remind
evarybody thit betiwse we know your name and we knowe which
devite e gave you, that il iU's nol returmed, Lhers waAll
be o charge of §75. S0, please, do not forget bo ratum
your elecimenie voling cand on pour way gaf. That's
Inparrant.
Az T undarstand this, we're qomsg to heve 2
[itele bast of Lhia to gee if {hese Lhngs sctually Wi
Jusd like when you go Lo court and want bo uze PaverPalat,
wou kngw, IF you dan't give It a Ly Aest, IE may be very

11 ughy,
Saturday, September 12, 2008, 10:00 A.M. |12 But e have B test question. T undersland
13  bubon LAA 15 for a yes, buttan /8 15 Tor 2 no, and
14 budaon 3/C 1= for abs@ining. I'm alsn ksld Lhal you can
15 push amy butoon you wanl, ac many LUnee< you want, bul the
16 lach butien you push i the qne fhat will be recorged. So
17  if you vore yex an comething and, befgre the woting clooes
F'residirlg Officer; 18 you change your mind, you =an push 2/6 for no.  And Lhal,
Oregon State Bar President, Richard S, Yugler |19 will be the one that's recarded.
-glog- i} Zno L have a lest queshion for you, and the Lest
21  gquesion |52 will we adjourmn In Ume Limday for Lhe Dwcks
12 game?
23 UMIDENTIFIED SPEAKER: What dme Is Lthak?
24 PAESIDENT YUGLER: 12:30. So all who
25 belleve that we will adjourn In dme for the Ducks qame,
2 4
1 PROCEEDINGES 1 please push 144; Il you think we will not, push 1f8 {=slc);
2 2 amd Il you wank Lo abstain bemuse you hawve a tee Bma
3 PRESIDENT YUGLER: I want to welcome 3 lke myself, push 3fC. Sop push your bubtons. Let’s sea
4 pyerybody. 1'm Rick Yugler. ['m President of the Bar, 4 if we get a vale.
5  mnd we're to have cur meeting ol the House off Delegales 5 Jared?
6 today. Welcome, averybody. G MR. JARED GOSSEMN: 956 responsss 50 Mar.
7 First 1 want b Lhank Grehia Capri, Robin 7 PRESIDENT YUGLER: 96 responses. 97
E Nodiand on behall af the Oregon Court Reporters E  responses. 9B responses. Afmost a querum.
3 Aseaciation for being] our aHTGR] reporlers this yesr. ] Mzt peaple Link we will adjoamn in ime far
10 {Applause.) 10 the Ducks game. That's great. Idid not vote, by the
11 PRESIDEMT YUGLER: I wantto ghwe you A 11 way. Sowe have one more for the quorum. Undec
12 brief gverview of Lhe parliamentary pracedure ceal guicks 12 padlamentaripn proceducs, I am not allowed Lo vobe unless
[3  You have a handout face which says "overview al 13 therg’s a Hie. 56, just bear thal in mind.
14  procedures.® Thet should make it very opsy, Everyone can 19 AL this tUma I'm going bo ask Jim Wastwond to
15 read that 15 comment on e remainder of padiamentaran proceduce, as
16 Bur 1 wanted te remind you that, In addition bo L6 we get to the motions & fittle later.
17 the procedures we'rs uging todey, Ehat you bave in your L7 Jim, take a minube.
1B  packet an expense reimbursameant form. Sa for your 1R ME. JTAMES WESTWODD: Thanks, Rick
12 milleage, we had a resolutlon at the House Iast year the 19 I'm Jim Wesbwood, and I put my name tag down
20 Board approved mileage relmbursement for your atendance | 20 because I'm very uncomiortable sitting up here,
21 et the House, Sa den't forget bo send those in I you 21 A parliamentanan is doing his or her Job when
22 want part of your mifeage mimburced, 22  everylhing Jusl goes smoalhly and you don't nesd me. So I
23 We hawve stectronie voling for our systern, and 23  hopoe thet will be the case Enday, As L goes aloag, I
24 everyone should have received one of Lhese plastic cards. 24  hope 1t's sart af Nke In Japanese thaater, when they have
25 And you have In your hand out Insoructlons about bow L 25 puppels, and people dresced i black and you see the
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puppets. I'm not missed or anything. T hope [ dizappear
fram your view.

The Presldent Is going te run the meedng., T
his meeting. I have told Bim that unanimous consent is
his friend. Yeou can move things along very quickly simply
by m=king lor unanimous consent. You don't have o go
thmugh all the dgmarole for a lot of metions and votes
an thimgs.

Sa dan't be Intimidated. IF you don't agree
with samething, ralse your hand. Ane. The whole idea of
padlmentaran procedure 1s be protect e nghis of the
minonty, but alse to move tings aleng smartly =o the
majority can get the business of the assembly done.

I wili whisper In the President’s ear IF he asks
rae, and only IF he asks me; otherwlse, this moming I'm a
potted plant. 5o that's the word on parflamentary
protedure. This crb sheet Is good, and we will see how
Hhings tum out, and I hope they will be vary smocth.

Rick?

PRESIDENT YUGLER: Thank you, Jim.

Part of my responsibiicy as the President of
the Bar and Lhe Bar Act of the procedures of the House of
Delegates & o present a report o you of the proceedings
of the Baard of Dlrectors since our the last meeting.
I've beeny vary proud to serve as your President, and you

Wt W b W R
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seryices or admizslgns We're going Lo remaln in ong
Rouse bogether, as one Bar, we hope for Lhe aexl 20 years.

The Faclity was builf by Qpus Northwees]
Originally we lezsed it from Opus with a leass-porchass
opdon. We exerclzed that opllon, In fact, this week
we're cTnsIng the purchace of Lhe bulding. 5o we will
take drle to the building in the next few days.

At dosing, I'm happy Lo report Opos Narlheeesl
will rermaln Nable under a master lease for any unused
space, and glven reat estabe projections in Lhe I-5
comidor, we'rte confident that there will be no Increace
In Bar dues becavse of that [adlty, for ak least the
four years remalning under the master lease, and we hope
far the nest 15 years In the fufure as the space 15 leased
up.

We should be very proud that we did this a5 a
Bar, and we hope that the fadlty will mest our
expedanens. And specal appreciaben gpes o Albert
Menashe, our past President, and to Ward Greene, who
worked =0 hard o do that. Let's ghve them a hand.

{Applause.}

PRESIDENT YUGLER: Ancther major locus far
Lhe Bar Lhks year has been conducting a natignal search
for a new executive diredlor. Karen Garst has been our
exetullve diredilor for the past 13 years. We love Karen.

W @ s mon s
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should Be very proud of the members of the Oregon Stats
Bar, which Is a very forward-thinking ar_u:l. deliberative
oty and remalns cne of the few self-governing
profesdlons

Your partdpation In the House of Delegates
ensures that the practice of law will continue to be
govemed by the judiclal brench and that our practice and
our professhmn wil be govemed by lawyers who practice
befare the Supreme Court.

I'm pleased to report that this year there's
besn & lot of change at the Oregon State Bar. On January
28, Lhe Bar culminated a five-years® work Igoking ak new
factimies, and we moved nbo 8 new Bar center in Tigard.
That was the wark of five different boards of the Bar and
fiva different Preskdents.

The Lake Oswegd Fadlity that we were In From
15984, thar we Bought for %2 million, sold for $8 million,
that strong return made sure thac when we purchased our
new building, that there wauld be no Increase In
membership dues b3 pay for that.

The bullding, which I hepe you've all had a
chance to vislt, alowed us to bring back the Professional
Liability Fund, thelr operatians Inta our lacllity, and oo
make sure that n the Future we wan't have ta splinter off
other Bar operatlans, such as disclpline, CLE or member
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She's been a great executive directar. She's served us
very wel gver 13 years, and she annoooced ber reUrament
effective December 31, 2008. 1 think Keren deserves B
round ol applarse,

(Applavse.]

PRAESIDENT YUGLER: I'm pleased Lo AAMINCE
we glsa hired a new execubve direcior, which may not
surprise you, We had a seanch committes, G we are
pleased bo annoypnce that Teress Schmid, whe currendy 5
Lhe execumtve director of the Anzona State Bar, will be
Jeining us this Wovember and offidally takdng Lhe r=lns
an January 1.

Teresa has been an Cregon State Bar member for
28 years, She went to law school at Lewis and Clark in
1588, praduated with me, and went on Lo work in Lhe
regulacary area- She briefly worked for the Oregon State
Bar In the discipline area and then wenl Lo Californin,
SHENT TéN Y2ars In management as — getting her Ph.D.
right now, and she Ras an Impressive command ol the
challenges Lhat [ace our profession. She's well prepared
Lo guide cur membership In these Umes, and we'll be
welcoming her In the next l'ew months.

I am alse pleased o report that we will not be
hawving a0 increase In 058 membership fees for 2009, We
don't expedt an Increass in membership fees for your Rar

LNS COURT REPORTING
(503) 2599-6200 ** {800) 366-6201
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dues for 2010, In fact, you may have realized this:

We're on a dues cycle abaut every Tour or flve years, 5o
we expecl maybe in 2010 to be psking for an Increase and
2011 lor Bar operations. I wenl Lo emphasize that
berause, again, the Bar fadllity, there {s no dues

ncreas= because af that.

[ also want ba palnt out that this year the
policy and govemance commitoes of the Ear has approved a
redistricting plan for the Board of overmprs and Mor the
Hou=e af Delegetes reglons. We're galng o be adding bt
new lawyers be the Board of Govermors and reale a new
region of Lhe Bar Lhat will be composed exclusively of
Crckamas County. This will requlré @ leglstabve change,
pnd we'll be presanting that im the 2009 legislature.

Alzn with respect Lo Bar govemnance, in March af
this year Lhe Supreme Court approved a revision bo the
MOLE rules, changing the name of the efmmatian-al-biag
requirerment Lo aocess bo Justice, and changing those
requirements of three credits to Hiree credits every other
reporTing perkod.

This was the result of a compromise. This
compromise arpse because of matters that came before the
House of Delegates and went on bt be the subject of a vole
thraugh & membership pebbon presented by Gary George.
And 1 want Lo thank Gary Seorge and members of the
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reporled b us Lhat the reserves of the PLF conbinee bo
growi. They now stand at 4.6 millign, towards a goal of
2 mulliom,

And Lh1s year ] askey the Professional Liatility
Furd 1o revlew the £300,000 limiEton tat we have had on
our coverage for 20 years. It's remaimed at a $300,004
limit. The PLF undertook & wery therough and exhaostive
study of that limit, and afler thoughtful consideratisn,
examining the reasons for that limiaben and the history,
determined -- and this may surprise you — 90 peycent of
all daimis are within the 300,000 limit. We belreve Lhe
limit should curmmently remalin In place and & sdequate at
the moment,

The PLF and the Bar also worked with a special
tesk [orce this year onsisting of SLAC and OAAP b0 better
coordinate the attomey-assistance programs. We have byro,
We have gne In the FLF, and we have cne Lhat's part of
disclpline, which Is SLALC, and they, through a tiisk force
reqert this year, are going Lo provide more efficlent
dellvery of professonal counseling Servlces,

Alsp on admissions, Lhiz year 2lbert Menashe
chalred an admisslens task force, looking at whether there
pught Lo be changes In the Bar exam. Those
recommendabions are before the Board of Governors. I¢
might surpnse you ba leam that we admit each year
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diversily section far worklng so hard this year be reach 3
compromise on Lhiz issue. And we hope that Bar membership
will appreciate Lhal this |s the resul of a8 compromise.
The court has approved those rules.

‘This alsa |s Lhe 20th annlversary of the
prefesslonal Llabllity Fund. Oregon remaing the enly
state In the pountry with mandatery malpractics insurance,
Think about that. This year the PLF hosted e Naticnal
pszoclallon of Bar-Relaled Insuranea Companiss, and 25 you
Lsten to sther Bars, bravel b other Bars, you realize
Lhey're sUll struggling will whether or nol slomeys
should be Insured ar should not be Insured and for hew
much, whether they should disclost that or nok.

We don't have thosa problems. We have 3 unigque
and highly surocessful fund that prodects the publle,
protects lawyers, and makes surs that Lhere 15 sufficiant
funds present in the evenl of malpraclice. And Lhe FLF IS
In a unlque position hecaursa it"s able to coordinale and
reduce clalms (hoough ks attermey-assislance programs and
Is pffuce management programs.

I'm plaased Lo report Lhet Lhe assessments far
2009 for Lthe Professional Liability Fund will emain al
£3,200 per acUve lawyer, just a5 it was lasl year, The
PLFs healthy, and despile a lvss frem Invesoment retums
Lhls past year and an Mereess in ¢dalns frequency, tls
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between A00 and 1,000 new lawyers and Lhat Blmast 50
percent gf the active membars of Lhe Oregon State Bar have
been l2s5 -- In practice 1ess than ben years,

Yauth Is coming, and the Bar is weall prepared o
meet the challenges, the generalional challenges, we hear
sa much about.

Our Bar is also omigue in that we're part of a
Mve-state redprodby compact betwesn Washington, 1daho,
LUtah, Oregon, and Alaska. This year we added alaska, and
1 think we're at the ferelront of the Idea that borders Lo
practice are coming dawn. We should be proud of that,

This year at the Bar we've hasted many open
houwses. We've hested & Rule of [aw Conference., We —-
thiz week, harg in Band, President-Elect Gerry Gaydaos
haosted a Futures Cenference, which was brgught begether o
bring together Bar kaaders and members fram agoss the
state n discuss the challenges for the future of our
prafession and b help us priccfdze those over the next
ten years.

W hested ABRA President Bill Newcomb. We
creabed an advisory board of 056 past presidents. There
have been numerdus eyents. I've mek with almast every
local bar, bar officers, traveled the state this year.

Been blessed ta atlend many speclalty bars' events, OWLS,
OMLA, OTLA, and Lhis year made an eflort to meet with as
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1 many nbal courts as we can. We've been ablke ta meel 1 parcof that, aad [ think Lhe Bar i ak Lhe forelront of
2 with three ar four bribal courts bhis year, and [ hope 2 belng 3 full parmer with the Berwh and making sure Lhat -
3 before the end of the year Lo add mibal courts (o our 3 our prafession 5 45 prepared as possible for Lhe future.
4 network gl connections, because we do have a shared 4 That conddes my report. I just want Lo tell
5 interest and concem Jor the pracgce of law- 5 you Lhal my year & not aver. There's sUll a lfew mare
& Two years aga the House of Delegales approved 2 & months o go, and [ really am thankkul for the confidence
7 renewal of a $30-per-member assessment. Thes year we had | 7 you have pulin me a5 your President. You have a greak
8 a soocessful OLIQ program, and this year with the help of B Poard of Govemors who works diligently every manth bo
9  the diversity gecdon, the affimmative acton committee, 9 make Surg that we remain self-govemning and Lhat wa @n be
10 and minonky bars, we hired Frank Garda as our diversity 10 prowd @ be lawyers representing our dienls.
11 program adminlstrator. 11 Thenk yau very much.
12 The Bar continues ta wark hard w improve our 12 [Applaose.]
13 commitment ta diversty. We nesd to make sure that our 13 PRESIDENT YUGLER: Before I mave \o disss
14 Bar reflects the publlc, $a that members of the publis 14 the ageada, I'4 lke o call on Chief Justice David Brewer
15  have canfidence in our professlen and in the legldmacy of 15 o provide us with some comments. Our Chiel Justice |, [
16  the rule of law. I& think, wilth Jusbce Ruth Bader Ginsburg tus maming In
L7 This year alsp I'm pleased bto report that one 17 Portland, and I want Lo thank Chiet Justice Davld Ergwer
L8 year agg, al this meedng of Lhe Hoose of Delegates, you 1B For jeiming us Lhis moming.
19 approved a resolutfon @iling on Lthe Board of Governars o 19 HON. BAVID BREWER: Good moming. I bring
20 appose Inltabve 51 and Tnitlatlve 53, Inldalive 51 20 you greelings from Lhe Chief, wha waould, trankly, give
21 would have put a cap on atwomeys' [ees In condmgent fee 21 anything bo be here with this groun today. He asked me Lo
22 c¢agzes, apd Inltdathve 53 wauld have created basically 22 pass an lo you his strang beliel thak the pargnership with
23  mandatgry penaltles for so-called frivalous litigalen. 23  the Dregon Stale Bar |s the most mpartant relatenship
24 T'm pleased that the Bar worked with Lhe 24  that our Oregan Judiclal branch has, with any af s
25  {Campalgn Agalnst One-Slded Measures, and nelther of those | 25 exbamal sktakeholders.
14 16
1  measures qualilled for the bellok. So we will ot face 1 He @5 at Willamette University this moming In
2 those challenpes this year. 2  mestings that Indude Ruth Bader Gipsburg, 2nd so he had
3 [Applausa.) J plaaned o do thet for some Gme and can't joln you and
q PRESIDENT YUGLER: Butl need ba wam yaou 4 has asked e Lo be here with you today, And 1'm very
o that the threat Is not gene. The Inltlatlve proponants 5 hooored Lo be here,
& have threatened o refile these measures far 2010, and T & I warik o mngratulate you, before I ghve you a
7 20 on the Howse bo remaln vighane In the year ahead 7 few remarks Lhat I Lhink reflects some pf the ChlgPs
& should these measures be refiled. B projects and goals in he years o come on the Futures
-] Fnally, I'm pleased @ report that aur % Conferene that you held yesterday. I had the privilege
10  relatisnship with the Bench 1 think |5 sxesllont. This 10 of attending and particlpating and glving part of a panel
11 vyear I've had the pleasure ta work with our Chisf Justics, | 11 repart an thie Fubure of the ourts, from our perspective,
12 with (hlef Judge Davld Brewer. There's a task foree of 12  and I was very, very impressad with the arganlzaten of
13 our Bar and the Chlel to Implement the Gregqon sCaures 13 that program, Lhe subject matter of i and, most
14 program. , 14  imporiantly, as Germy Gaydes described It, the energy, the
15 We've worked with the Chisf ta make sure Lhat 15 creativiby, and passon that I saw In all segments of the
16 the Oregon Publle Oficlals Campencaton Cammiesion |s 18 Bar who were represenbed In that very Important
17 swifed and Implemented, 50 we don'e feca the challenges | 17 confergnce,
18 that we have over the [ast few years for inadequate 1B I congratulate you on your forward-locking
15 judicial salarics. And their repart was delivered just a 19  appmadh to what is out In front of us, becAuce the
20 few weeks ago, calling for further Increaces In judidal 20 challenges have never been greater; likewkse, e
21 salaries so Lhar we can contlnue bo atbract and maintain 21 opportunities have never been greater for all of us.
22 the best and brightest oo our Beoch, 22 Yesterday I had the privilege of passing on my
2 We need o make sure that the court, the Bar, 23 own personal view of some of the challenges we facn, the
24  and the poblic are prepared to move ferward inta the 24 opportunitles we lace as a branch In the future, and the
25  future. ECourts is part of that, adequate salaries is 25  four things I w@lked about — I'm ot gmng b repeat them
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1 laday, because I want bo @lk (rom the Chlef's perspective L users bo file decuments eledcanically, pay [ees and (ines
2 boday -- invelye techridlogy, workload challenges, 2 aver the Inlemnet, and have online aoeess bo case
3  performance measurermtient, espedally Judidal 3 infermabion and puble records. They'lk be made possible
4 accountablity, & plece of that, and the oruclal legacy 4 by using electronic content management. e-fling systems,
5 that the courts have Lo dellver lafr and Impartial 5 The Supreme Court's pllot project for e-fling
& Justice. 6 and e-payment was rolled out @ month and a3 half ago, It's
7 And Lthose are Interconnected themes, and you'll 7 had several usars. Eady reports are that Lhe Bar
g  hear & Noke bit of that In the next few minutes a5 [ oo & baming 15 working well. We do want your feedback on
g through some of the projects and challenges the Chiel g that because the Court of Appeals I5 Lhe next rolloul; fior
10 ecked me to discuss with you today., 10 both e—payment and e-fiing. And we're planning Lo have
11 But I agree with Rick: The partmarship betwean 11 first madules ef document management done by next March.
12 the Bench and Bar In Oregon has never been stronger. Our § 12 This will be an absalutely critical advance In
13 communicaton, which Is the pime mover behind any 13 aur eoure for getting s work done, 'We'll be able Lo go
14 parmership, has never been better. And it's absolrtely 14 paperess sooner rather than later, eliminate al the
15 critical that we help yoo, not just with our hand oul Par 15 archale Rle-ransfer problems we've got, Including the
16 your support, But In any way that this organization leets 16 loss of threaded Informaton that doesn't end op geltting
17 that the Bench can afzo [willl Its part of Lhat 17  pubhshed.
13 panmnership, becavse i has bo be bilaleral Lo work, and 18 One of the mest Imporant things In yeur law
19 we're very, very keenly aware of thak 19 firm and In gur Coures Is g malntaln Institubonal
20 I'd like to Mocws on several key partmerships == 20 kmowledge, have [t properdy keyed, indewad, and threaded.
21 Rkk glluded to a couple of them; Tl be brigl == between 21 This 13 something, because we run on a demand Meld in
22 the Bench and the Bar thak are coribical Lo our progress In 22 terms of our worklsad In the court system, Lhak I'm
23 the coming years, The first, as Rick alluded o, 15 23  escled about as we move Ferward,
24 technolpgy- You've heard aboot the eCourt project that 24 Rick menBHoned bo you we've got a palicy law and
25  the Chlef is miling out. IFs the mosl ambitiours single 25 standards cpmmitcee. One of the biggest challenges in the
18 20
1 prakect thet the Oregon Judiclal Depatment has engaged in | 1 eledlronic eourt protocel 15 ma intaining confldentality,
2 Ithink In Its histery, In terms of bath &= scope of the 2 having the rght wells of aceess for Informatlon. The law
2 action plen, frankdy, and the budger that's Invplved too. 3 poficy and stendards commitee will be warking with the
4 And we have a history In aur publlc sector, in 4 Bar very, wery clocely Lo ensure that Qregen laws and our
5 Oregon and across Lhe natlon, of not doing these projects 5 polcies and branch suppert Lhe move Lo paperess and
6 well. And one of the things that we're bound and & elecTonle eourt environment-
7 determined o do Is net to repeat some of the mstakes F We drafled Unlform Trilal Court Rwles for Aling
B reflected In that history, but go forward very, very 8 documents electronically. They're now avallable for
9 purpeselully. 9 pubik review and comment, and a5 1 sakd, the commitee 15
i) Weve got a Rve-year plan o boild & statewide 10 currently addressing confidentiality Issues relating Lo
11 courlhouse that's accessible to all. We call it eCourt, 11 ealing access for court reconds. And we are lapking very
12 amd s @ web-based courthguse, It will be the ane place 12 closely at adding a number of modules at the appellabe
13  where the peblic c2n conduct 1its business with any court 13 |evel thal 1 think will really be exdting over the next
14 Lhrowoshowt Lthe stake 2477, from throughoot the ward, 14 year or bwo, It's going to come out In chunks. 1 think
15 throwgh the use af the web. Much of the greundwork for 15 that's the only right way Lo do it
16 this plan was lald last year, aod T just want to menbion & 16 Uidmatealy, what we're gelng & be brying Lo
17 couple of the Inftlatives, 17 train our judges ta do b5 to substiide these wheelbamows
18 FIrst ks the web partal. This Is the door Lhat i8 of briefs thal we're used to readlng for a zip dnve, And
19  will provide 2 common and consistent electronic aceees i2 Il you can Imaoglne the cultural change that Lhat's going
20 polnt to 3V of the stEte's Cirouit Courts. Not 1o make 20 to involve, well, you Know what we're up against. So,
21 them all plaln vanllia, but, again, to have the same ook 21 techrology group.
22 ard fee] and baslc Information protpcols Hhat are being 22 Publc sfficlals compensatian. You heard whak
23 shared around Lhe state, 23 Rlck =ald. I had the privilege of particlpating in Lhe
24 We'll add new smervice deliveries bo the portal 24 process that led to the reporet that just came ook, and it
25  over the next several years. These will enable our court 25 Iz publie. The commisslon itself is recommending Lhat
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1 judges in the brandh recelve the medlan salary ol the 12 1 judge lo by a really exciung, complex Civil case about
2 contlguous western states, which would be a substantial 2 len yeoacs ago m Lane County. Let me Ll pou what
3 " Increase for our judpes aoross the board. 3 happened.
4 I've always been one the Judges wha has been 4 Lawyers will go nameless, I don'c think elther
5 most reludant oo talk about this, becavse I think IE's 5 of them are In this reom. But It wasn"t one of thase
& ahways risky lor Judges to actually @ik about salary £ last-minute courthouse settlements that you ofien see when
7 Issues. It lan't persenally an Issue for me, but It 15 an 7 you pive somebody a gentle nudge and, you know, say, "Hey,
8 Issue for the branch, It's an I=sue for the public, and 8 you know, [ heard opening statements. What de yoo think="
9 It's an Issue for you because IF we'ne not atracdng the 9 [cwasn't one of Lhose things at all.
10 best lawyers oo the Bench becawse the oppormunity costls | 10 Eut afler the [awyers had surveyed Lthe jury room
11 koo great o axne Into public service — as you've got 11  n a very, very cnucal case, Lhey settlad Lhe cassa.
12 Kklds golng to alege and all the other expenses we lace 12 Laler one af them cama and told ma, ke =1d, "ludge, would
13 ’ ps we reach the most productive phass of our economle 13 you hike to knaw why we serlfed thar case? Ii's be@uss
14  llves —- we are ot gelng te have quallty public Justles 14 we were concemed, among other things, about having the
15 In this state. And 5o the Bar's support has been 15 jury for three weelks sit in tis hdle cubide, with all
16 absslurely critlcal In meoving this akhead. 15 these dusl bunnies and crap hanging out of the celling and
17 Slnce we've got unfomunate economle forecasts L¥ Lhese broken chars, and wonder if what they're doing was
18 coming out Aght now, and we're hearng things from 13 impor@ant enough o amount to public justlce.”
1% leglslatve fscal suggesdng that we're going e be 19 And we got problems lke Wthal In courlhouses
200 atrugalirdg, unless the forecasr Improves over the next sl | 20 amound the state. IF we don't show respect for the
21 months, or four menths acually, W even malntaln 21 fadlitles whare we do |usllce, people won't belleve
22  easenrlal budget levels; iU's even more Important that our | 22 Jusdce Is done In those facllilles. And aldwoogh w&‘vel
23 legeslators understand that this committes's 29 gat some very nlce coarthouses around Lhe state, we have
24 recommendadeons matter and, if at all pessible, |t needs 24 many, many difterent challenges.
25 o be Implemented In this sesslon. And our hope |5 that 25 And the Chiel has gone all over the s@oe ta
"22 24
1 It wil be. 1 vigit county boards of commisdoners, Unlon aod Wallowa
2 Again, without the Bar's support, this never -2 county most ecenty, whers there's a huge challenge, and
3  wuould have happenad, We would have never palten thisrer. | 3 is meeting with people and & engeging in B process of
4 We are eternally grateful. 4 local solutiors. This all goes back o the early “BDs,
5 " Couort Facilibos, Iwas 3 tnal judge in Lane 5 with what was thoughl Lo be the [egigative compromise at
6 Coonty for six years. As you knaw, this 15 another ane of & Lhat Eme thal gave Lhe funding of the ourt operations Lo
7 the Chiers hugea inltiatlves. For the Nrst Hme ever he 7 Lhe state, bul left the ownership of the Medlities wilh
B gok puble funding, over & million dollars Last session, B the county. .
9  bo do a study on coorthooss facilities across Lhe stabe. 9 That zsort of divided ownership and operation has
1 We hawve 27 judidal districts in Oregon. We have 27 108 challenges in Lhe best of situabpns, but it has been
11 separate, different, unique iberalions of the same 11 extremely problemabic. We need bo [ind a win=win
12 prablem, because anch of those counties and Judicial 12 soloboo, ounty by county, acroess the state. . Right alang
13 districts involves a delicate parbnership wilh the county 13 with technology, that & the big challenge that weve gob
14 government. 14 gaing fpnerar, .
15 And there js no one=size=Jits-all splution for 15 Real quickly a couple of other things, and Lthen
16 bhis, but 1 can el you this: We've got courlhouses 16 I'l sit down. We talked yesterday some about the rishs
17  around the state Lhak are comverted hospital faolbies, 17 ol erosion ol ciwil justice In this stale, As you kngnw,
18 that werg never suited Lo a public jusiice Facllty. 18 the [uty rial Is dedining on the dvll slde espedally,
19 we've got courthpuses araungd the state where you still see 19  butreally on the criminal skde oo around the Sate-
20 remnants of ashestns abalement golng an, where theres npt | 20 We've got a bunch of young lawyers now whe have less fire
21 adequabe malntenance, where there are dust bunnles and 21  In thelr bellies [or the Idea of oying thelr casa o a
22 broken chalrs In the Jury ragms, 22 Jury and for that whale -- the Importance of that whole
23 And the most polgnant example of how this 231  Issue of public parUdpadon and validaten of our
24 problem shapes up for you and for the public In Qregon 15 24 JusTce SysLem.
25 @ reminder | had, when 1 was gettng ready as a trial 25 Those of us who tred a bunch of Jury trials
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1  eparer in our careers understzand the zeal thak you leel 1 the jury wenk sputh. There's something magl@l abouk what
2  Far that part of the process, ADRS have been great, ['ve 2 they do, and wa're at nsk of losing that.
2  been one of the garlest, strongest advocabes for AGR, Dot 3 Finally, I want bo mention Lhe strabegle
4  we'we got bo watch and malke sure the pendoflum doesn't 4 planning process that the Chrel's got going, and I wank Lo
5 swing so far in that direction that people feel that Lhey 5 s=olidt youor input and support for that. Al of yoo have
B cantgel into ourt and by cayes anymaore. & heard of Lhe Justice 20,20 Visien for Oregon courts. Thak
Fi Our judges need tp be hospitable D hals. 7  was adoplted in 2000. State planned elements with some
B They can't bully people ko sete cases. They've got bo 8 pnonties thal were adopted in 2006, and a number al
9  be able, willng, and ready Lo bry cases. We've got some 9 [nidatives are under way in connecton wilh that.
10 people coming Lo Lhe Bench who haven't even waktched vair { 10 Ve have to, just lke you, engage in purpesebul,
11 dire done before. And so we've got a situabion now where 11 strategic planning, where Lhe process & oitiEl but ik
12 we're at great rick of losing especially civil Justice in 12 doesn't become Lhe produck. And that's what we're biying
13 that public paricpation and impnnt on Lhe process. 13 bo do righl now. \We're in the process of adopting a
14 There are several groups Lhat are really workiog 14 20{9-2014 strategic plan, which we hope b do by December
15 hard on this problem. I waol Lo encovrage bhie Oregan 15 ol this yetr. Committee’s been meeting snce July. IPs
16 Shate Bar o lake a good, hard look at it Judge Janice L& on the [ast bade [Fs going te have us look al
17  Wison in Parland, the Multnemah County Bar Assooabion, L7 Important demagraphic and enviranmenkal fadors, Including
18  zeveral of you here are involved in A Jury trial project 18 access by Information.
189 up there, boying Lo figure out what kinds af salubons we 18 The demographke [s3Ues [0 aur society i Oregon
28 ¢an da to redoce the expense and the detwy, becanse thie | 20 aod around the counloy, Bolth 60 aging socisty and
21  ame Lhe two Biggest drivers in Lhe system. 2L  pepulslmn, mcreased non-English speakers in the coorts
22 The American College of Trial Lavwyars -- Lhere 22 and interpreter use, Immigration, srd a matter of brirging
23 may be some people on that L=am here today —- are looking | 23 Justice to all and respeciing cultural diversity. Alsa,
24 gt three poscible approaches and are thinking of drafting 24 drug and akoholte eptdemics, specialty cours, court
25 Uniform Tral Couct Rules thet the Chief can kok at that 25 governments, caselsad growlh and complexity, and Busingss
26 28
1  wouid meake some opdons avallable to make Jury trials 1 continuky, all of those Factors are envirenmentzl factors
2 gukcker and less expenslye. Ome of them s a trial 2 thatwe're t=king Inke account as we move forward with
3 de noveo project, kind of lIke a lizle bk of the old 3 this soateplc planning process.
4  distrier court, whers you ga Inand ry something b a 4 As T mentoned, In Oregen, funding for the
5 slx-person Jury real Quikck, and then you can get a trial o courts Is always a dellcate matter. We depend on the
& de novo if you need it, on the theory that you probably & Income ax virually exclusively and the general fund, and
7 wouldn't ence the jury spoke. 7 the econgmic lorecasts rght now are not good. We're aba
] Another would be a fast track, where you agree B critical point where a number of projeds relating to tech
9 o limlt some metlon practdce and agree to Im some 9  and facllliles and strategic pltanning need to move
10 discavery and, in exchange for tat, you get a quicker 10 forward. It's going ko be all the more cntical Hhat we
11 trial date. 11 work hand in glave, ommunlcate [n real bme with the Bar
12 A third thing that's belng done & dvif lawyers 12 gbout e Bench's needs and your needs as |t relates (o
13 who can't get Into a courtroom argund the state now are | 13 pubdic justice gver the next bignnlum.
14 wvolunteering with DAS" offices and PDs' offices to help 14 We [ook at Ballot Meagsure 61, We lgok at Baliot
19 by misdemeanors. 5o you get a win-win, Many of those | 15 Megasure 57. Thosa hava real — Lhat's the Maonix issue.
16 DAz and PDs don't have enough lawyers to by the 15 Those have real consequences bo our system if those pass
17 misdemeancr casas, and many dvil lawyers can't get 17 because they will add encrmous costs to our ariminal
13 experience In 2 courtroom. 18 [ustice syztemn. We hope the Bar will continue o be part
10 T rarse those issues briefly. The Chief cares 18 of the very oitleal conversalion on the Inldatves that
20 deeply about them. We can’t get the poblc o suppert us | 20 are in bloam this Nowvember.
21 irthey don't trust us. They don't frust us unless we 21 Rlck, T've lzken more than mry ben minutes, 1
22 hold the window back and mvolve them. And Jury 22 apolpgize o all of you For that, Last thing I'll say o
23  parbicpation ks the number one way to do it. 231 you s thls: I was a litHe embarmassed yesterday when 1
24 I tned, as a judge and lawyer, hundreds of jury 24 rtame in betanse I'm kid of ke Hmer Fodd, and T was
25 mals, and T can count on the Angers of ane hand where 25 underdressed. T said to my panel =~ everybody was all

LNS COURT REPORTING
(503) 299-6200 ** {800) 366-6201




W m - & b W R

I R N T
mthHﬁmﬂﬂHmM:EE':E

29

dressed up, and I looked ke I Just came In with my lunch
bucket. But I knew when I came here belare you today, [
I didn't wear a coak and bie, somebody would el Paul
DewMuniz, and he would e very dissppomled In me.

Sa thank you very mudh, and I really enjayed
being with you nday.

{Applause.]

PRESIDENT YUGLER: Thank you. I'm now
polng Lo call on Ward Greene, wha chairs our budget and
NInance committes, to provide & report on the Board of
Governors' budget fRnance committes and on our leadership
repart.

MR- WARD GREENE: Actually, I'm pleased Lo
be here mainly because I can bell you whar Rick has
already mentlaned, and that 15 that the Bar Is cdil In
pood shape. There will be no dues increase Lhis year, no
dues Inorease next year, We are closing on tha bullding
nexl week. The ﬁnarucing’s-in place, and the macier
lease, as Ride mentioned, will assure s thal Opus will
continue 1o pay for the unused space, at lesst for armthar
faur years. And with any luck, we'll have tenanls who
will =tay and the Bar will conbnue Lo enjoy 1B naw
space. Budget's In good shape.

1 dan't have anything else to offer,
Mr. Preskient, unless Lhere's something else yad wank me
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thimk Judy Henry was President, and that year, following
the fallure of @ quorum, there was a business mestng put
tegether In Portland to conduck the ussioess of the Bar,
and Il I remember, that was well-attended because of the
dlsappolntment and T think == T don't want o call it B
orisks, but T think embamassmeant that eoourred as a
resulc of the Rllure o muster a quoram.

I think every year we bry Lo do somelbing new
with the House of Delegates to keep it a vital force In
our govermance, and I bhink hisoacy has shown that the
Town Hall fermat has pluses and minwses and the House of
Delegares doas, As ¥ou [an S22 on your agenda dus year,
we were gaing to ry be address some of the dificulcies
we have with the bwo resolutions. One was be provide that
the ex officle members of the Hopsas of Delegares could
appaint a delegate In their absence, but the slected
delagates could mot, as @ means to encourage Qreater
atcendance.

Each year I've watchad presidents struggle, hold
thelr breath to see whether or not there wonld be a
quorum, and presidents prey What no one would call a
question to see whether a quorum remained. I think that
the falfure today o muster @ quorum Is an Indication that
more vork needs to be done to deal wilh our -- aur
govemance |ssue.

bom oW e owm b ow o e

I X R T e T - I
[T, B SU T K =T~ N - B - - B B - B F I T 7 R =

30

Lz carmment on,

PRESIDENT YUGLER: | think that's the
briefest I've ever heard you.

{Laughter and appiese. )

PRESIDENT YUGLER: 1'mi Eold we're sl
walting far tbwo people [or & quartm. S& I'm gelng o ask
that people ke 2 momeat, gel some coffee, and we @n
reconnatter In just a few minutes.

(Recess from 10:46 w0 11:04 a.m.)

PRESIRENT YUGLER: 1 see came folks =il
out there. ot a few more stragglers.

Qay., Thank yoo. Ladies and gendemen, Arst
of all, 1 thank all of you who have come to Canmal Cregon
mw atrend Lhe House of Delegates ought ta be applauded lor
your efflort. We remaln ==

(Applauze.}

PRESIDENT YUGLER: I'm disappointed o
repart Lhat we are 56l two short of a quoruem, and I'm
advised thar we cannet conduct business abzent a quarum
ared that Bny effort 1o debate the resolutnns or 1o —~ ko
vote In faver or oppose would have na binding effect, and
that even if we were 1o proceed In Lhat manner, |
ratificabion i3 not something that |s really in the ands.

I think this hes happened ance before, nol with
Lhe Houee of Delegates format, but with the Town Hall. I
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There [= & resalution Danny had on the table
that woubd hawve reduced the quorum to 50 percent of the, I
think, elected members plus one- And, frankhy, I'll speak
for my=elf alena, and that |5 I we need lo reduce a
guornum down to 50 people or o, that says something, It

. says that we replly need 1o resxemine the strucmure of Lhe

House.

And T wank to tell you alse 1 think that the
House 5 neceseary, I think I's shown, with what's
happened with the miltary adwvertising, the elimination of
bias and some other things, thal I think the Board of
Govermars does an excedlent job of providing policy,
govemance, and direction for the Bar and really running
our profession,

Put, you koow, we're all lawyers, and we know
that there needs ta be & check and Belance, and the House
is gne way o da Lhat. Wa have member resslutons as
aneother way o do that I Lhink it 15 essential Lhat
there be & compoenent that provides direct input for
membership beyond the Board of Govemors.

_I'll pledge bo you Lhat the Board will disouss

the way In which @ respond to our inabiliby b mesoer &
aquerum today, and we hawve one solurtion here and enather
=olutian that Danny presented, and we will try Lo present,
85 500N 35 we can, 5pme additional mears to deal with & --
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1 really B problem. 1 elected, and press bwo i you're ex offitio.

2 S¢ I want o thank you personally on behalf of 2 Tell me when you got that on there, Jared.

3 the eatire board for coming, becawse we cannot conduct 3 I can't hear yoo, Jared. Okay. "Sart ol is

4 husiness, 4 close enough.

5 Jaretd I entertzIn any member comment thak 5 All nght. Se we're going o use LRIS a5 & LesT

& anyone wants Lo make, and 17 recagnlze anyone, & question, and the quastinn is nok 1o vote o suspend the

7 GaryT 7 rules. The question I'm going ba present & Ehat If you

g MA. GARY GEORGEFF: Thank you, B are an elected mermber of Lhe Hause of Delegares, please

g Mr,. President. Gary Georgeff, elected delegate, out of 9  press ane; and if you sre an ex officio member of the

10 =ate, residing In Brittsh Columbla, 10 Howese of Delegates, ploase press bwo; and 1§ you don't
11 L have a suggestdon here. Can't be a maban, 11 know if you're ex officio or elected member, press three,
12 can'T have any Wnding effect, but [n ight of what's 17 beeause you don't even know why you're here,

12  happened, we dp kave b resglutions, and I'm gaing to 13 {[mighter.]

14 make the suggestion that we salvage mome of this Bme. 14 PRESIDENT YUGLER: Okay. When l =2y

15 Collectively, [ dent know honw many thousands of dollars 15 “three,” everyans push Lheir butoon, and let's see what we
16 of atlomey time wa have here at this moment, buk could we § 16 got hare.

17 salvaoe |t and discuss the Board of Govermaors' resolubion 17 Okry. 5o In answer bo RobB's question, there are
16 onr deslgnabng altermate delegates for ex offico members? 18 B2 elecred members here out of —- 1 think there are about
19 And we can discuss Mr. Lang's resolution? 19 110, and Lhere are 25 ex officlo members here, and I'm
20 And that the intent would be that afler that 20  guescing 3t least 15 or 16 are members of the Board of
21 discy=sion, same members of the House of Delegabes may 21 Govemors. And there's one absain,
22 themsslves present & petibion Wo Lhe Baard of Govemors 22 {Laughter.)
23 Faor one or either of these, or perhaps fac a membership 23 PRESIDENT YUGLER: But we do have 108
24 wvole. 24 responses, which shows you we are two short of a quarum,
25 Mr. Browning -- my experience 1§ with membership 25  because we need 110 for a quorum,

34 36

1 pendaons; as you knew. Mr Browning reminded me tat — | 1 Gary, why dont 1 da this: Yeu know, people

2 I Lhink the House of Delegates c2n do that oo, We can't 2 have come 3 lng wy, and Tde not want 1o waste anyhody's
3 do it here, but M we can get enough members opether, we | 3 lime. [ Lhink there 8re bwo guideposts on here as

4 ¢an submit samething to the Board. I wouldn® (ake very 4 potential solutkens, and I do agree Lhat [T may be warlh

5 long IFwe just Iimit the discussion o those beo 5 discussing, and maybe a2 Just an advisery vole to Lhe

& resoluboans. 5o, that's my suggestion. & Baard, the two mesolullens pertalning Lo Lhe House sf

7 PRESIDENT ¥IHGLER: Thank youw, Gary, 7 Delagales governance, So Il aslk you Lo —

B MA. ROBEAT LeTHEVALUIER: Rob LeChevaller, B UNIDENTIFIED SPERKER: Rlck, can L just ask

9 elected delegate from Reoglon 6, 9 aquestion thal T don't know the ansver bo.

10 T think also it would be helpful o Aod out, 10 PRESIDENT TUGLER: Yes, lanel.

11  maybe by voting, to Bngd out how many elected delegates 11 UNIOENTIFIED SPEAKER: Since we do not have
12 are here versus nonelected delegates, just to determine 12 & quorum, do we not meel or da anylhing for another year?
13 whether we have -- whether we have a majanky of the 13 PREZIDENT TUGLER: Np. We can calla

14 elected delegates, 14  speclal meedng. And I'm golng Lo disouss with the Board
15 FRESIDENT YUGLER: I think we == well, we 1% of Sovermnors, number ane, whather Lo call 8 special

16 an procesd In that fashion, Tam not opposed Lo having a | 16 meellng. I so, when and where; and twao, whether Lhe

17 general disnusslon, but the dificulty is that without & 17 pralergnge 15 Go walt or nol.

18 guorum, then b s nothing other than a general 18 5o, Teresa?

12 discussign. IF people wantad bo, For a best vore, ko 19 MS. TERESA WENZEL: PMease remembwer ba
20 push -- maybe we can bring up a test question, Jared: 1A | 20 reoum yoor votng devices. 75 budks for anybody who does
21 i you are edected and 1/B if you are ex offids. Mayba 21 neC Thank pou.
22 we can do that and just sabisfy curipsity. I know we can 22 FRESIGENT YGELER: Yes, when we're done.
23  HfAgure it out in the back. Thiz might Be a quick way to 23 Chkay. Why don't 1 do this: Since we are nat --
24 answer bhak queshiogn. 21 don't have a quorum, we @n'L conduct business, I wanl to
20 We're going to have == press one Tor if you ars 25 provide a few minutes for pesple who would want Lo speak
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1 in favor of the Board of Gevemers resalulen number 1 Fellow delegates, members of the Board of
2 three, whith is ibem number ten on your — 2 Govemnors, [ appreclate this apportunity to Ty ko salvage
3 UNMIDENTIFIED SPEAKER: Can I Just ask one 3 alicde bit [rem our meestng oday- 1 saw this — [ had
4 guestion? 4 & concemn Tor this geing back a couple of years 2po, and
g PRESIDENT YUGLER: Yex. 5 s=ol euthored a measure which s In the -- In the list
6 UMIDENTIFIEDR SPEAKER: Can we get Lhe exact & here, and [ thought the best way to do It woold Smphy
7 number of ex offida whe acturlly cauld be bere and the 7 have Its kem -- agenda ltem 16, House of Delegates
B exact number of elected delegates oo we knaw, sinoe we'te B resoludon He. 5.
9 disoussing spedfically allowing ax oMo and there are g And the concept |5 that we woold use the 110
10 25 here, it waeld be nlce Lo know how many there acually | 10 elected delegates a5 the base, F you will, and 50 percant
11 are. 11 ol those plus one could consttme a quorum. Had this
12 FRESIDENT YLMSLER: We can give you An exact | 12 Been previously adopred, Il this was our rufe, we'd be
12 number, but there are approximalely S0-50, Tanet. 13 proceading fight now, because we had 62 elecmed delegates
14 UNIDEMNTIFIED SPEAKER: I'm Mary. 14 electronleally Indicale they were present here. In fack,
15 PRESIDENT YUGLER: Mary. I'm sorry. All 15 Ithink we got Lo 108, because we cowld court,  Under my
16 nght. There are apprommately 110 ex offic membecs and | 16 propesal, you'd also count those ex offlclos that are
17 approximabely 110 elected delegales. But we'll get you 17 present, and for & minimoem you would ook lowards the
18 the exact numbers. 18  elected delegates.
19 T don't want Lo, by the way, hald peopla, 158 This |s the House of Delegates, and so 1 think
20  because we are officially going o adjoum e meeting, o 20 here's nothing impure and there’s nathing sumepoitlous
21 T dont want o hold yoo i yoo want bo go. Bub i you do 21 and no secret agerda here, We'd Just simply have 50
22 0o, pleese drop your voting Lhing off. 22 percent plus one.,
22 But maybe I caén do this: A5 Lo ibem nuember ten 23 Naw, I'm gaing to suggest that ene af the
24 gn the agenda, who believe Lhat we ought Lo have 24 problems that led o this Loday i somewhat of a lack of
25 designees == mayhe, Jared, il you eould bring up that 25 communication and aoss-peliinizaden, and so 1 dld have
38 40
1 question -- wht belleys that we cught to allow ex offido 1 ansther llem which was that we have an erscrve
2  moembers heve a designee. Getthat one upthere. ltwould | 2 commidee, maybe a presiding defegate om each region
3 be number nine. 3 that could have gone amond and made sare Lhal these
4 Okay. Why don'Lwe do this. This Is jusL an 4 delegates that are absent knew Lthe meeling was on,
5 advisory vobe for bs, and the resslutian that's descHbed % reminder, and |ust keep the Inerest, keep things going 5o
6 in your packet, we're not going o take Tme Lo debale 6 we have maybe some @rpodling, 1t vaouldn't have Bken
7 Lhis becaes this 1 Just an advisory vete, and we're not 7 much. I think if we had had an execulive commiltes, we
B ecanducting business. But those who belleve thal T would B8 would have had two or three more people hore aday.
9 be advisable to allow ex officio members bo Bppoint B ] Sn 'm golng to ask you ba pass my resclubion.
10 delegate n thelr sterd, press one. And Il you're appeced 10 I don'tsee this as an allemabive Lo Lhe Bar -- or the
11  and think that ex afficio members ought et be able ts — 11 Board of Governers' resolubon. 1 hike Lhem both. 56,
12 orwe ought not change it so thal ex officie members can 12 that’s Il from a delegate. Thank you, from Lhe region.
13  have a deignes o Lhedr absence, precs two. and i you 13 PRESIDENT YUGLER: Dkay. AsIsaid, I'm
14 really don't know, press three. , 14 nor going to really have a debale on this as an advisory.
15 [Wole takeds. ) 15 | do want Tim Serdng on Lhe Board ta disoues with you --
15 PRESIDENT YUGLER: I krow conmie falks ket 16 or summarize for you the Board's disoussion aboul this
17" That's fine. 17 resnludon, and then again we'll just 2<k [or an adyisory
16 %o that's good news. Al right. 18 wvole here.
19 Now, let's congsider Danoy's resolution. Danny, 19 MA. TIMOTHY GEAKING: Gogd moming. I'ma
20  why dont ] fust give you a minute to desrmibe your 40 fourth year member of the Boeard of Governors, and I'm
21 resoltbon. And again, T'm not gaing to ack for any il chair of Lthe palicy and governance commiteee that I'm
22 debate. THis k5 the resolubon ttem number 16 on the 22 pleased ta be & part of for the last bwe years, And 1
25  agenda, delegate resplubon number Mve. Why don't you 23 will say this: That over that perfod of Ume, \he Epard
24 describe it 24 hes carefully exngldered this problem of pbaining a
5 MA. DANMY LANG: Thank yoo, Mr. President. 25 qQuorum 3l your annual megting, and we have been atremptng
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1 \e address Lhal prableny, L PRESIDENT YUGLER: I'm informed that we
2 Lask year we passed Lhe mileage relmbursement, 2  have a quorum, 50 I'm going to @ll the meedng Lo arder.
3 which we thaught would be an Incentlve for the HOD members | 3 I'm Rick Yugler, Presidant of the Oregon SiEbe Bar lor 41
4 Ip came to Lheir annual meeling. This year we had Lhis 4 days. And I want o thank yeu al for attending, and bo
5 resalutlgn Lthat's already been discussed and approved by 5 10E of yoo, thank you all for atbending agam.
& you, even though I doesn't coaunt, and we thought that -] I want bo welcome some lolks. First, T just
7 that would be halphul, 7 warnl to make a [ew announcements before we start. I just,
] We're aton smudylng other posslble means af 3 once agam, wank lo recognize our emecutive dircctor,
9  atrracdng a quorum. One was o have a semlannual meedng 9 Karen Garst, who's on the final leg of 13 years mwilh os.
10 of the House of Delegales Lhat would perhaps be scheduled 10 [Applause.)
11 In Lhe springtime at the Bar cenler, probably, In order bo Ll PRESIDENT YUGLER: And I wanlto inbeduce
12 develop same collaboratlsn and communlcaton between Lhe 12 Karen's successor, Teresa Schmid, whe's --
11 HOD and the Bnard of Governors, and be perhaps develop and | L3 [Applause. )
14 Insdl some energy in this whola process. 14 PRESIDENT YUGLER: I hope everybody gets an
15 Anpther possibllicy would be ta simply have all 1% oppordunity to spend Seme time with Terssa, [nlrnsdeos
16 of our Heuse of Delegates meelings take place In a more 16  yoursebyes, and I'm Surc ower the course of Lhe next few
17 centoalzed Im=atdon, not geographlcally, but maybe 17 menlhs and years well et ample opportunily 1o mest
18 cenbrallzed for the majenty of the HOD -n'w_mhers, which 1B Tersss. She's qreak. Welcome Lo Lhe Gregon State Bar,
192 would be at the Par center in Tigard, Those are -- those 1% And I alzo want Lo thank Gretia Capr and Robin
200 are possible sodudons that wa're stl] working on, but 20 Hodrand of the Oregon Court Reporers Assocfation for
21 this soludon thal Danny has suggesied we don't think s 21  Being wilh ug once again.
22 appropriabe. 22 [Applause.}
23 I mcan, we have & membershlp of 16,000 members, 23 FRESIDENT YUGLER: A few reminders. 1n
24  and lo conduct business wilh only 50 is really - |5 24 your packet you have a mileage expense reimbursement form
25  really not representative and jusl dilrbes Lhe whole 25 In yellow. You have 30 days Lo present that IF you wanl
42 44
1 process of the wey we canduct business as & Bar. And [ 1  your mileage rmimbursed.
2  would mcho the comments that Rick made previously, that | 2 And I wanted ta just brielly go through a few of
2 the salvtion that Danny has developed -- which |5 a good 2 the procedures that are on yeur green sheet, windch is tha
4 offarr by Danny, and we appreciate e — but IT's Just not 4 pardiamentary procedors that we'n going bo be osing. I
5 rthe right way to solve this problem. 5 want ba reind you that enly HOD members may Invoke Lhe
] PRESIDENT YUGLER: Thank you. & HOD rules ar pardiamentary roles and vote, but any member
7 Okay. Meow, agaln, Juscior the enjoyment of the 7 of Lhe Oregon Siate Bar can speak pro or Con.
& Board of Gavernars -- nok that we — IF you are In lavar g When speaking, therefare, pleasa identify your
9 of Danny's reseludon, press one; if you are opposed, 5 name, the city you come fremy, and the HOD reglan, If
10 press two; IF you don't know of wank to abstain, press 10 you're an elecied delegale, or ex ofiiclo delegate, Just
11 thres. And trust me when I say we — the Board of 11 stare that you're 3 HOD member, Proponents will have five
1?2 Govemnors tekes bo heart everything that this body does. | 12 munates Ly present Wieir cesatulion, and there will be
13 5@, think carefully and press your bukton. 13 throe minutes for each speaker, pre and con, after Lhat,
14 {Vote taken.) 14 and one minute for the presenter to close,
15 PRESIDEMT YUGLER: Okay. Wih that, Twant | 15 Propassd amendments must be presentad In
1& Lo pledge to your agaln that the Board will discuss, meet, 16 writirg, as well as any new |tems that may be added to U
17 and proposs some addidonal soludens. Width that, I want | 17 agends once we finallze the agenda, There's a pink form
18 o thamk you agaln far making the effort, for coming, and | 18 If you want ta 3dd something. It needs to be Inwrilng,
19  adjourn this mesdng. 19 and Lhal's there for your convenkence,
20 {The meeting woas adjourned at 11:25 a.m., 20 And a reminder: In maving te close debate,
21 after whidh proceedings contnwed on 21 whidh is oflen called "calling for e question,” L does
22 Friday, Hovemnber 7, 2008, at 1:20 p.m., at 22 reguice 3 delegate Lo make a proper moteon and o ba
23 the Qrepon State Bar, Tigard, Qregon, as 23 setpnded. IU's not debatable and will require bro-Uhinds
24 Follows: ) 24 wobs to cos2 debale before we can move o @ maln motlon.
25 25 Now, we do have the lancy ekectronic yodng
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1 system. 5o, everyone, If you have one of these, please I chocolale, vanilla, or bolh?
2 takse It aut hecauce we're galng to have a test question 2 PRESIDENT YUGLER: Well, IF's the test
3  and see if Lhese things worke The Inscructlons are In 3 gueston. As you can see, we have 125 responses, 30 we do
4 your packet, but the maln thing you need to know about 4 hawve a quoium. Mo doubl aboul that.
5 this handy-dandy elestronle voting sysoem |5 you may net 5 Al right.  So anyohe whe hasn't pressed thelr
& leave wilh thess things In your pocker. We know who you 5 butban, now"s your 13sl oppartunity, and we can now dose
7 are beeance everyone wha picked ane up has | number 7 that queston and sge what the nssulr Is.
£ aHarhed ta ks or her name, and i we don't get k back, B Oh, my girsh. Al night. Well, we're evenfy
8 there's 3 575 charge. 5o please make sore o retum these | 9 divided. T'monot sure f thal's 8 gend sign or a bead
10 when you leave, 18  =ign, but we're going ©e Nnd out
1L Secondly, each vole wil be entered Inbo an 11 All cight. Maw, the Mirst order ol business
12 electronic database that can be viewed, as needed, [or 12 Hiat we did not get be when we last met was to finallze
13 vedfication. And the buttans are really pretoy simple. 13 the agenda, ko adopt & [inal meebing agenda. And
14 It's warked out pretoy well. Use 17A for yes, 278 Jor ne, 14 everybody haz in Lheir padkat, of coursa, the agenda that
15 and 3/C for abstaining. The other umtens will not 1% was printed and Bmely deliverad bo avirybody,
16 reqister your vere. 16 And just Lo summacize the aganda, there pre
17 Bur remember, the last burmon you press willl 17 eight ilems == items number eight Lhrough 15. Board af
1B  reqister your vore. So If &t first you make a mistzke and 1B Gavermors resolutions are items numbec one through four --
19 you press yes, before 1 say, "The vales are golng to be 19 excuse me. They're on there ps (tens eight, nine, ten,
20 klied,” yau can press ne, becaose the last butten you 20 and 11. But those will be Board of Governors resalubians
21  press before the voates are tallled = the one thar's going 21 number one Lhrough foor. Thal's fallowed By exght
22 o count. Soeven B you press the scame number, if you 22 diferent resolutions Mmom delegates fmom the House, and
23 press 1/A thimes, four, or Nve Lmes, hecause yor'ne 23  tem number 20 way exdinded.
24  worried abaur [t being reglstered, I's only polong e 24 And the reason item nuember 20 was axcluded, I
25 reqister that. The lest buttan you press is the one 25  would Ike to explain, &5 because BOG bylaw 3.4 penmils
46 48
1 that's gelng o count. 1 the Board of Governors o exclude sny Items qutside of Lhe
2 When the votes have been recordad, youll see a 2 limitations set forch In Kellerv -S1ale of Callfomila,
3 green light on your device.” After you've pressed your 3 and Hovse of Delegales rule 3.6 pravides Lhat any ewcludad
4 button, IF it Aashes orenge In your littde hand, then it 4 ilem may be added back anly by overriding the vate af 1he
5 means that your vote was not recerded and you need o 5 Board of Governars.
& press b again. ' & 5o at Lh1s time we have an aogende, with kemg
7 Sa we're going to have a test question, and T'm 7 number eight throwgh 19, and we have excluded teem numbar
B galng 1o ask you bo press 174 F you tiink that we will 8 20, and I am asking al Wz time whelher we'll have a
3 get Lhreugh our agenda In under 60 minutes, press 278 IF 9 mabion for adoption of Lhe agends or 1o add or delele
10 you Lhink £ will take 90 minutes, and 3/C if you tink 10  items from the 8 genda.
11 we're going to be here for bwo hours. So please recard 11 M5, MICHELLE TNG: Mr- Yugler.
12 your vetes. 12 FRESIDENT YUGLER: Yes, Ms. Ing, I'll
13 [Yore taken.} 13 recognize yoo.
14 PRESIDENT YUGLER: Oh, don'r vobe yer. 1'm 14 M5, MICHELLE ING: Michells Ing fram Salem,
15 sarry. 1 have Lo follow Inscructlons. 15 elected delegale frown Replon &.
16 Okay. Here we go. Number one: Chooolate, 16 [ move ta susperd the rules, T have an agenda
17 wanllla, or beth. S0 quesdon — s 174 I you think 17  iterm bo add. It & — the fem Iwant Lo add does not —
18 wera going 1o be here In under an kour, 2/8 Il you think 18 does not prejedice the body. IL s a bopic LhBL carme up
19 90 minokes, and 3/C if you Lhink twe hours. So let's 19  ar our Futures Conference regarding out-af-siele aktomeys
20 recand our vobes, 20 practicdng In Oregon withoot & heense thrtrugh -- Lrerugh
2L UNIDENTIFIED SPEAKER: How many dmescan [ 21  openings in the arbitration rrles. And T think Lhat this
22  you vote? 22  hody should conslder Lhat addidonal agenda item, and I
23 PRESIDENT YUGLER: You can only vobe once. 23 requesl that this -- I requesl for a suspension af the
24 Tt's Lhe last ime you press. ’ 24  rmules, =ir, )
25 UNIDENTIFIED SPEAKER: IS Itreally 25 PRESIDEMT YUGLER: All right. & molion bo
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1  suspend the rules to add an item that was not submitked 1 MR, GERRY GAYDOS: Secanded,
2 within the 45-day me frame for submithng motions 2 PRESIDENT YUGLER: And Mr. Gaydos has
3  reguires a bwo-things vate and is nondebatzble, So at 3 seconded,
4 thizs Eme do you have a second pr your moton? a All ight. Agaln, nondebatable motlan. All In
= MR, DANNY LANG: T will second. % flavor of adoptbng and approving the final agenda, press
G FRESIDENT YUGLER; Mr, Lang has seonded B yes -- number pne for yes, number bwe far na.
7 your motion. ¥ {vole 2ken.)
] All Aight. So the Arst kem ko vote on is -- g8 PRESIDENT YLMGLER: Okay. all right. ler's
8  well, actually, the themn is going 0 require suzpensicn of 49 cee the Lolal.
10  the rules bo add this o the agenda. Sg, nondebatable. 10 All right. That carrles. Two people -- we have
11 MS. MICHELLE ING: T move o suspend the 11 an agenda. Thank yau very much, everybody.
12 rules, S, 12 The frst llem on the agenda Lhat we have Jusl,
13 PRESIDENT TUSRLER: Done that 13 approved Is i,em number elght, In-memaoram resalullon, and
14 M5 MICHELLE ING: QOkay. And nondebatable. | 14 the chalr will recognize Mr. Gaydos.
158 PRESIDENT YUGLER: It's heen seconded. So 15 HA. GERRY GAYDOS: I you haven't opened
i6 all in favor of iepending e rules to add Ms. Ing's 16 your packet, If you could, and laok at this sheer, I ask
17 agenda itermn, and after which, IF this does pass, then she | 17 your bo ook at thal sheet as we da a litde In memordam.
18 ean present her moton b actually add it to the agenda 18 I ask you to review those nameas, for we're not
19 and actually describe the modon. BUt in favor of 19 gaing to read each of Lhem, and 1 wank you to Lake a
20  suspending the roles, In Mavae of her presenting her 20 moment bo slow dewn, Lo Bke a deep breath, Lo remember
21  motion B suspend, prees 1748 IF you'ne In faver, 1/B 6f 21 the members of the Bar and Bench, the llves and commiomeant
22  you're against -~ 2/B, excies me -~ 278 IFyou're against, | 22 ol those whe have passed during Lhis last year.
23 and 3fC Il you wish to abstalin. And do not vate yeb, Now | 22 This is a moment, although much teo short, cne
24 wore. 24 that @muses us; in addition bo remembenng, to nefect on
25 {Wate taken.) 25 what each contribuled o our prefession and to Lhe Oremon
50 g2
1 PRESIDENT YUGLER: Dkay, Can we vole, 1 State Bar. This i the moment to celebrate the face that
2 Jared? 2 each put on the rules of law. Each of these wha have
3 LUNIDENTIFIED SPEAXER: Wait a second. 3 passed mads the rule of law B reallty Lo thelr clignts, Lo
4 FRESIDENT YUGLER: Jargd, can we vobe on 4 thelr communllues. Each brought honar to themselves and
5 this? Oh, we're going ta vole aqain. 5 thelr profession.
& UNIDENTIFIED SPEAKER: It's msetting. [i] This Is 2 moment bo celebrate prafesslonallsm of
7 PRESIDENT YUGLER: Okay. Dkay. All ight. 7 each, the statesmanship of each, and that sense that the
8 Vote naw. B rule of law b5 Impor2nk In our communides. Cur Bar and
9 [Vore taken.) 9 our stele ks far beter for all those lives well Thved. 1
10 PRESLDENT YUGLER: We have 123 responses. | 10 ask you to stand In @ mement of sllence and prayer.
11 Allrght. Let's Eally the votes, because | don't vote 11 [Fause.)
12 wnlezs there's a e, And the cesults, 76. I say that s 12 HA. GERRY GAYDODS: Thank you.
13 more Lhan twa-thicds, wouldn't you, Ms. -~ no? 66. 13 I ask you bto reflacr, as you leave today, on
14 Wwhat's two thirds -- ob, bwo-thirds of those present. 14 what each of these Indlviduals meant to thelr communides,
15 Okay_ 15 thelr parmers, and thelr Rmilles. And when you retum
16 UNIDENTLFIED SPEAKER: It would have ta be | 16 o your busy llves, I ask you nok to forget and to
17 83, 17 remember to celebrate and to commit to assisting all those
18 PRESIDENT YLMSLER: MoYon falls. All 168 who need legal services In thelr memory. Thank you.
1% dghr. ThankRlly, comeone can de math. 138 PRESIDENT YUIGLER: Was there a second to
20 {Laughter.} 20  Mr. Gaydos's reselution?
21 PRESIDENT YUGLER: All ight. Mow, let's 21 MAR. STEPHEN PIUCCT: Second.
22 hem to the ficst -- T do need a motioo to adopt the 22 PRESIDENT YUGLER: Mr. Plucd.
23 agendda as othenwise printed. 22 I'm golng to ask for unanimous consent to
24 MR DENNLS EARNOPP: So maved. 24 Mr. Gaydos's resalution. Are tnere any objections?
25 PRESIDENT YUGLER: Mr. Kamopp has moved. | 25 Motlon camies. Thank you, Mr. Gaydos.
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i The next Item ks ILem number nlne, and this Is i PRESIDENT YUGLER: Okay. Ther= s no

2 Lo be presented by Mr. Tim Gerkdnp. Tim? 2 dehate

3 MA. TIMOTHY GERKING: This 15 B 3 {Laughter_)

4 resolubien Aumber o, The Board of Gwernn-rs I gsking q PRESIDENT YUGLER: So wsa will move to Lhe

5 the House of Delegares o approve resolutlon numbertwo e | 5 gueston, And all in faver of Mr. Gerong's resabution -

6 allow for the continsous 2nd wnintermapoed provision af & M'we have thak up an the board, plerce — press 174; all
7 legal secvices In Lhe event of 3 catasoraphe or malor 7 agangt, please press 2/B; and I you abstan, pleasn

B disasler in Oregon, or I anather jursdicoon, that B press 3fC at this Bme.

9 impacts the provision of kgal services., q [Vaote =ken.) ]

La ThiS ks In response ta Lhe disrupton af legal 10 FRESIDENT YLMGLER: All Hght. We have
LI =ervices that cccurred In the Gull Coast -- or the Gull 11 130 -- more people are showing. Look at thal. 128 people
12 region a5 a resalt of the hurricanes, and iTs conslstent 12 here, not including the chair. That's greal. Ckay. 131
12 with an APA madel court rule that was passed by the 13 people.

14 Americen Bar Association House of Delegates [n 20407 . 14 All right. So let's see the Lalky.

15 There are two siuadoens where thls mlght anse, 15 Mption pagges 122 o six, with threa

L& Oneisa disasber that ooours In Oregon, where Oregon 16 abstenbonz. Thank you very moch.

[7 residenls or displaced persons from another urisdiction 17 Mr. Gerlung, you al=o have the Moor for ibem

L& who come Le Dregen are In need of legal services; and the 16 number ten, Board of Govenors resclution number three.,
19 second situstion might occur I there's a disaster In 19 MA. TIMOTHY GERNING: Wa're asking Lhe
20  another junsdiction Lhat causes the lemporary 20 House of Delegates bo approve Board of Govemors
21 displacement of lawyers from hat Jurisdiction o Oregan. 21 respletlon number tiree bo amend House of Delegales mle
22 In the Arst Situation, [n the event of a 22 of procedure 3.1. And this resolution & inlended tn make
22 disadler herg In Gregon, It must -- the disaster must be 23 heasler to abtain @ guorum far the annpal HOD mEeebng.
24 an achuslly declared emergency by the povernor's offlce. 24 In recent, years, induding this one, we've had
25 The [awyer whoe is seeking Lo praclce here In Cregon must 25 some attendance problems with == for our aoous | meebing,
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1 dagoan‘a temporary bases, and the services mustbeona | 1 and b's abways been kind of dleey as to whether wa

2 o bona basis pursuant o an eswblished pro bono 2 actuslly achieye n quorum. Ard that's primarily because

3 program. 3 the falks who mre members of the HOD 0 an ex ofico

4 In the second siwaten, where we've got 4 . stalres, namely, the seclon chalrs and alse the local

T displaced Rwyers coming to the state of Oregon, that must | 5 county bar presidents, don'L ALvays cOme &n Masse.

& akno be pursuant Lo a declaratlon of an emergency In the & In facl, of the five geoups who are members of

7 alferted stale. It must alse be -- the proviskon of legal 7 the —who are members of Le HOD — and that would be the
8 s=arviees must also be on 2 temporary basls, and that 8 folks wha ane elested, the publlc members who come rom
9 lawyers practios must be imiled to services that arlse 9 each -- who are appointed and come (ram aach BOG reglon,
10 out of ar ars reasonably related to the serviees he or she 1 the members of e Board af Goverrars, and than the

11 provided In the affected [uerisdiction. 11 ex officlo membecs, who Bre the saction chalrs and local
12 So I wauld move that tis rescfudon be adopted. 12 bar presidents, those last bwo calegories atlend — aoend
13 M5 THERESA WRIGHT: Second. 13 the least gfen.

14 FRESIDENT YUMGLER: Mg, wright secowded |G 14 Sa Hus rule change is hopelully -- well, Lha

15  Want to speak further? 15 rule change is o allow secHon chalrs and local county

14 MR- TIMCOTHY GERKING: Ho. 16 bar presidents Lt Jesiqrabe samesas bo appear in their —
17 FRESIDENT YLMSLER: all ight. Arthis Ume 17 appear in Lheir place in Lhe event they canaot be Lthere,

18 Mr. Gerldng's resolubion, Merm number nine, Board of 18 and we're hoping, by this rule change, we'll have

19 Govemnors resdution oumber bant, 1B open to debate. IF 19  Increased partlcipaban from those ex offido members. 5
20  you want ko speak pro or con, pleass crep up Lo ether of 23 bhat's == thank you.

21 the mioophanes. 21 MR WhARD GREENE: Second.

27 Don't see anypne who wants to == 52 one member | 22 PRESTDENT YUGLER: Mr. Greene seconded the
23 there. €3 maton,

24 MA. TIMQTHY ZIMMERMAN: Tim ZImmeman, 24 MFR. PETER MOZENA: Before stating the

25 reglon fiour, elecied delegate. I move T close debare. 5

quesdon, I would Lke o ask Mr. Gerking if he weould
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1 agree to change Ris moden slightly, and Inetead of having | 1 schedules. I was at Cub Scouts, T was a Cub Scouts
2 "or otherwlss,"” whidh |s somewhat vague, perhaps we can | 2 leader, T had o be there, could not get anather pary 1In
3 phve mere directlon b the lecal bars and the sectians by 3 thattime, and that has been a recurring problem for the
4 stating, Instead of "or otherwlsa,” strike "or otherwise” 4 bar presidents that I have spoken tg,
5 andinsert, "or by a resolution adopted by that 5 50 1 don't think this will Ex the problem,
& omanization's govening board or commlitoes.” 6 because I vouldn't call a mesting in Bme after t got
7 Mr. Gerking, would you acrept that as a 7 done. Thar's my comment.
B modification? B PRESIDENT YUGLER! Thank you,
o MA. TIMOTHY GERKING: Could you state that 9 Recognize sameons fmm the pro micophione,
10 again? 10 MR JOMATHAN LEVY: I'm Jonathan Lewy,
11 MR. PETER MOZENA: Yes., Strike the words 11 Portdand. I'm the state chair of == I support this, T
12 "oprotherwise® 2nd Insart "or by a resoluden adopted by 12  could nok atbend the obginal meeting beause of @ family
13 that prganization's governing board or commitee.™ 13 confller. My =ectlan took this seviously. We voted Lo
14 PRESIDENT YUGLER: Well, this 1= an 14 name an altermate, bur then we l=amed thak e rules of
15 amendment You're moving to amend? 15 this body prohiblted that person from appearing. Thanks
16 MR. PETER MQZENA: Point of order. 1 16 MR- JOHN TYNER: Jobn Tyner. There should
17 balieve I have the right, undar parflamentery procedure, 17  be an “other” microphane. Oh, ther it @
1B o ask the maving parky il he will modify 1k, and T he 16 PRESIDENT YUGLER: Tyner, you are
19 chooses to, It ntally op bo Mr. Gerking i be will 1% recognized from the "ather™ mlerophone.
20 proceed. 20 MA. JOHN TYNER: Is lhers another one bere?
21 MA_ TIMOTHY GERKING: That will be fine. 21 Was [t the Intent of the auther of this
22 FRESIDENT YUGLER: Thank you, 22 amendment to Inorease the Aexibllity for the
23 MR WARD GREENE: I agree as weall. 23 assodations? And the quesdon 1 kave: Would additional
24 PRESIDENT YTUGLER: Yes. Could you wiite 24 language limit the Aexlbllity of Lhe organlzetions, and
25 down your 25  would that be the general Inbent? Mr. Gerking?
513 &0
1 Okay. Ms_ Garst, if you could hand me the 1 MA. TTMOTHY GERKING: Well, I think the
2 amended resalution. 2 intent of the resglution wouwld be --
3 Dkay. The amended mgbion, which bath the 3 PRESIDENT YUGLER: Tim, 1T heve you step
4  propanent and seconder have accepted, is to change the 4 up there by the mic. Go Lo the pro microphone, I suppoee.
5 resclimon to read delegates -- an amendment (p HOD ule | 5 MR. TIMOTHY GERKING: Where's Lhe pro?
& procedure, 3.1, Lo slate that: Delegates shal be & PRESIDENT YLMZLEA: Mext pne, Qne more
7 seleded as provided In the Bar Act and bylaws and 7  back.
& policles of the State Bar. There shall be no altermate ] HMRA. TIMOTHY GERKING: Well, 1 don't knoaw.
9 delegates excepr thet B sAvtiacn ar local bar assoslaton 5 Tdon't think the amendment; would overly restrict the
10 may designarte an altermale delegats, provided the 10 intent of Lhe -~ the Inlent of the proposal, Provides a
11 akemate delegate Is a person duly aulharized by the 1i  liede mone definition for il, so that's why T weuld
12 organization's bylaws, or by recelulion adapred by that 12  sopport it
13 organizatdon's governing board ar commitbes_ 13 MR. JOHN TYNER: 1 would mowve to ellminate
14 Have 1 correctdy stated the amendment? 14 tha pew molan because I think it does Iimit; the
15 Ch. "To acr In the sectlon chalr's or har 15 fexibility of the ongpnizatin. So as a con, 1'd make
16 presklent's stead.” There we go. 16 that mobon.
17 All ight. How, thase wha want 1o speak pro or 17 UNIDENTIFIED SPEAKER; T second i,
18 con, In faver of Lhe resolution as amwnded., 18 PRESIDENT YUGLER: Qkay, Well, now [t's
19 MA. PRIAN THOMPSOMN: Brian Thompsan, Lane | 19 guing to get eonlfusing becanse the propanent and Lhe
20 County Bar Assocladon Presldent. 20  seconder has aceepled the amendment So this & a motian
2l I don't knviw how much this rule mighr eesist In 21 1o amend.
22 Lane County. We Just didn't get nollee of Lhis In Eme. 22 MS5. MARY OVERGARRD: Tt's a mobion o amend
23 Speakdng of the bar presidents back, natice of thoze 23 to rectore the origingl language.
24  meetngs was net glven to the bar presidents -- 1 see 24 PRESIDENT YUGLER: That's comect. It's
25 heads nodding — was net ghven o us In dme Wb adjust our |25 been seconded, and we ean debate whether bo amend b go
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1 badk Lo the erniginal language. 1 County. We dan't have bylaws. We don't have a board. We
2 All ighL. S0 that |5 Lhe currenkt motion, o 2  hawve four officers, and Lhey are sell-perpelusling. They
3 “delete the amendment and go back to the priginal language. 2 appoint or | have In Lhe past appointed, A { was [35T
4 Anyone wank Lo speak pre or con? Peter? 4 year appinted by last year's presidenl
5 MR. PETER MOZENA: Well, "atherwiss,™ the 5 If ¥ou use "or atharwize,” I agrea with what
& problem with 1ha “or olherwlse,” I just glves no 6 Juhn Bachomer sald: You have the duly autharized
7 asgctance at all o the secdons or Lo the ol bars. 7 qualfer, but if you use the amended language, we would
8 All the alternate language that has been accepted by B not be able to appaint somebody.
9 Mr, Gerkng doex iS it glves — It glve the opportunity ] PAESIDENT YUGELER: Peler, I'l recognize
10 for the local bars ard the secllons oo knpw how bo name 10 somegne from Lhe con microphane.
1l that albermate, A 11 MA, TOM KRANOVICH: Tom Kranovich, elected
12 I you Ieave the "or otherwlse® In, what that 1Z  delegabe from region s, and winner of the Peter Glazer
1] does s perhaps woukd give an extra oppermnity. The anly 13 |ook-alike contest.
14 gmra opportunity it would glve Lo the [ocl bars and 14 [Laughter.)
15 mechions is to pachaps have Lhe chalr or the bar president 13 MA. TOM KRAMOVICH: Also o pesl President
16 appoint comeone. Now, that might be same addibonal 16 of the Clackamas Counky Rar Assodalion.
17 Rexibllity, but, you kv, keeping with sortof a 17 I really bellewe that we do aeed this ming
18 dempoabc model Lhat you want te govemning board ar 18 language 5o that rague bar associations, ke mine, follew
19 secHon bo have, at kasr L i something that Is agreed 1% zome kind of process In getting delefgates ko this august
20 1o by that governing boacd or committes, 20 bady.
Z1 It seems bo me it's just a more demacratic way 21 PRESIDENT YUGLER: All right. Thank yau.
22 o do g bp get an albemate 0 that 15 3t least 22 You guys Just swilched seats, How are we going 10 Ngure
23 acxeptable bo that goveming board or commitees, And ik 23 this one outi
24 glves spme definibon ba the people on what that "or 24 Froe mleraphane,
25  otherwkse" means. 25 M5, MoAN KELSEY: loan Helt=y. I'm chalr
62 64
1 I think If you're galng 1o want some additional L of the real estete mection and reglan four, and I lve in
2 way of dalng it, then you should =ay so. [ think we live 2 Tilamook- .
3 wilh vagueness as an enemy to Lhe law, and § think 3 I was very coallicked of Whe original date (or
4  removing Lha vagueness s a good thing in making it clear. 4 this meeting and waited until Lhe last possible mament,
5 FRESIDEMT YLHELER: All right. Thank you, 5 which was, In my mind, (ive days before the meeting, o
g Peter. 6 send In the — my ASYP that I eouldn't make it dus o a
7 Jahni 7 confilal. It would have baen axtremely eeful far me (o
a MR, JOHN BAHOFMER; John Bachofaer, clecied A be able Lo pick up the telephone, having besn previousty
5 delegale from ¢ut of state. 9 authorzed by my sechion in & mesling without a
1% With respect to my <olleague, T dont - 10 resolutlon, espedally i it was -- we normslly don't
11 necessarily read It that way. | think the "or alherwlse® 11 conduct things by resolution. It's metions. And we have
12  relales Lo the previous — previgus language that Lhey're 12  very spedlic minutes that track what gees on In these
13 _duly authorized. If they're olhenwlse duly authorired, 13 meetngs.
14 whether itz Hirough Lhe bylaws or some otier format, Hien 11 Se, Just 35 a clanfiation, a resslution Is not
15 they're going Lo ba autherlzed. 15 cometiung I'm familiar with in the work that we do. It
16 The chrnge you've made imls It o bwvo 16 would have been really == very wanderful fer me oo be able
17 different gptions: ElLher the bylaws or by resoluon. 17 o pick up the telephone and simply appeint one of the
1€ S0 the amendment Lhal's proposed now would make greaber | 18 offleers of the real estate sechon bo appear in my stead,
19 (lexbility for the arganizabiens. S I'd sepport € for 19  and Where were people who were willing o do Lhar
20 thak reasoan. 20 50 1 guess 1 would suppart the original
21 MA. PETER GLAZER: I didn't Intend ko = | 2L Isnguage, because [ understand the "or olherwise® Lo allow
22 speak, 1'm Peler Glarer, the President of Clackamas 22 s 1o have an alkematye o requinog & vote of the
23  County Bar Assndabion. This |8 my first and probably 23  entire section Lo amend the bylaws, bemuose we might not
24  only HQD meeting aver. 24 bae able to do that In dme, but to simply be able o
25 Let me tell you what gaes an In Clackamas 25 produce & delegate Lo pardclpate In this mesting, if
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1 that's the paint of it. Thank yau, 1 pnnled and it's easy to And.

2 PRESIDENT YUGLER: Okay. Is there anyone 2 Now, all [n -- amyone who wants Lo speak bo the

3 else who wishes to speak pro or oon be the present matlan, | 3 enginal motlan, 25 te the original langueqe, please come

& which Is Lo return ta the ariginal tangueage of the 4 o the pmoar con microphone. Mr. Greene?

5 ressluten? 5 MR. WARD GREENE: Thank you. I'm Ward

B MR- FREDERIC CANN: Frederic Cann. I think 6 Green. I'm a member of the Board of Gevernors.

7 IT's reglon five, Multhemah County, 7 T Just wanted speak In faver of I, becauso I

B You know, we ahsarve natonal palidcs and sate 8 think Lhe intent griginally was each of these

@ polldcs and conventlons, and one of the greatest — ane % omanizatons or sections would Rave a valee, and I think
11 of the concerns from Uroe te Bme 15 credentfaling.  Mow, 10 really Lhis elarifes what wes Intended originally, and

11 I reallze this bady here dossn't have thak much power, but | 11 thal is that If the President for some reason or e

12 st when we have contested matbers, it probably ts 12 sectlon c¢hair or the -- whoever [t was who was designated
13 Important that we have & dear credentialing process, And | 13 ex officla couldn't atiend, that they would appoint
14 the "or ctherwlse,” where a body -~ member of a body can | 14 semesne In their stead.
15 simply il up another member and appaint that member 15 And agaln we're having brouble with atendanco.
18 realfy creates serfous credentaling problems. 15 5alt just searmed ke 2 good ke, a gopd way be keep the
17 PRESIDENT YUGLER: Okay. Thank you, Fred. 17 local bars Involved and keep the sectons Invelved.

18 Anyone elss want o speak at a pro mlorgphone? 18 FRESIDENT YUGLER:- Mr. Greene.

1% Hob? . 159 Anyone elss want ko speakc pro or con b the
20 MF. ROBERT LeCHEVALLTER: Rob LeChevalller, | 20 orginal language, which Is ngw before us as 2 main
21 elected delegate, reglon six. 21 mobon?
2 T ldnd of agree with some other speakers, that T 22 All Aght. Mot sesng anyone else, |t s Ume
23  think we should know -- have some process, and IMthere's | 23 to vote. If you're In favor of the griginal resalution,
24 a problem of @ last-minute appeintment, you oould ahways | 24 which Is found an page 5, whidch Is Board of Sovermors
25 have a resglution In advance. AE any Eme the chair 23 restlution number Lhres, please press LFA K yoarre In
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1 annot attend, they can appalnt saolher member of the 1 fevar, /8 i you're ppposed, and 37T IF you desire o

2 hoard. 2 abstain.

3 S0 yvou could authorize it by resolution in 3 Mare people. Qlay.

4 advance. Qtherwlse, how do you kit whao has avthoroy Lo 4 [Wote aken.]

5 speak for the zectlon or far the bar associabsn? Solt 5 PRESIDENT YUGLERA: All dght. 1f yau

& rcoold be deng In advance for @ pericd of years, you know, & haven't pressed your button, last chanee.

7 a coople years, that whenever the chalr can't attend, they 7 Let's see the tally, Jared. The madoen cartes

B can appalnt someene, 521 still — I don'L Lhink you 8 123 o ane. Very good. Congratulatons, everyona_

%  would be -- would be resoricred from an appainlment i g Wext Ibem of bisiness Is fbem number 11, and
10 yiur — if your board agreed with thal. 10 agaln the chalr recodnlzes Mr, Gerdng.
11 PRESIDENT YUGRER: Okay. Is Lhere anyone 1 MR TIMOTHY GERKING: I'm not sure why I'm
12 else who'd ke t= speak pro ar con? 12 having all the fun here, This 15 BOGE resoludan number
13 All nght. Met seelng anyone at thoe 13 four. We're acking the House of Delegates to approve this
14  micrephanes, the present moton I3 Lo reslore the anginal 14 resoluton to amend a rule of professional -- rule of
13 language. IF you're in favar of that motdon, please press 15 professional conduct 1.6, Zubsection B, 50 It can be

L& LfA; if you're opposed, please press 2/8; and H you wish 15 submitted to Lhe Supreme Court For ks approval.
17 o absain, 34C. 17 1.6 15 a rule prowiding that lawyers keep all
1B {Vate Bhken.) 18 dlent matters canfidental unless the dlent provides
19 PRESIDENT YUGLER: Okay. 131. Anyons 19 Informed consent. Subsection B curmently contains six
20 hasn't vobed? Last chance. 20  exceptons to that rule, and this resafution would create
21 Let's sea the lly. And Lhe mollon camiss to 21 aseventh exeeption: For allowing 3 lawyer who s cubject
21 restore the original language. All right. 22  to a diverskn agreement or ks under protedon or is
22 Sp now we're back to the original languege. In 12 subject to a canditional reinstatement or condrtlonal
24 your bhook, which Is found on pege 5 of your book — and 24 admisslon to share dieak confidences with the Bar's
25 I'rn mol geing Lo state the orgingl language becauss bs 25  menltering oF superviging attomey.
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1 And we alsa have an amendment to that resolulbon 1 [Vobe Laken.)
2 that woukd make it clear that the supervising or the 2 PRESIDENT YLHSLER: Sdll have 131 vaobes.
3 “monltaring lawyer would have the same respons|bilites o 2 allright.
4 keep that Infarmabion confidental as the cllent's lawysr 4 Let's sea the Lally, please. Thal cammes.
% has, except to provide Informatlon b -- except o @My 5 Now, speaking te the maln metlen as amended, il
5 owt his or her obligalions pursuant to that agreement Lak & anyone desires Lo speak pra or con Lo the amendment B0 APC
7 he or she Is working under. 5o I think we Arst have to ?  La{b){7) as amcnded? 1 See pone.
B deal with the amerdment. B Bo if we can yote on Lhe maln resolution Tor
g PRESIDENT YUGLER: All nght. The Initial 9 adapion of APC 1.6{b}(7) a5 amended. Gat a hig stop sign
10 merlon Is for adspdon of the amendment ta RPC 2.6(0)7), |10 Lhere.
11 which Is on page 5 of yeur materals. Is there 2 second? 11 Okay. You can vole at this dme. Press one for
12 MR, BRIAN THOMPSON: Seoond. 12  yes, twa for no, and three If you wesh Lo absmin.
13 PRESIDENT YUGLER: ldendfy yourssll, 13 {¥ie mken.)
14 please. 14 PRESIDENT YUGLER: Ckay, There are 128
15 MR. BRIAN THGMFSON: Brian Thompsan, Lane | 15 vples. There were three move. If you haven't voled,
15 Counky. 16 gleasa do so at this B,
17 PRESIDENT YUGLER: Thank you, Mr. Thempsen. | 17 All fight. Let’s see the lally, Passes 120 ta
18 And Mr. Gedong alse maved o amend the 18 elght, Thank you very much.
15 resalution that's found on page 6 with lenguages thak 19 The next item i5 kem number 12, which is
20 chould have been handed aut and found In your packet. 20 delegare resolution number one, and I recognize
21 M=, Stevens has Ik, And it contzins the addidonat 21 Mr. Lang. I'm going to have you present up here, and then
22  sentence, and I'll read & for our record,. The amended 22 Tl lake the podium. Okay?
23 language In subsecton C would provide that: "A lawyer 23 MA. DANNY LANG: Okay. I think you lefl
24  mnay reveal Infermation relating Lo the representation of 3 | 29 your — da I gel o vole twced
25 client to the exteot. Lhe lawyer reasonably belleves 25 Hr. Presldent, members of the Board of
70 72
1 necessary: tp comply with the terms of a diversion 1 Govermnors, leflow delegates, Danny Lang, eleded reglon
2 apreement, probatlon, condidonal relnstatement ar 2 three delegete, farmer President of the Douglhs County Bar
3  condlbonal admissian pursuant o BR 2,10, BR 6.2, BR 8.7 3  Asmodiabon.
4 or Rule for Adchissien Rule 6.15.7 4 This is a retallvely simple palicy matter. In
5 Here's the amended — amending language to that: 5 vlew of our national — excuse me -- our national intareck
6 ™A [awyer serving as a manltar of another lawyer on 5 In sustzinability, and for thase of you that have
7  diversion, probalion, condidona! relnstatement or 7 emvironmenls] concems about carbon emissions, what this
B condilenal admissien shall have the same responsbilites " | 8 basi@lly seeks to do |5 reduce or gliminalte unnecessary
5  as the monilored Ewyer Lo preserve Information relatiog 9  tavel, trips o the courthause. It wil reduce parking,
10 tothe representatian of the monltared lawyer's dients, i dearng security, and traved an the highways. Italso
11 except o the extent reasonsbly necessary bo carmy out the | 11 would be effident lor pradlicing awemeys bo be able ta
L2  monltorng lawyer's responsibliides under the Eoms of 12  know that they coutd make routine appearances via other
13 the diversign, prebatien, eondidenal relnstatement oo 1)  videnconferendng or Ldeomlerancing.
14 rondidonal admesdpn and in any precesding relating 14 And I have actually bees In some discussions
15 rthereto.” 15 with ane of the committess. I Lhink It was the UTCR
16 Mr. Gerking's second moton. Is there a second 16 committee, and ve baen asked Lo write 3 proposed draft
17 Lo that? 17 thet would effectively -- UTCR 5.050, and 4.050 in the
18 H5. THERESA WRIGHT: Second. i8 eHminal cases.
1% PRESIDENT YUGLER: Tl recagnlze 19 %0 this |5 simply an idea that we staft locking
20 Mo, wWright. Ms. Wright seconded It 20 A Ways 10 - a5 lawyers to conserve energy, 4o our part
21 Wow, |s there anyone who wishes 10 spadk pro or 21 [navolding the halance-of-payments problems, the
22 con to this resclution? To the amendmenl? 22 dependence on Imported oil, and be simply &lso more
23 Al Aight, Hearing none, all In Taver of the 231 efficlent. The present president of the Gouglas Bar
24 amendment press 1; Il you're opposed, precs 2/B; If you'ra | 24 Assaeintion, Randy Rubln, and I were discussing this, and
2% going wo abstaln, press 34C 25  he Indicated Lhat, gee, just even lenving his office and
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1 geing & mile or twe over @ the courthouse and parkdng and 1 PRESIDENT YUGLER: Thank you,

2 going In, when he could handle a routne modon at the 2 Con mucraphone, please dentify yourselr.

3 opdaon -- there would be rnukes set out. 3 MR CHRISTOPHER LARSEN: Chris Larsen,

q Mo one's golng bo predude -« this does not 4 plected delegate for reglen five. [I'm alse a8 Mullnemah

5  Iplend te predude appearing or, in those m=ses where 5 Coonty pro ilem judge.

& tesdmony or credibiitty must be judged, This is simply a 6 I never really thought that I'd be caming Lo the

7 pollcy matwer saying that whenever pogsible, we need bo 7 con microphone on this, but I would lke far the

8 ask Lhat the Board of Delegates and the Bar onslder Lhe 8 membership b consider & couple things. The last bwe

9  gptional yme of conferencing, of modem technalogy, bo -- 9 paragraphs of Lhis, [n terms of allewing the optional wse
1¢ rather than having a required physical appearances. 1t of videscanferencing and telephonic appearances, even (or
11 We have some matters where peaple have == T've 11 |ame eounties such ac Mueltnomah County, this presents a
12 actwally had people trave] all the way frpm San ego, 12 huge issue In verms of coers and actually the abHicy o

13 cakch a Alght, come Into Eugene, rent a car, and then he 13 actually carry something ke this out.

14 makteris continped. So it would also be -- for thecs 14 T am ab=olutely, 100 percent suppartive of

15  three-minute-bype mabers, it would certainly be 15  encouraging sustalnatility and woulkd wonder If the

16  approprate, especally when your know a matter is going to | 16  propacent af this measure, Mr. Lang,, woukd support

17  be continued, rather than having o drive Inom Salem w 17 cirfking the (&<t two parographs and Just having the

168 Mufmaormah County Courthouse and so farh. - 18 members encourage Lhe Board Lo recommend gr implement
19 This |5 a policy matter, and I will sy Lhat 19 palicles and procedures Intended te enhance
20  it's been well debabted. I was inwvited by Lhe 20 sustainabllity, perkd, and glve Lhis same more Lhouwght,
21 emirpnmentzl and natural resources saclion alber 21 I think this has a let mare ramificetions,
22 gpbmitted this agenda itemn, and _rhey dahbated It, they had 22 especially In the adminal context, where your have
13 onsiderade hearing on i, Brd Lhey veted Lo suppert this 21 constitutiena] rioht bo counzel bo appear. Ik seems Lo me
24 resclobon. 24 to be maybe moving bea quickly with a genaral polcy af
g So thank you, Mr. President. Thank yau, 25 supponling sustainability.
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1 colleagues. 1 PRESIDENT YUGLER: Ohkay. Oiher speakers at

2 PRESIDENT YUGLER: Is thers a second to 2 te pro and con microphone?

3 Mr. Lang's mauon? k| MR JOHN TYNER: Ifael lke apolagxng.

q MR, THOMAS CUTSFORTH: Second. 4 I came hers bo steep through thes meetng, frankly,

5 PRESIDENT YUGLER: Please ldentify 5  Instead of spenking bwles, but —

&  yourself, ] PRESIDENT YUGLER: Flease Srate your name.
7 MR, THOMAS CUTSTORATH: Tom Cutxlprth. 7 MR JOHN TYNER: lohn Tyner, district four.

B PRESIDENT YUGLER: Thank you, 2] In the criminal Neld you chow up fer a

9 Mr. Cubsfarth. g thres-minute Wilng and wai bwe hours o do I, plus 1
10 Anyone wishing to speak pro or con, the 10 travel a lor of areas around here. Almest all
11 micophones are gpen. M. Cuisforth, the pro microphone. |11 amalgnments outside the mecropolitan area, (noduding
12 MA THOMAS CUTSFORTH: I'm Tom Cubsiodh, 12 Clarkamas County, are done by videoconlerencing from a
13 reglon ane, elected delepate- 13 jall. And Mr. Cutsforth and 1 trled a case out In Fossil
14 This Is & very Important matter to us. s 110 14 some years age, and I know exacty what k's llke to drive
15  miles for our Circudt Court Judge to come Fem Hood River |15 240 milles round tripg for a2 ten-minuce hearng.
16 to Fossll, Oregon. It's 90 miles to get to Condon, 16 Bur the paint I15:  This Is where we're going.
17 Oregon. Iam the only dvil attomey in the bvo oonties 17 We're ceelng eledronie Alings In federal court, and some
if and, therefore, any other atomey would bave ta travel at [ 1B parms of the state are Just Inaccessble. T underszand
12 least that distance, 15 the preblemn Multnomah County has, but I think we're
20 We alsa have the largest of the largest wind mill 20 getting ta the padnt where maybe driving shouldn®t be the
21 productons In the state of Qregen, and prpbably in the 21 necessary first thirg. And almost every parc of my
22 westem hemisphere. We have a thousand huge wind 22 businecs, we have videoconferencing capacity In our
23 turblnes. You ought to come see Ik But anyeay, 1 23 ronference rom, and we do that quite often. 1 think the
24  support sustalnabilty, and Hhis just makes good seRse. 24  technology should Be there, This |5 a nlce push In the
25 Thank you. 25 right direction. Anyene who [Hgates quite a lat
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. 1 probably appredates that, 1 Lhing In another jurisdicton, Is Lhe Imitadon tat says
2 In the crimirial conkaxl, 1 In custody, 2 25 milles from court. I'my reading that ta say, as a
1 defendants are not required o actually be physicaly 3 Byman, you got we be 25 miles away or further.
4 present but can do it by videoconferencing, T Lhink 4 IEs removing itd Oh, it's remeving it Okay.
5 there's less gnerpus ways of ensuring constibutanal 5 Thank you for drHiying it for me.
€ protectlon that we can devise for attameys. & I encourage us o develop this positvely,
7 PRESIDENT YIMGLER: Thank you, Mr. Tyner. 7 becawsn kdoms glve us 3 chance to proceed ahead wilh
] Anyone else wish to speak pro or con? I 8 parameters ta get Lhls accompbshed. Thank yau.
9 PHs Hoffman- 9 PRESIDENT YLMLER: Tom.
10 MR JANET HOFFMAN: Thank you. I'm Janet 10 MR. THOMAS CHRIST: I'm Tem Chrlst, an
11 Hoffman from regipn Ave, an elected delegate 11 elected delegate From Portland, Oreqon. And like the
12 I didn*t khink T was going bo uge a mo on 12  pnorzpeaker, T'm a pro tem fudge for 1B years heardng
13 this, but Mr. Tymer ralzed some issues that I think are 13 motions, and I share the cancems of the prior speaker
14 really serous, and Hat is Pye appeared at courk 14 that Multnomah County, at i=ast, does not have the
15 appedrances or amalgnments where it's besn allowed for 15 Lechnalsgy by aceanumadate this sart of B rule change.
16 <counsel b appear by phone, but the clignt has Lo 16 I sitin whatewer courtream |5 avallable, and sa
17 physlclly appear In grder o sstisfy rules or arders by 17 Ithiok in 18 years Tve been In every one in Multnomab
18 the court to appear at amzignment, sRius conferences, 18 Counby, and they do nat hava Lhe means ba aceammodate
19  and other makters. 18 telephonic arguments, espedially If thera ara mare than
20 And T don't think there's anything more pathekic 20 bwo parbes Lo it Ik jusl can't be done.
21 than a dlent st=nding there all alone In front of a judge 21 So to the eslent Hhal Lhis resolulion 5 calling
22 and having the lawyer be on the telephone. And T don't 22  for a nile change that would make thiz mandatony I think
23 think we should move to assist that, encourage lawyers not | 22 [5 a8 bad dea, IFthe Intent of the resadution |5 simply
24 o stand side by Side with their diepts, So that IF 24 o entourage funding 5o that Multnomah Caounty and othar
25 we're golng to pet Into a situation where you in appear 25 tounbes can acquire e Lechoolagy necessany for this,
78 80
1 by phone, I think it needs W be theught through and It I that would be a goad thing, But I'm concemed Lhat Lhe
2 needs o be done where lawyers and dlerts are togethar 2  resoludon goes even farther than What, and I would oppose
3 i, far example, Lhe [awyer's office and Judges allow 3 I far that reason. Thank you.
4 Lhat, or whete It doesn'L apply Lo crimingl cases. d FRESIDENT YUSSLEA: Mr. Christ, thank youw.
o = 'H:m'l: I wortld urge Lhat what we do 15 consider 5 Mr. Hinkle?
& Lhe rmattar, bur fol jump Inoe It simply because B & MR. CHARLES HINKLE: I'm Charlle Hinkle, an
7  paliically corredt. 7  elecved delegare from reglon five in Pordand.
g PRESIDENT YUGLER: Qkay. Someone at the a This respludon @ils upon this House to
9 pro micophone. 9  encourage fundlng for optional use of videoconferencing
10 MA. ROBERET BERMARD: 1I'm Robert Bernard 10 and expanding Lthe opllonal welephone appearances by
11 from reglan five. I'm an appointed member of the puldic. 11 gounsgl, There's nothing mandatory ahout it This = a
1z I'm mindful of the loglsdess matrers Lhat ge 12 step In the right diredlon. Those who are concermed
12 inbo installing & -- R altematyve means of representdng 13 about the Mulinomah County Courthouse should welcome this
14  yoour dients in couct beyand physically bedng there, 've 14 because the courthouse is going T codlapse In Lhe next
15  had o do this back In Colorado before we moved here. And | 15 earchquake, we're 1old.
16 1 knaw Lhe lagesties behind doing thar are severs, burt I 16 [Laughler.})
17  know it can be done, and I'm quile sware -- what this 15 17 MA. CHARLES HINKLE: and ],’lor ane, would
18  saying, we're enmuragiog implementation of albemative 18  much rather be silting In front of B video camera Tnomy -
19 means of representabion In terms of being there on Site. 19 [Laughter.}
20  Aod 1 support s very moch. IFs & great use of our 20 MR. CHARLES HINKLE: --1n my office when
21 resoorces. I ean occun, and the mules sod paramctens 21 that happens. The other pornl that T'd like to make Is
22 that will establish this in dekail will allow = how bo 22  that there's nothing in this esolubog hal trurnps the
23 getthls accomphished, 23 constitubion. The constitulion takes precedence aver
249 The gne aspect that I'm vncomfortable with, as 24 this, and anyone who i concemed aboul comstilutional
25  the member of Lhe pubdic who has implemented s type of | 25

nghts af cnminal defendants or anybody else should be --
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1 be assured that rolhing Lhal this Howese does and nothing 1 very much, Mr. President.

2 that any lecal jJudge does in Eerms of encouraging video 2 FRESIDENT YUGLER: Thank you, Mr- Lang.

3 conlerence — conferencing will or can ever Compromese the 3 HNow, at this Hme, to vobe on Mr. Lang's

4 constitublonal cights of criminal defendants or anvone 4 respludon number one, House of Delegates resolutlon

5  al=a Lo appear personally In court. 5 number one, to encourage sustginability, press 1A

& Again, I stress Lhat this i5 encouraging & you're In favor, 2/E If you're opposed, or 3/C if you

7 opbonal vses, Telophoole appearances, when I've had Lo 7 don't kmow or wish Lo abstain.

8 appear In ot In Astaria, IE's been 3 wonderful, welcome B (Vole taken.)

9 relief ot b0 drive down there, although 1 [ove Aslgna. 9 PRESTDENT YUGLER: Etill have 131 people
1D we all have 1o be mare conschous I Lhink of our use of 10 wvoting. Al right. IFwe can see the Lally. That passe=
11 nabural nesources, and W8S 15 @ very, very modest step, 11 103 b 25 to three. Thank you very much, Mr Lang.

12 And T encourage Lhe House Lo support It 12 Just as @ matter of procedure, T Jusk want Lo

13 PRESIDENT YUGLER: Thank yau, 13  point out that allmying Mr. Lang and any propovsant b take

14 anyone else who wishes Lo speak, wha hasn? 14 the pedium bo present, and oot ook of any disrespect bo

15 MR. THOMAS CHRIST: 1'm sdll Tom Christ, 15 Mr. Lang, but after he presents, T'm asking bim b theo

16 mnd I'd like to respond Lo Charlle®s comments, Qption 16 speak from the Apor just =2 T can run the mesling a

17 doesn't mean opton of the court Lo provide ICiF 17 e easier,

18 requesled. Optlon of the rule means that I you want o 18 Mr. Lang, your next resatuban?

19 appear by telephone, ygu have a right Lo appear by 19 MR DANNY LANG: All dght. Am I inviced

20 telephone Il you're more than 25 miles away. And 20 to use the podium again for nry rnaxt one?

Z1  Multnomah County, at least, @'t apgommedate that, Thank | 21 PRESIDENT YUGLER:- Yes you are.

22 you, 22 MR DANNRY LANG: Okay. Danny Lang, reglon

23 PAESIDENT YUGLER: Anyone elsa wanting Lo 23  threo, elected delegate.

24  speak pro or con? T'll give Mr. Lang ene minobe Lo wrap 24 Agerda item 13 suggecis that It's Hme that e

25 yp, Butlherg are no sther speakers, so we'll dose 25 state bar, that woe take 3 kwak at whether or not we're
82 B4

1 debale, Mr. Lang. 1 going lo be involved in certificabon of parakegal

2 HR. DAHNY LANG: Thank you. I Lhink the 2 programs;] in sther words, how people become legal

31 debate was approprate, and again, &cholog one of the fast | 3 ascistants, legal technidians, Bnd paraleqals in

4 prt speakers, there's nothing (ntended here o limic 4 partourlan oril AL postent anyoneg can ralse thelr hand

5 anyone's Aght or imit appearng. IT's simply on those 5 anywhere nnd zay, “I'm a parakegal In Oregen,” and say

E rmoutine maters that fght now require two weeks' advance | 6 thetlo & member of the pubfic, And Lthey can do Lhat

7 - naliee or requect 1 netee Lo — [P you're meore than -- 7 hecause there is oo certification of trafning programs —

8 'afd you can only da it If you're more than 25 miles away- B in other wornds, a5 to what constitutes 3 cerlificaled

47 ' referring te the clvil rule, and whidh I'm noc 9 paralegal -- and there are ng ethleal or beckaround chedks
16" éhahigiip. That would be done by commilttee, 52 on, a5 1o required, and there 15 o competency certillcation.

J9W erhif penple mendened for Implementatien. This bs justa | 11 For thase of us whe have had private pracdees,

12 pollcy mater. 12  we've all had hirdng and staffing privileges In which

13 But right now, basleally if you're within 25 13 we'va kired semeone and about the second day reallzed that
14 milgs of a courthouse, even I you've talked bo opposing 14 when we asked them to get a proof of senice, they asked
15 counsel, you're going to go down there and sat the matter | 15 IF It was Army or Mavy, and we realized Lhat we had a

16 owver, you stlil have to physhcally appear. That seems 16 problem, Lthat Lthis person may nol be guallfied as a (e
17 preoy wasteful of your dme, our dme, bifiing our 17 paralegal 85 Lhey sald Lhey were on the applicaton.

18 clients for that kind of dme, and buming up the 1E Mow, Lhis [3n't saying we should -- we, the

19 highways, Hres, trafic safety, parking, congestion. And 15 Oregon Stale Bar -- sheuld regulate ar delegate (his

20 =o far susinabllity reasons, this Is Just — &5 the last 20 matrer. 15 Just saying we need te study It The legal

21 pro speaker mentloned, this Is an opdonal, and it's 21 field, bath the Yashingoon State Bar and Lhe Qregon Stale
22  encouraging funding tor the future, recognizing i they 22 Bar, heve done studies thal show that 80 percent of the
23 don't have the equipment, they don't have it yat 23 civll lugation needs remaln unmet, They're golng o be
24 Bur let’s encourape poing medern. We just had a 24 et by somebody oot there, They're belng mek by the TW
25 Futures Conference. This Is In line with that. Thaok you 25  ads, Legal Zoom.
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1 The paralegals themselves are well organized. 1 they did & complete exam and you lound out that they wers
2 There are representabves here teday, [ understand, Inthe | 2 the janitor.
3 audience from the Cregon Paralegat Assedadon and rom 3 5a 1 think it's Bme that we start loolng at
4 Lhe Pacific Northwest Parelegal Assocladon. They have 4  who are these people, what's going on out there, and we
5 contacted me about this mation. 5 would have a betler quality wntrol bo deliver be people
1] Nadenalfy, there i a very Aine magazine -1 6 in Oregon, becawse when I sy "paralegal,” people - 1
7 acrually subscribe o It — called Legal Asslstant Today. 7 think a Iot of the public thinks, well, that must be part
8  and so we need to dedde Il we're going e be Involved In B af the BEar, ar they're in your office, they're a
9 assuring qualicy centrol with regard to these peaple 3 parelegal. So.
10 working for us or, I they are gelng to be providing 10 I think it's Lime Ehal we hbve some sort of
11 lmited services, scrivener services, which Is more lnthe 11 study as Lo whether or nok it's Lhe Oregon Stale Bar gets
12 mature of 3 legal technlclan. 12 involved in this, or thesa pther enbtes will go to the
13 50 because the world Is moving on, the Intemet 13 [egisddature and set up their own licensing and their own
14 provides decuments -- and I attended the Futures 14 parallel bodies bo the Oregon State Bar. I'm nat
15 Conference. I have a fascinadng padket here that was 1% advocabng one or the other; I'm just saying maybe we need
16 handed our as a vendor packet, oferng offshere 16 to shody ik at this Bme. Thank you. And Il go bo my
17 lawyerng, yes, vla satellite o Indla, at 90 percent cost 17 seat. ] i
18  savings -- thar's 90 pencent kess than you're eaming -- 16 PRESIDEMNT YUGLER: Thank you. That's how
19 1o offshore legal services. 19 ib's going o work.
20 Now, mayhbe I we're more effident, we can 0 All nght. Mr_ Lang's resclubon s on page 7.
21 charge lower rates [o our corparate and business dlents, 21 And lg therg someone to second Hr. Lang’s resolution?
22 our Individual clignts, and be more elficdent and use 22 MA_ THOMAS CUTSFORTH: Il second b
23 paraleqals thar we know of are certifled and properly 23 PRESIDENT YUGLER: Mr, Cutslprth.
24 trained by programs such as the ane Inauguraled at the 24 All right. Okay. IFs been secanded. Amd now
25 Dowglas County Umpgua Community College, which has a 15, the pra and con mlaophones are open. Anyone wishes bo
86 Ba
1 two~year paralegal ceriliabon program. 1 speak For or apgalnst Mr. Lang's resolution, now is the
2 At present, there's o ABA certificatian =- 2 Hme-
3 parslegal certificalion program approved in Oregon. That 3 Mr. Dazer. .
4 may be coming, but it's Bme, I think, that we take a 4 MA. HICHOLAS DAFER: Thank you. Hick
S look, one way or the gther, as ko whether gr nal we're 5 Dazer, elected reglon five delegate.
& golng bo want bo afilate with these various paralegal b This just seems a Mtde unnecsssary bo me. IF
7 professional assooations, whether or not we're gaing Lo 7 it'sin berms of protecting the public rom unqualified
& want to have something Lo say aboul Lhe content of what s | B staff at my law office, I bear responsibility ulimately g
2 a certified paralegal, and get inwvolved with, when we hire 8  For everything that's dene far that £llent. So, In-terms
10 people, knowing that they have a ceraln level of 10 of proreding the puBlic, I think that's already, covered. , !
11 ompetency, so when we delegale functions Lo them, we're | 11 I choose who I hire and whether or not they-stay. Well,
12 not malpractibing. . 12 o seme extent. v.ohat Sl
13 Also, it's my understanding, from informmation 13 (Laughter), - - Ea .
14 provided by these entities, thak in some states, in some 14 PRESIDENT YUGLER: Mr. Dazerlsac; . .- !
15  cases, Judges will adually award atiprmey fees and wil 15 Bulllvant Houser. .-
16 recognize in \fuur_l:u'lling for attormey fees paralegal 16 MR- NICHOLAS DAZER: Yes. Thank you.
17 services if they were certified paralegals, So it 17 There's a committee for that too.
18 armually can be @ revenue enhancer F you have certified 18 Buk I think the historlcal perepectlve on the
15 people and Il a Judge says, "I want ¢ know what they did 19 ogther ime that this was rled Is parteulary Belpful,
20 onthe case, and 1 war bo lnaw IF they were really 20 because It was ahandened lor lack of helpfulness, and I
21 cerdfled parzlegals for competency.” 21 |ust -- I think this Is unnecessary, and we shoukd vabe
22 When 1 go In a hospltal or Rick goesin a 22 no.
23 hospial and we see somebody In a white coat, we assume | 23 PRESIDENT YIM:LER: Thank you, Mr. Dazer.
24 thal Lhal person's an RN K says "nurse,"” and, you 24 MR. FREDERIL. CANN: This s Mr. Cann,
25 Enbw, It would be amazing I they weren't, and, you know, | 25 Frederic Cann, reglon five.
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1 T'm on the unlawful practice of law commitbee 1 services, that are unlawfully practidng law that we are
2 alza. Parelepals unlawfully practiong law 15 a question 2 prosecutng, amd we spend lots and lots of resources dolng
3  that we address gpnce a manth, We meet orce a manth. 3 that as a Bar, and 1 don't think we want to get Into some
4 There is a greak need for more acress to justes, snd Iam | 4 Bar-certificatien propram that exacerbates that problem,
S not necessarily in favor of rertification of paralegals, 5 PAESIDENT YUGLER: Thank you,
E  but the issue certainly shoold be studied. Tt has been & Ms. Van Meter.
7 studied tp great depth in Washington state. IEis wery 7 Anyone efse wish bo speak pro or con?
8 controversal up there. & All ight. T dan't s2e anyoene glse who wishes
] The thing we should do is study € a0 that we 9 tospeak. 50 let's proceed o vote an M. Lang's
10 have an answer S that we can say whether or not 10 resolation, which Is on pzge 7. And |l you're In favor af
11 paralegals, whatever they are, haee a mle [0 the legal 11 Mr. Lang's resolution, please press 1FA; if you're
12  systemn in this state with danty. 5o I'm In favor of the 12 opposed, 2/B; and IF you wank ta sbstaln, 37C,
12 motan. 13 {Vote taken.)
14 PRESIDENT YUGSLER: Thank you, Mr. Cann. 14 PRESTDENT YUGLER: COkay. Last spporbunity
15 Mary? 15 1o vote. There's 120 responses. We've had 121, We still
18 MS_ MARY CRAWFORD: I'd Dke Lo ralk pro, 16 have aquorum. I Just want to point that out.
17 but I can't gt to any micrephone. So... 17 130, Allright., Anyone elze?
18 PRESIDENT YUSLER: We gat you awvered. 18 All fight AL thix Hrme let's cea a tally.
19 M5, MARY CRAWFORD: OR, thank you. 19 Mr. Lang, your motlon rails. Al dght
20 My name le Mary Crawford. I'm the chalr of the 20 Hext item & Ilem numbier 14 on Lhe agenda, which
21 diversity committee, and 1'd lke to sort of look at this 21 Is House of Delegales retniviion number three, M. Lang,
22 through a different frame of mind In terms of, M we sudy | 22 Hhis i yours agaln. Plzasa Feal free o speak from
23 this and develop a relatlonshlp with the providers of the 23 ther.
24 pepple that are golng to be the plpeline for some people 24 MR. DANNY LANG:- Danny Lan, reglen three,
25 that have Interest In the legal Aekd, It might be a 25  eleded deleqate, prosonter,
an 92
1 potental pipeline for diversity within the legal 1 Recently there were two messures, ballgh
2 ecommunity and help us with peopls that are Interested In 2 measures, for mandatory sentences on the baligt, and IE
3 betoming lawyers and members of the Bar, 3  has ocourred that I think there's baen an Inbuesion upon
4 Sa I think establishing 2 relathonship with the 4 Judical discretion with repard to our judges n Oregaon,
E people that provide the education could be a wel for us. 5  and so part of this I3 Intended Lhat we communicate be the
B SaI'm speaking for this propasgal In-- In vslng Easa &  public -- 1t's really a public Informakion funclon.
7  taal, I think 7 There wag a letter thal's in your packet that
B PRESIDENT YUGLER: Thank you, Mary. & was actually sent by Mancy Cozine, galf coonsel with Lha
k] Any other people want to speak pro, con? 5 Office of the State Court Administratar, to Karen Garst.
10 Someone In the back. 10 SoIgotinte the -- the lelter was [0 FreSpoRse Lo my
11 M5. HEATHER WAM METER.: Heather Wan Meter | 11  =2genda itern pnor bo the September 13th scheduled HOD
12  from meglon Nve. 12 meesting,
13 Just bwo polnts. There are already professional 12 T ditt speak wilh one of the leglslative analysts
14 paralegal cerdfication programs. They're administered 14  that works with Lhe leglslative fiscal office, and, first
15 through tests and condnuing education requirements from | 15 of all, Lhey do prepars ealensive analysis, which |5 set
1& paralegal assocatlons. Dur paralegzls In our office, 15 forth in the botom of her letter. Howoever, that's an
17 same af them have the certificadons. There already 17 In-gross-bype Agure = in other words, $10 million or
18 exlsts — the same exact thing that we're talking about 18 %100 milllon or $200 milon -- and that's really far
19 already exdsrs. And so spending Ume and resources on £ | 15 mbemnal usa'within government aqencies or the
20 doesn't make a lat of Sense. 20 legeslature.
21 Addigonally, I've prosecuted unlawiul-pracdee— 21 When the people ga o the ballak box and vots,
22 of-lew cases for the Bar; Incfuding one ongeing one, and I | 22 they have nao Idea what it means if sormebedy steals an
23 think from that stendpolnt, tis Is a very, very bad Kdea. 23  pwira slice of plzra, and they're going 1o wind up serving
24 We have people that already hold themsshves out as 24 zix years of same mandalory Senbence that may cost the
25 certfed paralegalflawyer types that charge for ther 25  tampayers 180 or 200 thousand dollars. So simply &s an
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1 Informalianal toal, It woulda'l be Lhal difRcull. 1 MEZ, MICHELLE ING: Michellé Iy, I seconcd

2 N&, IE's not sent 1o Jures. The hack page of 21 the motion.

3 this letter, I Lthink, has a kol of mistancepdans. It 3 PRESIDENT YUGLER: Clkay, Michelle,

4 balks aboul would 3 Jury be wld about it? Mo, there's q Now Is the dme, IF you want to speak for or

5 nothing to do with Jurigs, This iz simply that Il a Judge 5 agalnst Mr. Lang's resclutfion. Please step lorward Lo Lhe
5 was wishing to add, Ior inflormational purposes, we would & pro or con microphone.

7 hawe public Information on & case-by-rase basls, so Lhat 7 MA. BRIAN THOMPSON: Brign Thompson, Lane
B the pubhc would have a betler feel next dme Lhey vare, a 8 County Bar-

o maore Infomied eleclorate. -] I object in general Lo this, TE's a deeply

10 And | Lhink it also preserves «- It may not add 10 pelidcal matier. Tt's not 2 matler for the bar

I1  any dizcrelion or power Lo our Judges, bul 1 think it 11 assodatlen o study Incarceration costs, That's budget
[2  helps Lo be In force, that our Judges have an Impar@nt 12 and leglsladon. That belongs ko -- It's 3 legldabive

13 Frnclién. S 1°m supporting this, and 1 brought Lhis to 13 matrer. IT's Just net our balliwick, We shouldn't be

14 support the Judiclary. 14 spending our funds on this. Improvement of Lhe Judiclary,
L5 We had 3 BalloL Measure 30 a lew years ago that 15 educadng the Judidary, all the Sulf to go aloang with
16 was sought bo haye sume perhaps adverse Impacts an the 16 Ik, great. Thnis Is Just really @ politcal matter, and T
17 judmGiary, and we see Lhese mandatory measures, and I 17 don't think -- where IEs appropriate [or us to vote on i
1B conecrns me Lhat @ CTeuil Cour Judge may become like the 18 at this ime.

19 people mt the Mront counler at MeDenald's that push Blg 18 PRESIDENT YLRGLER: Thank you.
20 Mac, [arge fries, and & Coke when 1L comes 10 sentencing. 20 Mr. Cursfarch.
21 So pL Ieast If the cosT was added Lo Lhe ‘21 MR THOMAS CUTSFORTH: Tom Cutsforth,
22  number -- in other words, if the cost 15 4,000 a month for 22 reqglon one, elecred delegare.
23  incarceralion and somebody is going o have a senlence of 23 1 have to conour with what the previous speaker
24 50 monlhs; then thal $200,000 would sinply be made known, | 24 zaud. 1 alss have be wonder If the Portfand bar can® do
25 made public, and Lhe media could plek It yp, And we'd sge 25 telephones, I Multnemah County can't do video, how on
94 96

1 It on & case-by-case bads and county by caunty, rather 1 earthIs @ judge going ko s5it here and do this? I'm all

2 than somebady putting a ballat measure out there. And ane 2 In favor of the elechronic courtroom, but we're asking

3 ol these balkt measures, The Oreganlan 1 beleve came out 3 people to do something that should be done by the

4 and said It was golng to cast 1.1 billion. 4 executdve depariment of the State of Qregon.

5 How can we relate Lo a blllon doltars? T know 5 FRESIDENT YUGLER: Thank you, Tom.

6 Rick's math wasn't thal geod earler today, Sa, [ can't 6 Anyone at a pre microphone? I don't see anyone.
7 relate ta g bllllon dallars. I think If we get a litHe 7 M=. Jshnson.

8 mere dala here -- | don't expect thak this will probahly -] ME. KELLIE JOHNSOM: Thank you. Kellie

9 pass, bur 1 think that It's — yvouw knoy, [t change, 8 Johnson, Board of Gevemors representative, Portfand,
10 I's like samebody once propesaed sliced bread. 10 reglon five.
11 And, again, beayse there are np pther states i1 On behalf of the Board of Govemors, we oppose
12 Lhal do thiz doesn't mean we In Qregon can't be on the 12 thks resolutlon. White the spirit of the resolution is
13 foreftont. wWe passed the botde HMIl, good or had., We've 13 underctond, the actual praciical effectis a
14 got the doctor-assisied sulckde, good or bad. 1 think we 14 cost-and-dme-encumbering process itself that would be
15 had one of Lhe early marjvana law bllls, 15 unnecessarlly dupllickous and not address the real
16 And so 1 think Lhis would be an Interesting 16 problem, which |= the lack of funding and the increased
17 approach o having a better Informed electorate, better 17 need for both treatment and incarceradon space for

L& informed taxpryers o know the Impact of sentencing as 16 defendants and Inmates.

19 compared to albernatives Lo sentending, programs o avold 12 I badiave It would almeady burden criminal
20 recidiviem, and rehebliilaton programs, those costs 20 Creulr Courts. It assumes that we have the dme, the
2l compared 1 the msts of simply puting somebody In 2 21 manpower, and the technology capadty to have this
22 state, barred hotel 2457, IU's an infonnabonel measura 22  information readdy avallable ks courts on a case-by-cace
23 only. Thank you. 23  basis. T don't think it's the most effectlve way to
24 PRESIDENT YUGLER: Mr. Lang’s resalution 5 24  educate our cornmunity, If that's the purpose.
25 belore you. Is Lhece B second for Mr. Lang's resolutony 25 And the bontam Ine, as a district attomey
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1 my=elf, In the criminal justce system dally Judges, DAs, 1 have some of you have some more agenda tbems. Bul I think
2 and defense arromeys know yery well the opsts assoclated 2 iFwe had an execubive committes, we could generate more
3 with Incarceraden and are already engaged In the bype of 3 interest and we could viork more closely with the Board of
4 plage required te handle the Increase In offenders and 4 Govemors.
5 e lack of funding and the space. 3 One of Lhe obher ideas would have betn Lo have
B So, we nesd @ new courthouse. We need 5 btwo mecHngs & year of the House of Delegatbes, but thal
7 techmology. There's lots of things we could spend our 7 involves more mileage and more oosts. Actually, we did
8 money on. Bukthks part I don't think |s broke. We don't 8 have bro meelings this year, if you think about it.
9 needtofxIt. 9 {Laughter.)
18 PRESIDENT YUGLER: Thank you, Ms. Johnsoan, in ME. DANNY LANG: But -- 2 f we had an
11 Anyone else wish to speaky Anyone ata pro 11  cxetulive commibties Lhat could, by regions, call people up
12 microphone? 12 and remind the delegates fown Lhat region and discuss
13 &ll ight. Well, not seelng anyone elze at a 13 matters of Interest and coordinate moene closely with locsl
14 mkcrophene, T think s me o vote on Mr, Lang's 14  bar assoclalions. 1 Lhink this 15 3 no-cost ILem. We
15 resplution number three, which is tem number 14 on your | 15 cold have volunteers appolated by the Board of Governors
16 agernda. IF you're In fevar of Mr. Lang's resolution, 16 o be sorme sart of prindpal delegate or on the House of
17 press IfA; M youre opposed, 2/B; iF you want to abstaln, 17  Delegates commimes, and then we'd have a beter valoe and
18 3, 18 a3 befler conrdinglion with the Board of Delegates and
19 {Vaole laken.) 19 ameng our fellow delegales.
20 PRESIDENT YUGLER: I sge 125 responses, 20 50 I look at thes as something ke, again,
21 128, Anyone else whp wishes b vole, now's your 21 5heing bread, and I think 1L merls your conglderaiion,
22 opportunity, €2 your favgrable wole, Thank you,
23 Soid, 127, Okay. Al fdghr. Ler'c css the r| PRESIGENT YUGLER' Mr. Lang's resoluHon
24  zlies, Jared. 2a number four, which Is found at the Lop af page B, |s Lherg
25 All nght. Mr. Lang, your moton Mils, 1171 is 25 asecond (e Mr. Lang's resglullon?
o8 100
1 against, 13 in favor, three abstamed. 1 M5. PAULA JEMSEM: Sevond,
? The next item is itermn number 15 on Lhe agenda. 2 PRESIDENT YUGLER.: Flapze stale your ndme.
3 Mr, Lang, this i your delegate resolution number Baur 3 M5. PAULA JENSEM: Paula Jensen.
4 pertaining o a Hoose of Delegales exetutive commibae. 4 ' FERESIDENT YUGLER: Okpy, M5 Jensan.
5 And the podium's yours again. 5 IU's been sevonded.
& HMR. DANNY LANG: Danny Lang, region thres, -] Anyone want to speak at the pro or con
7 elected delegate and presenter of this lem. 7 microphone, they are apen. Mr. Kamoepp, I recognize
8 Therg's been mueech disciesion in 2008 regarding B vyou first —
9  the House of Delegetes, and that discussion was really 9 MR. DENNIS XARMOPP: Thank you.
10 Intensifed by what I call 85 our enforunate Talin wreck 10 PRESIDENT YUGLER: — 5ince you're 5o spry
11 at Pend, when we didn'Tt have a querum. So I think one of | 11 In getting there,
12 the problesns 15 that there probebly sn't suMcenl 12 MR. DENNIS KARNOFP: Dennis Kamapp, region
13 interest, or meayhe the way the House of Delegates operates | 13 one delegale.
13 isa"t meebing Iks goal, which was Lo help Lhe Board of 14 And 1 was not going to talk about anything
15 Govemors on certaln dellned maetters and Lo bring new 15 because 1gotan ek g and 1 oot Lo gel aver Lo far
16 rmaters belfone the Board of Delegates, 16 easlem Oregon. Soler's move Lhis along.
17 Sa Whe problem, 25 1 ses b, 1S that wea're 17 Bur In spite of that. [ think I've atwended
18  amampbous. We're lke Ikde amoebas in 8 pond, "we™ 18 every Howsze of Delegates meetling this Bar has had, amd 1
15  being delegales, and, you know, there's Just a single, 12 had the honer of chalring the Nrst one In Medford. And
20 ooce A year — Ike the Nireflies that come out the end of 20 at that meeting, when It Arst sarmed, a lawyer,
21 June and blink & Mfew Umes and they're gone. 21 delegate, got up, and he wanted Lo challenge me chalrng
22 So if we'ré golng o gat move thouwght and be 22 Lhe meeslng because the House of Delegales hadn't valed on
23 able to have discussion between reglons and discussten on | 23 who the officers shoukd be, Fortunately, | was saved by
24 the types of agende Ilems that I have proposed this 24 the stetite, which sakl the Preskdent of the Oregon Stale
25  yoar — It's pretty lonaly uvp here, and I'd really ke to e5 Berwas the chalirman of the House of Delegates meeating.
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1 5o I went ahead and chalred that meeting. 1  not a member of Lhe House of Detegates. 1'm a privale

2 But T just want o point out Hhat we don't need 2 attorney, sole praclitgner frem Beayerion.

3 an exenutlye commiicee here. I mean, Mr. Lang, he's got 3 FRESIDENT TUGLER: Dkay.

4 four gr five resalirdons hare. He kas Lhe oppoertunicy, 4 HM5. ROHIN POFE: And 1'm a former President

5 and every lawyer has the oppormnity, to present whaleyer 5  of the Washington County Bar, And some of us out In

& they want IUsjusl a layer of further bureaucracy, it 6 ‘Washingten County, we feal Lhal s already -- because of
7  gegmstome And I, for ane, am pleased with the House == 7 the Houte of Dafegales, most allomays In Dregon are moreg
§ | mean with the Board of Governos and the meskings that B remoeved frim Lhe Bar than swer berore, and T knew Lhat

4  we have vla telephone, and there's nothing bo smp any I we're welcome bo came hers, but theve 15 already
16 Individural lawyer lrom pursuing, along with other Bwyers, LD separatien. And It seems ke by adding Lhis extra [ayer,

11 any proposal they want Wo.  Thank your. 11 IU's just adding ldyeErs onto an onln, and IU's golng 1o

12 PRESIDENT YUGLER: Thank you, Mr. Karmopp. 12 pet harder and harder bo peel them, and we don't wanl you
13 anyone at the pro miccophone? Mr. Georgefi, 13 o do that. Thank you.
1a MR GARY GEORGEF: Thank you, Mr. Tugler, 14 PRESIDENT YWHZLER: Thank you.

15 Presldent Yugler. Gary Georgefi;, elected delegate owt of 15 Last comment,

16 slate, reslding In Rossland, Bnbsh Columbia. 14 ME. JONATHAN LEYY: 17 Janalhan Levy,

17 1 really appreclate Danny Lang's enthusiasm. 17 Pordand, chair of Lhe estate planning seclian.

18 1'm ngt kddlreg abour that. I consider him a (fiend, and 18 I was a member of the Arsl House of Delegatas
18  we've made camman cauvse on some things before. And I know | 19 and chalr == I'm ooy -- chair of the computer sedion
10 It becomes lonely up there. For Lhose wiw remember the 20 when I was practidng in a diferenl arts. Aodd I'd like
21 2005 meetdng, which had my modon go ino defeat, and Lhen 21 o second the comments just before. I Lhink thal we have
22 & successful Injbatlve peddon, and then two years af 22 lost something intangible by centralizing Lhe
23  working out how we wera golng Lo handle the aliminatden of 23  administabon and having moved away Irom Lhe bywn meating
44 blas, which didn™ ger solved untdl you, President Yugler, 24 forum thatwe used bo have when wie met ewvery year or svery
25 Look a hand. So I know what it's hke. 25 other yoar in Seaside, or wherever Lhe meslings wars.,

102 104

1 Byt I'm golng to wote agalnst this one, and also 1 I'm not proyrasing an amendment, but 1 think we
2 on the next one, and bo — 2 need to consider what wa're Iosing by centralizing. I

3 {taughter.) 3 think It was & betier Bar when we had the Town Hall

a MR. GARY GEDRGEFF: == ko bormowr == 4 meeting. ILwas less fractuond, it was more collegral, It
5 UNIDEMTIFIED SPEAKER: HMr. President, would o was more mhesive, and Lhere was kess of & sence of us
& Lhat be a polnt of order? & wversus Lhemn between the practicing Iawyers and L, quotes,
7 MR. GARY GEORGEFF: - o btimow a One_ 7  Bar, Lhe headquarters.

B frgm Ronald Reagan, to paraphrase -~ and that may be risky -] And I'm nak suggesting Lhet we amend this

49 In light of the election results this week =- we really 9 proposal b go back Lo the house of == o e Town Hell,
10 don't need mare gavernment, and that's why I'm galng Lo 10 but == which I'd like o do, but this B B step in the

11 wote agalnst this ane. 11  wrong direclion.

12 PRESIDENT YUGLER: Mr. Williamson. And 12 PRESIDENT YUGLER: Thank yeu.
13 then -- 12 Al thiz Bme --
14 MR, CHARLES WIHITAMSOMN; In my gpinlon, the 14 HMA. DANNY LAMG: Could 1 have ik for one
15 Bpard of Govemors s our exacutive committeg. I think 15  minute?

16 Lhey've done a good Job at going owt and having regional 18 FRESIDENT YUGLER: Oh, I'm somy. Sum,
17 meetings. We've had the listsery for betier 17 Mr.lLang. Ifomok T apologize.
1B communicatien. Te esablish ancther body that Lhe Bar 16 MA. DANMY LAMG: Thank you for your
1% staff has o report to 1sn't a8 no—Cost [tem. This would 18 comments. Plckdng up on the last speaker, Mr. Levy, this
20 creale sort of 8 hydra-headed Bar, which we don't need., 20 iz not bo centralize; It's really the other way around.
21 Thank you. 21 It's b have spmeane in each region that would then,
22 PRESIDENT YUGLER: Thank you. 22  during the off season, before this mesbng, maybe go
22 Tl taks one more fram the con microphone and 23 around o the local bars and meet with ol bars and
24 Lhemt — In the back. 24 Iocal secdons and basicalty a coordinalor. 50 we'd be
25 M5, ROEIM POPE: HI, Rabln Pope, And I'm 25 golng back a litkle bit bo more Ipcal input
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1 ThEs Is anylhing but more centralizatien, and 1 handle I this way: The original moloo, which is aE s 50
2 Lhese people aren't going o have an office o rented 2 percent amount, o define the quorum at 50 percent plus
3 space or stalf. They're Just among us who would velunteer { 3 one, I3 on page 8 of your malerale. And thern Mr. Lang
4 wikin our reglon to serve as a coordinaler and be able to 4 wants to amend Lhat — or do you want Lo withdraw the
5 better work with the Board of Governors. ICs not 5 orfgingl one and substitute your amended motloni
& wefdhey, and IT's ta get acually more grassrooks, more ] MA. DANNY LANG: 1'm willing to do Lhat s
7 local enthuslasm, Interest, and commuenicatons. That's 7 long as that deesn't offend the 45-day rule of getinp the
B what It Is. Thank you. B em on the apenda. 5o if the parfiamentarian will allow
9 FRESIDENT YUGLER: Thank you. All right. 9 that a5 a more expedlient method of getting ik on the
10  Mr. Lang, thank you very much. 10  zgenda, that's Ane.
11 Time ta vote on resolutlen number four. And 1 11 PRESIDENT YUMGLER: Ckay. I'll do it this
12 think we know the drill. One for yes, Dwo for no, and 12  way, then. First of all, Is there  second to Lhe
13 three to abstain. 13 prighal matian?
14 [Volbe taken.) 14 MS. DIANE GRUBER: T second.
15 PRESIDENT YUGLER: All fight 127 15 PAESIDENT YUGLER: Clay., Ms, Gruber
16 responses. Last opportunity to vore. 16 seconded, Before | have debate on that, we'll conskler
17 Oway. Let's see the =ly, please. Falls 112 17 Mr, Lang's remarks a motion ta amend the griginal
18 o 13t two, 18 resolubon, Lo change it frmm 50 percent plus ane to 70
15 Cleay. Mr. Lang, the last resalution you have 5 19 perrent plus one.
20 Houwse of Delegates resoirtion number Ave, which is an 20 Is there a mobion == which is a mgtion. Is
21 page B of your makeraks. 21 there a second bp his amendment Lo change it o TG percent
2 MR, DANNY LANG: Danny Lang, reglon three, 22 phe= one?
23  elected delegake, in @se any of you forgot. 23 MR. THOMAS CUTSFORTH: I'l second it
24 {Laughter. } 24 FRESIDENT YUGLER: Mr. Cutsforlh. Okay.
25 MR. DANNY LANG: First of all, I do have = 25 All right. Mow it's Eme lor debale on the
106 108
1 and I've already pre-sent it t the Board of Govermors., 1 amended motign, which 1= In your packet, which |5 bo
2 There's a pratocel hera. I did move bo amend, amending my 2 redeline the quannam far the House of Delegates to 70
3 agenda item, my poposed resoludon. And I'll give the 3 percert plus one of the number of elected delegare
4  writen amendment Lo President Yugler. 4 positlons. Anyone speaking pro or can?
5 And the amendmenl s s5imply bo make the new 5 MR. BRIAM THOMFSON: Brian Thompzsen, Lane
& number for the guerum Lo be 7 percenl instead of S0 6 County Bar President, con.
7 pertent of Lhe number of elected delegale pesitions, and ¥ Again, Tl restate whak I zaid previgudy: The
2  we tan count both eleded delegates and the ex ofidos, B 15508 in Lane Counby has been communicatipn fram the Bar
9 because pt Bend, when our meeting failed, Lhers was an 5 2% o date and ime. It has not been an unwillingness ta
10 Informal discussion off the record, and the Board of 10 atwead. The poor resalution which passed n our case
11 Governors was concamed that 50 percant was 100 low. T 11  probably will oot help, and this will not either. We
12 agree wilh them. 12  would like o participate. We noeed more Hme bo get a
13 So've gona Lo 70 percent, which BL Bend we 13 Saturdey off 20 we're not leading Cub Scouls or soccer
14 would have made [t bacause we neaded 110 vores. We would | 14 games srourd and get coverage for [k
15 have — we had BZ. This would have been 70 percent of Lhe 15 It deesn't addrees the fusdamental problem,
16 eletled, woukl be — 77 plus one would have been 78, and 16 which cevns wa be systermnic in Lhe stall or the procedure
17 vre had B2 peopls there, 17 putin place for the =22 Lo execule, whatever Ik is,
18 Eafler today we had & proposel bo suthodies, 1n 18 rmore Gkely the procedurs, and Lhis Just doesn't address
19  eszence, alterneles, and Lhal stil doesn't address Lhe 19 the endedying problem af getting at lenst dalegates from
20 quorum, per =2, S0 I Lhink 1U's tUme Lhak we put in black 20 Lane County to come. Thank you.
21 and white 8 quarum number. And I Lhink this is 3 warkable 21 ME. GARY GEORGEFF: Point of order?
22  number, 20 T'm moving to amend in response bo Lhe Bosrd oF | 22 PRESIDENT YUGLER: Yas,
23  Governors' suggestin. 5o I'm golng to 70 percent plus 23 MR. GARY GEQRGEFF: We're just talking
I8 gne ag the amendnwent, 24 ahoul Lhe motlsn Lo amend?
5 PRESIDENT YUGLER: Okay. Maybe Ican 25 PRESIDENT YUGLER: To amend, that's

LNS COURT REPORTING
(503) 299-6200 ** {800) 366-6201




109

111

1 oorreet. We're jusl right now talking abput amending IE, 1 ol the House of Delegales, %o we need a quormomoal 110
2 ot ta the substance of an amended moton yet. 2 This cesolution will change that, Instead of — hecuse
3 So anyone clse wishing al Lhis ome W@ speak @ 3 there are approxanately @ hurdred members, elecoed
4 Lhe amendment, nat o the substance of the amendment, but | 4  members, through the House of Delegales, and 1 ]
S Lo the Mact of the amendment, slep up. Mr. LeChavallier, & wunderstand this reselulion, we would now gnly — IF 1L was
& MR. ROBERT LECHEVALLIER: I guess Lhis & passed, we willd now pnly need -- we would Lhen only need
7  would be analher — Rob LeChevallier, 7 75 cleck=d members Lo be present and vating. %o that
B I don't understand the "one.” Why 70 percent 8  would reduce — thal wodld Just reducs the number ol
9  plus ane? Why nol just 7 percents 9 people who need 1o be here bo vole, and 0 would not —
10 PRESIDENT YUGLER: Mr. Bacholner, you want 10 Lhis mesting would nol be a5 slanificant as L Ls now.
11 Lo getlo Lhe mic? 11 The Baard of Govemers, over the past several
12 MR. JOHMN BAHOFNER: 1 think Lhat was based 12 years, has sludied ways Lo Improve atendande af the — at
13 on a S0 plus sne, Meaning greater than — you have ta have | 13 Lhese maotings, and Lo assure Lhal Lhere |5 3 quorim ag
L4 amajorty, at least S0 70 plus one 15 probably based on 14  ewvery meelng we heve passed mileage reimbursement, and
15  just keeping Lhe “plus one® in Lhere, 15 we've just allowed the ex officdio members to deslgnace
L& {Laughter.} 16 altermabes. We'rs eonsidering elher aprions, blannual
L7 PRESIDENT YUGLER: There you go, Al 17 meetings, toimprove covmmunkalion between the HQD and the
LA right What we're dolng — thank you. 1€ BOG, and [ beliewe Lhat is — we belleve Lhat 1s 2 healthy
19 What we're doing right now 15 Just voling on the 18 possihbility.
20 amendment. S0 il anyone elss wants o speak pro orcon ke | 20 And there sre other things: haying one lecadon
2L amending Mr. Laag's edginal resoluton, and then we can 21 For HOD meebngs, which would be Lhe Bar center, or mayhe
27  vorke on the substanee of that, 22  in Epgene inskead af having the meetings In deslant
3 So at this time If you're about ready on the 23  locations. 5o there ars ways bo achleve this quorum, And
24 motlon to amend, if you are In favor of amending his 24 I think we should 8T congratulgle surselves for having a
25 mobion so we ean Lhen proceed Lo vole on the substange of 25 yery representalional meelUng today. I Lhink we've got
1i0 112
1  whethar o not Lhere ought Lo be 78 plus one, =2y yes. IF 1 131 people here, and Lhat's more than I can recal ever.
2 you ar= against the amendment and want o proceed bo the | 2 At leasi my four years on Lhe Boand of Govemors, we've
1  adginal meton, which |5 50 plus one, which wouold be the 3 neyer had thal many, And 1 Lthink part of that is be@use
4 next etep here, you'd vote twe. 4 this meating 15 here at Lthe Bar center. And thanks agaln
5 {vaer taken.) 5 [for being hetre.
[ PRESIDENT YUGLER: Qkay. 125 responses. 1] FRESIDENT MMALEA: Thank you, Mr. Serkdng.
7 Anyene efse who's not voted? ¥ Mr. Cusforth from the "other” podium.
3] 127. Ukay. See the Lally. g _ME, THOMAS CUTSFORTH: Thank you. I'm
q Okay. Sa your moton passes 70 bo 47 to ten., 9 pirald that this may have an unimended consequence, What
10  So now we're golng o proceed o vore on the amended 10 If we only have 70 ekecred members but we have L12 members
11  motien, which |5 whether the quorum requirement owght boe | 11 present?
12 be changed to provide that a quorum |5 sabslied by 70 12 1 think thergs an unintended consequence herse
13  percent plus ene of the number of elected delegates. 13 that wasn'l provided for In the reseludon, and I believe
14 Yes. Anyone wishing to speak pra or con to Lhe 14 I can't really suppart the resolution for that mater.
15 mubstance of ther melleni And somesne’s gaing to the 15 ButI'm not at a<on; 1 Just would like sameons to address
16 Ffother.®" Mr. Gerking IS gelng o the con micrpphane. 16  that, If thal's b, Thank you, .
17 Thal's my guess. 17 PRESIDENT YWHGLER: Maybe Mr. Lang will do
18 ME_ TIMOTHY GERKING: Tim Gerking, Board of | 18 bhatin a mioute. Mr. Gesmel. o
19 Govemors. 19 MR, GARY GEORGEFF: Thank you, Preskdent-.
20 I"m spesking on beball of the board to oppose 20 Yugler. Gary Georpelf, elected delegale, residing ln
21  this resolulion because we Belleve that this resofution 2] Rossland, Brlish Columa.
22 would further == wedl, it really —- reducing the quorum 22 I want Lo vote aganst Lhis oot Tor several
23 would redure the repretactalional nalure of this boady. 2% reasons. Pant one, I think s premature becasse we
24  would reduce the significance of whal we do here. 24  haven't sean how Lhe board-resolubion fik that we Just
25 Currently thene are 200 members -- 219 members 25  adopted plays out. And I'm not sure, Buk T think 1L may
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1 take a stautory change to change the meaning of a quorum | 1 PRESTIDENT ¥UGLER: Is there someone --
2 that radically. Z UNIDENTIFIED SPEAKER: We've been standing
| Alsp, Lhe numbers are top small, T mean, T will 3 here for quite a DL,
4 agree 70 percent plus one 1s better than the 5 percant 4 PRESIDENT YUGLER: Qh, you hawve.
5 plus one, whicth Mr. Lang onginally had, but we're shll 5 UNIDENTTFIED SPEAKER: Long hefore —
& lking gnly about spmething ke 76 members of Lhe 0SB, & MZ. MARY OVERGAARD: You a0t close
7 and the whole Board of Gowvermprs already counts as part of | 7 debate.
A  that o make a quorum. ] PRESTDENT YUGLER: Tcan't mee il you're at
a Al=a, the hislory on this. I'm soory my nend 9  bhe mloophong back there gr Just st=nding by the wall.
18 EBpb Brownming and ellow HOD delegate =n't here today. 10 UNIDENTIFIED SPEAKER: This side of bhe
11 It's not his faolt He had something scheduled before, 11 rogom Iz at the micrgphone,
17 and he just couldn't change it on this rescheduled 12 PRESIDENT YUGLER: T apologlze,
13 meeting. Bt I've kalked to him about the history of the 13 HMA. TIMQTHY ZIMMERMAN: Tim Zimmerman,
14 way the elected delegate versirs the Bar President, seclion 14  region four, elected delegate.
15 dhair thing came up. And my understanding & IL was 15 T gquess T kind of want to mimor some of whak
16 warefully thought out at the ime. 16 Gary Geprgeff had just sald, In thal we've already passed
17 Obvicudly, eleded delegates mosty go by 17  a resolution asking for the section heads Lo appoink
18 population, bul Lhe Lhedary was wo can put aul section 18 somebody. I think Lhat's the fx we neod. I think that
19 chreirs, counky bar presidents o st we can ol some mare | 19 7 we educe oor quoram, we are discnuraging paricipation
20 regional representalion At the meebings. 20 rather Lhan encauragindg Ik, and T vrma this body Lo vote
21 And if we ook back at the slatetics, the 2?1 apainstit.
22 plected delegates don't do thet bad. We gat At [erst mone 22 PRESIDENT YLMGLER: Thaok you.
23 than half of them In the mestings. We da not — we've 23 Anybady at a pro microphone? We have an
24 been having the problems with the saclbon chalrs, the bar 24 "olher.” Okay.
25  presidents, Lhe ex officio members, So we want be 25 MS. DENISE S0T0: Dentes Solo, and I'm
114 116
1 encoursge them te be here. We don't want ko have them 1  President of the Linn Counkty — Unn County Bar
2 sHI nok showing up. So we shoold have a minimum 2 Assodation. And I'm at "gther™ because I'm nat sure what
3  tinkering, I think. 3 the splutlon really Is. Is there anyone here representing
4 The Beard of Governors' resplubion oumber threa 4 Benton County?
5  whidch we just adopbed [ think is a good Ga. And 50, you 5 UNIDENTIFIED SFEAKER: Here
&  know, il that doesn't work and we play that ouk anmd 13 MS. DENISE 50T0: Esrellent I'm nok sume
7 demooacy seems Lo be dying from ladk of inberesd, Hien ¥ W the Benton County Bar Axsodation is really existing,
8 maybe we do some alher Lhings, [lke completely resbructure B and the Unn County Bar Axsnciation ks hanging on by
9 Lhe Hoose of Delegates or maybe abendon Lthe Hause of 9  thraads. There ara 3.5 peaple dolng everything Mor Lhe
10 Delegaktes and o bo averylhing dane on Web sites, L0 entire county. And so 1 think part of e probdem K --
11  electtnic voting, or mayba se go back b Town Hall 11 is we didn't get House of Dedeqates bainlng 101 1o Jaw
12 meebings. 12  wchool, and so when I maved into the presidency, I had na
13 Buk ket's bry the Board of Governors® Fx first 13 ides that I was a delegate. I was just orqani?ing the
14 To urse an analogy, to sum up, which at lzast Mr. Karmopp 14  assadfation, brylnvg to breathe Ife back inta 18
15 s going to appreciate, I think: Just bocause we had ane 15 So part af the problem could be Ignarance and
16 Failed meeung and our horse came op lame doesn'L mean we | 16 lack of sopport In bhe smaller counties. Thaok you.
1?7 shoot the horse and get ancther orne. We put new shoes 17 FRESIDENT YUGLER: Thank you.
18  back on. wWe'll saddle "ar up and Ade 'er out and ses it 1B I zee samenne at the pro microphone.
I[9 L warks aext ime. Thank you. 19 MR WILLTAM HABRERLACH: Yes. I'm BOL
20 FRESIDENT YUGLER: Giddy up. Okay. 20 Habedach, an elected delagate from Mediord. T Lhink iEs
21 {Laughter. } 21  regipn three, and T call for the question o kerminate
22 FRESIDENT YUGLER: I'm gding bo take bao 22} debate.
23 more commenls, then -- 23 HMR. SHAWH LINDSAY: I sacond It Shawn
24 MS. MARY OVERGAARD: You can't close 24 Lindsay.
25 debate, Mr. President. 25 PRESIDENT YUGLER: Motion ko doze dahale
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1 & nondebatable and requites byg-thirds, as T remember, 1 nonwithstanding all of your dme, stafl time, and all the
2 HMr. Westwood nodded his head. He's stlll with us. 2 resources Lhat were commitcad.
3 {Laughter.} 3 St I weloome —- Lthis 15 another matan Intended
4 PRESIDENT YUGLER: All rght. Jared, the 4 Ly complement Lhe Board of Gavermnors, not In ¢oposition,
S motion 5 to cless debate, otherwlse known as lling for 5 and It's nica that we have the allematves, but this |
& the queston. We're golng to need two-thirds, Somegnels | &  think 1s @ numerical . 115 time has come sa we don't
7 golng to need to de the math when we get the tokal- 7 wake up and have In '05 or 11 anolher possitle waln
B {Laughter.} 8 wreck, This 18 fust good Insurance. Thank you wery much,
9 PRESIDENT YUGLER: Al right. Walta 9 Thank you.
1t second here. Okay. IF you wish to dose debate on the 10 PRESIDEMT YUGLER: Qkay. Just a remlnder,
11 subject, please press one. IF you don't wank to dose 11 we're vating on Mr. Lang's amended moton te change the
12 debate, press nwo. IF your want to abstaln, press Hiree. 12 guorum requirenents, Lhe substlance of the moden, which
13 {Vote @ken.) 13 would chanfe Lho quarum requirement to 70 plus one of the
14 PRESIDENT YUGLER: 112. 14  number of clected delegales, and you can vote nogw,
15 M5, KAREN GARST: I cakculated on 127, B 15 [Vite taken.)
16 we have 1277 16 PRESIDENT YUGLER: 126 responses, If
17 PRESIDENT YUGLER: Hold on a second. There 17  anyone elsa wanks Lo wole, now is your ¢ppormunity. Aoy
1B are 113 responses. Anyone wha has not voted onclosing | 18 alher votes? Okay, The tally, pledase.
12 debata and would llke to. 19 Al ight. Mr. Lang, your moton falls 87 te 27
20 WaIt 2 minute. 117, 1B. Must be all the 20 = byo.
21  abstendens caming In. 119, All fght. 21 The next dem on the agenda 18 delegats
22 Anyone else wanlng to vote on this? Now's your 22 resolution number six. Mr. Duvall, give you e podium,
23 chance. Okay. Let's seg the ally. 23  This resolution & Mrund sn page B and 9 of your book.
24 Okay. 4 MR. HUBERT DUvAal1: Thank you. Hugh
25 [Lawghter.) 25 Duvell; region bwd, chected delegate.
118 120
1 UHIDENTIFIED SPEAKER: Thanks far 1 Thi= resalution direds Lhe Bar Lo candnue 0
2 dizenfrandhising reguiar members of tha Bar. 2 s work loward falr compensaton for appointed coungsel.
3 PRESIDENT YUGLER: Debrte is docad. Let's 3 Right now private attomeys willing Wa represent indigent
4 mave Lo the quesbion. Thank you wery moch. 4  defendanls are belng pald, In most ceses, $45 per hour, 1
5 All dght. Mow we're going bo vote on 5 emphagize "Lthose sl willing o do 50.7 This |=
& Mr. Lang's resolullon, and he has one minute Lo closa, & unmcceplable, and this reselutlon deserves aur support.
7 MR. DANNY LANG: This motlon IS 5o that we 7 Thank you.
§ don't have another krain wreck. IU's designed Lhet there ;] PRESIQENT YUGLEA: s there a second (o
5 are enough safeguards, I Hunk, that we wouldn't have any 9 Mr. Duvell's matlan?
10 loss of demporacy by golog bo 70 percent of the eleded i0 MA. JOHN TYNER: Seonnd.
11 delegates, and Lhere was uncertainty expressed by Lhe Iady 11 PRESIDENT YUGLER: John, Mr. Tymner beat you
12 at the "olher® muoophone and by the genlleman aL the Lene | 12 ©e 1L Mr Tyner's second.
13 Counky Bar that we don't know how Hie use of alternatbes is 13 And this dme the molon |s open for discusslan,
14 going Lo work, And If we don't pass this moban, Hien 14 proanmd con.
15 we're —- as I understand It, we're stiil at 110 needed, 15 Na discussion? Al Hght. At this Time we can
16 | was at the 2005 as an ex officio delegate, and 16 proceed Lo vore on ressolulen number slx. IF you're In
17 1 1think we delayed the meebing waiting for people o 17  faver, press one, IF you're opposed, two. IF you wish bo
18 amive. That's when I s3id this could happen, and [ 1@ abstan, three.
19 apologize It Lok me two years to get around o writing 19 {Vote Llaken.}
20 the modon, the agenda kem, And the lrony of it was thak 20 PRESIDENT YUGLER: Okay. 113 tesponses.
21 my motion or agenda fcem was an for Bend, and then the 21  Anyone elas wanting Eo yake, now's your opportunity. 114.
22 rain wreck before we got o vote on L. a2 Dlay. See the @ly. Molion passes 108 to
23 I den't know what Lhe cost of that was, but a 23 elght, Thank you, Mr. Duvall.
24 few peopke have worked [t out 3s an estimate. Thak was 24 Next motion (s Mr. Kent's, Howsa of Delogates
2% about $40,000 of our dues money that was unpraductive, 25 resgludion number seven. Mr. Xent?
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1 MA_ CHEISTOHHER KEMT: Thank you, Rick, 1 have. And I axarme thiz body, everyone here, has read

2 Chrs Kent, region five, Board of Bar Govemorg. 2  this resolution before, and T would pffier the resolution

3 IF you bothered to read through the packet, yiou 3 with Lhe amendment a5 shown pn this sheet

4 may be wondenng why there Is resolutdon number 18 and 19, q MR. CHRISTOFHER KENT: Second,

5 which seem virlually idendcal. Yes, you're dght, they 5 PRESIDENT YUGLER: Mr. Henk secanded.

& are, with the excepdon of the ne I have is paragraph 4, [ Do you wish bo speak o Lhe body of the motkan ?

F which says, in additlen e the one proposed by Dennlz 7 MR. DENNIS HARNOFPP: Ng.

& HKamaopp, adds one other categaory of falks, which Is In B PFRESIDEHT YUGLER: All right. Lekt's get

S paragraph 4: Actvely pardcipate |0 and suppart the 9  aut of here.

18 Fundraising effors of those nenpofil, Iow-Income legal m All ight. Resalubion =- anyone want bo speak

11 service providers in Oregon that are net supported by the 11 proor oon to the delegate resnlobion? Al right,

12 Campaign for BEqual Jusdce. 12 Mr. Hemden? Afl right.

13 IF's meant bo indude pther arganlzatons sudh 13 MFE- EQWIN HARNDEN: I Juest -- T don't want

14  as 5L Androw Legal Cinec and other organizatians that 14 o letit go by withoul aL lesst one pro Speaker, althpugh

15, |prpv|da FunFmﬁt Iagal sew[::\E 15 1 LhInk everyone In the mom prabably & pro oo Lhis.

16 f i En, Ii‘~1:r Hamupp‘zmd I-- wllla met and declded Lhat 16 This s the one year — and each year seems o grow the

17 his resofution sheuld go foreard. So 1'mogoing to ask 17 populatien of people Lhat nesd tess sarvices, buk I think

18 that runt be withdmem by unamniﬂﬂ'?pns We -- Mr. 18 this |s the one resslution that Impacts every sirgle

19 Kermopp is gong Lo allow, Lﬂ-unk whgn+ﬂaLHum.fb: 19 lawyer throuphour the state, and every lxwyer Lhat T know

20 amend his Ly add Lhal paragu‘a EH"l'nur YII:I‘I.'L {n;?mnd why {20 throughout the state cupports the lmgal ald services,

21 we're doing L Ehat way.: We tfenl:fed bu I:ll:I at W wa'r_q E] 21 supports all of the other ronpredits that provide this.

22  becauss, frankly, Dtnn@ ] a_‘fcl r b!fjplﬁld nk nH}hEE 22 And (s the one ting that we're — ane of

23 been Lo every HOD m 'l;le husa B RATZY ;. 23 those things that we're known for throughout Lhe state

FL (Laughter and “E'F"I?J" L _d_,r-"'__m E 24 that doesn't apply to just Pordand or to Just Bend o any

25 MR, CHRISTOFHER. REHT Ancrthal:'s’thaflhln:l 25 other sectlon of the state, but applies Lo Bl of us. Se
122 7 124

1 reason: And a smarry badiground section. 5o I'd ask the 1 I would encourage everyone Lo vobe yes.

2 President by ask Lhis be withdrawn by unanimous consent. 2 PRESIDENT YUGLER: Thank you, Mr. Hamden.

3 PRESIDENT YUGLEA: Flrst I need a second. 3 Anyone else wish to speak for or Against Lhe

L] MS. THERESA WRIGHT: Second. 4 moteny

L] PRESIDENT YUGLER: A kot of secands. L All right, AL chis tlme If you're In favor of

6 Terry -- Ms. Wnght spoke up Mrst, seconded. And I G resalullan number elght, please press ane, Gh,

¥ ask bor unanimous consant o withdraw Lhe mobon. Ay I UNIDENTIFIED SPEAKER: Don't we have ba

B opposition? 8 wvete gn the amendment?

9 Heanng oo apposition, that @rmies. Thaok you. ] PRESIDENT "UGLER: You're absolutely right.
10 Nowr, Mr. Karntpp, bhe List i'temn on the formal 10 I thooghk there was unanimaus consent o withdraw, You're
11 &afends is delegate resoledon number esghb 11 corredct
12 MR. DENNIS KARNOPF: Thank yoo wery moch, 12 All right. S0 the Arst thing we need to vole
13 Mr. Prasdent. I'm Dennis Kamepp. I'm a delegabe 13 oo == Arst oF all, T'I ask IF there's unanlmous consant
14  from — bet's seo -- region ong,. That's Bend. 14 o the amendment. IF therg's any objecton to Lhe
i5 Aclually, Lhene was a blug sheet handed out, 15 amendment, pleace speak
16 which has the amendment on it that combines Lhese two, and | 16 Okay. Hearing ngpne, that wil carry. Thank
17 let me apoiogize. I sad, well, you go ahead and do 1k 17 you
13  He sgid, oh, yoo know, you're oid. You got gray hair. 18 And now we can move L3 the substance of Lhe
19 You might go ahead and take this shot, if you getit. So 19 motdon. And if you're In fawver af the substance of the
20 I've llved Lhis lang, Lo e end of Uus meeking, and I 20 mobon, pleass press ang, 7 you're gpposed, press o,
21 wory much want bo support Hais, 21 And if you want to abstain, press Lhree,

22 And 0 all serivrsness, we all understand whatb's 2 [Campurer audle.)

23 going oo in the country and with the etonomy. I Uink 3 PRESIDENT YUGLER: Command Iz vole yes,
24 thaL makes it even mire Seroos fer the problems thal 24  How did that happen?

2% those whoe can't afTord bo pay bor legal services will 25 {Vole taken §
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PRESIDENT YUGLER: All Aght. Anyone else
wandng to vote? 123 responses so far Okay. All dght

See the wily, please.

118 in Favor, bwo opposed, and three
absrentens. The motion camies.

How, at this bme I just want te point out that
anyone at the beginning of the meeling that pushed G,
aaying that we would take two hours, is cormect, and
there's 3 cookle outsde lor you.

(Laughter.)

PRESIDENT YUELER: We have finlshed one
minute under. I do need a mobgn to adjaur, Buk befare
dolng hat T Just wanted say bwo things, if I may.

First of all, thank you o everyane for coming.
This | an example of how we can be a salf-governing
profession. I think that's important.

Secondly, thank you to Danny Lang for bringing
o the flaor many resolutions. T years past, there have
been delegate resolutons that have failed, Lhat the bonsrd
has acted on, nevertheless, and worked on, and I want ko
thank you fer that. And it's been a prvilege to praside
and o serve this year. And Il enmtertain a motion be
ad{oum.

PR JOHN BAROFMER: Actually == John
Bachofner, out-of-stabe delegate -~ before we da 5o, I
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would suggest that this bady give & round of appause In
respect for Kamn Garst, who |s retiring. This wil be
her last HOD meedng.
(Applause_ )
MR, JOHN BAHOFNER: Thank you for your hard
work,
Now I mave to adlourn.
PRESIDENT YUGLER: Thank you. Istherza
second?
UNIDENTIFIED SPEAKFR: Seonnd.
PRESIDENT YUGLER: Anyone opposed?
Unanimous consent. It passes. Thank you.
(MEETING ADJCAIRHED AT 3:31 F.M.)
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