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PROCEEDI NGS

MR. RAW.I NSON: Good norning. It is ny
pl easure to call the 2006 neeting of the House of Del egates
to order.

One of the handouts that you have as
del egates is a purple sheet which contains parlianentary
procedures. W'Ill be adhering to the parlianentary
procedures here today, and here to explain the handout and
to give you a brief overviewis our parlianentarian for
t oday, the Honorable David Gernant, Miltnomah County G rcuit
Court. Help me in welcom ng Judge Gernant.

(Appl ause.)

MR. GERNANT: Good norning. (lnaudible). |1
think this overview is the best sunmary of parlianentary
procedure |'ve ever seen, and | didn't wite it. So just be
aware of that if you want to nmake a notion, be aware of
where you are on that piece of paper

If people want to nake notions that are not
on this overview and they're in accordance with Robert's

Rul es, of course, then we will proceed. Thank you.

MR, RAWLINSON: Well, | hope that's a sign of
how expeditiously we'll be noving through natters today.
(Laugher.)

A coupl e of rem nders on parlianmentary

procedures, however. Please identify yourself when you go
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to the m crophone by your nanme, where you're from if you
are a delegate, where you are a delegate from and then
identify, as House Rule 740 requires, whether you are pro or
con.

Now, we have pro and con m kes, but, you
know, in the heat of battle and whatever, people forget
whi ch one to use, so please just tell us whether you are pro
or con.

Secondly, on anendnents, |'d |love to not have
any today, but | suspect there will be. [If you want to nmake
an anmendnent, please, please make it in witing. There is a
table in the back. There are forns there to conplete.
Please bring it up to the staff. That way we can nmake sure
that all of the del egates understand exactly what the
| anguage is of your anmendnent and it doesn't cause any
conf usi on.

That brings us to Item No. 3 on the agenda.
By the way, please identify the various resolutions by their
agenda itemnunber. | think that will cause nuch |ess
confusion. So for instance, Affirmative Action is Agenda
Item No. 8. Agenda Item No. 3 is a report fromthe
presi dent .

In view of the | arge nunber of agenda itens
that we have today, in interest of full consideration and

debate, | amgoing to waive ny right to read to you or
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present to you the president's report. It is in witing.
It isin the materials that you have, and we will send it
out on the Internet.

So we'll nmove on now to the next agenda item
|"mgoing to take just a nmonment to thank the nenbers of the
Board of Governors who worked so hard for all of you. And
what | would like to do, rather than go on with a | ot of
| anguage and conplinents, I'"mjust going to ask each of them
to stand as | read their nanes. Please remain standing
until | finish the entire group. Please hold your appl ause
until all of the nanmes have been read.

Your vice president from Sal em Mark
Comst ock; your vice president fromHi |l sboro, Doug M nson;
your president elect fromPortland, Al bert Menashe; your
fourth-year public nenber from Corvallis, Dr. Jack Enbom
your third-year nmenber from Portland, Linda Eyernman; your
thi rd-year nenber of the board from Sal em Marva Fabi en
your third-year nmenber of the board from Roseburg, public
menber, Jon Hill; your second-year nmenber fromVail, Caro
Skerj anec; your second-year nenber from Medford, Tim
Cerki ng; your second-year nenber from Portland, R ck Yugler;
your second-year public nenber from West Linn, Bette
Wor cester; your first-year nenber from Eugene, Gerry Gaydos;
your first-year nmenber from Portland, Ward G eene; your

first-year nmenber from Portland, Terry Wight; your
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first-year public nmenber from Portland, Bob Vieira.

Let's give these folks a round of appl ause.

(Appl ause.)

W have an outstanding staff at the Oregon
State Bar. Unfortunately, Karen Garst could not be with us
today. She is recovering fromsone surgery, but | am going
to ask Sylvia Stevens, as general counsel, who is on ny
right here, to stand and accept the appreciation for all of
the Oregon State Bar staff.

(Appl ause.)

We have court reporters today. The
stenographic reporting is being provided on a conplinentary
basis by the Oregon Court Reporters Association. Court
reporters include, Eleanor Knapp, if you would stand,

El eanor; Robi n Cassi dy- Dur an.

(Laughter.)

| see. Thank you. Well, 1'Il stand for you.

Valia Lanb, and Sara Fahey WIlson. Let's
give them a round of appl ause.

(Appl ause.)

In the interest of -- again, noving ahead so
we have as nmany del egates here when we start the action
items, | amgoing to nove ahead to Agenda Itens 5, 6, and 7,
whi ch are nonaction itens.

Item No. 5, the Chief Justice of the Oregon
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Suprenme Court -- as you know, the Chief is conpleting his
first year. | think to say that he has hit the ground
running i s an understatenent. He has engaged in outreach
prograns to legislators and to business | eaders. W are
very proud of the enthusiasm he has brought to his position.
Pl ease join ne in welcomng the Chief Justice of the Oregon
Suprene Court, Paul De Miniz.

(Appl ause.)

CHI EF JUSTICE DE MUNI Z: Thank you. Thank
you. Good norning. First of all, thank you for giving ne
the opportunity to make just a couple of brief comments.

Five or six years ago, Forner Justice Sandra
Day O Connor wrote an article on professionalism And in
that article on professionalism she said when you becone a
menber of the bar, you don't just gain the neans to a
l'ivelihood. You assune obligations of professionalism

And she identified three obligations of
professionalism Obligations in your dealings with other
| awyers; obligations toward the legal institution itself,
the bar; and obligations to the public.

And | think when she tal ked about obligations
in your dealings wth other |awers, she nmeant things |ike
obl i gations of honesty, civility, resolving conflict, not
creating conflict yourself.

Wth regard to obligations toward | ega
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institutions, | think she neant to i nprove and pronote the
devel opnent of the bar as a legal institution.

And when she said we have an obligation to
the public, she neant to contribute to the betternent of the
public in which we interact every day.

I would I'i ke to acknowl edge the president of
the bar and the Board of Governors for their |eadershinp,
their coonmtnment to the inprovenent of our | egal
institution.

I would Iike to conplinent and acknow edge
and thank all of you del egates here, and | would like to
t hank everyone el se who is here by your nere presence today.
What you' ve denonstrated is you honor those obligations that
Justice O Connor nentioned: your obligations to other
| awyers; your obligations to the legal institutions, and
your obligations to the betternent of the conmmunity.

| thank you for all of that. | really
appreci ate your presence here today.

Before | turn the m crophone back, | would
like to make one other brief coment. There is a person
here today who has al ways, by his conduct, 14 years as Chi ef
Justice of the Oregon Suprene Court, denonstrated day in and
day out what it neans to treat other |awers and ot her
people with honesty, civility, and forthrighteousness; what

it means to work tirelessly to pronote and inprove our |ega
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institution, the bar; and what it neans to take every day to
contribute to the betternment of our conmunity.

And he rode down with nme this norning, kept
me awake, kept nme away fromall those Oregon fans going 100
mles an hour down the freeway. It gives ne just enornous
pride and pl easure to acknow edge today the presence of ny
predecessor, Forner Chief Justice Wallace Carson. Pl ease
join with ne.

(Appl ause.)

Let nme just say in conclusion, again, thank
you for giving ne the opportunity to be here to make a few
brief comments, and thank you to all of you for everything
you do for the bar.

(Appl ause.)

MR, RAW.INSON:. How is that for a couple of

rol e nodel s? Thank you very nuch.

(Appl ause.)
Itens 6 and 7 -- and, Albert, if you wouldn't
m nd using this podiumhere -- Itenms 6 and 7, as you can see

on your agenda, are the report of the Board of Governors
Budget Finance Commttee. ItemNo. 7 is the notice of
menbership fees, and that is a nonaction item seeing as how
there is no dues increase.

It is ny pleasure to welcone ny long-tine

friend, chair of the budget finance comm ttee and president
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el ect, Al bert Menashe.

(Appl ause.)

MR. MENASHE: Thank you, M. President. | am
pl eased to report that the financial condition of Oregon
State Bar is solid.

I"mgoing to address Agenda Item 7 first,
whi ch pertains to 2007 nenbership fees. The best news, |'I|
start off wth, is that there will be no bar dues increase
in 2007.

(Appl ause.)

If you | ook at page 4 of your agenda, for
t hose of you that have read the entire agenda |like a |ove
letter, you will see in 7 1(a) and (b), it says for nenbers
admtted in any jurisdiction before January 1, 2007, and the
sane thing again in Subsection B. It should read 2005, so
that's a typographical error.

As |'ve said, there will be no bar dues
increase. |In fact, there's no increase currently planned
until 2011, barring any unexpected program or circunstance.

To explain this to you just briefly, we're on
kind of a five-year cycle. W voted |ast year at the House
of Del egates for a bar dues increase effective this year of
$50. W project a profit this year. W also project a
profit next year.

I n 2008, which would be the third year of a
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five-year cycle, we'll probably break even. And in 2009 and
2010, we will expect what the CPAs call a net expense. And
it finally dawned on ne that what they really neant was
we' |l have a | oss.

And again, in 2011, barring anything
unforeseen, we'll have another bar dues increase and start
anot her five-year cycle.

So noving fromthe fact that there's no bar
dues increase and the general financial condition of the
Oregon State Bar, which is Agenda Item 6, in 2005 we did
experience a |oss, but renenber that was the fifth year of
the cycle, but two factors caused the loss to go a little
greater than we hoped.

One was an unusually high attorney fees that
we had to pay pertaining primarily to one matter of
l[itigation. And secondly, |lawers had anticipated online
CLE woul d have been available in 2005, and as a result of
that, online CLE publications were not avail abl e, hardback
books were not purchased in anticipation of that, so we did
| ose sone noney.

But 2006 is proceeding even better than
budgeted. Renenber again, this is the first year of the
cycle. W budgeted a profit this year of $372,000, and
based on the first eight nonths of the year, we're actually

ahead of that. But we're confortable we're going to neet
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the profit that's been budgeted for this year.

In addition to the $372,000 profit this year,
we' ve been able to provide funding for the new | oan
repaynent assi stance program fund the new | eadership
col l ege, increase the budget line itemfor attorneys fees
from $50, 000 to $100,000 a year, fund the good work of the
task force on disability, and to provide financial support
for the ABA Young Lawyers national conference held in
Portland earlier this year.

In addition, we've been able to continue our
financial support of the Canpaign for Equal Justice, the
Cl assroom Law Project, and the Council on Court Procedures.

A couple of other tidbits are that the O egon
State Bar is audited each year and we have a clean audit
report for both cal endar years 2004 and 2005.

We have one significant liability, and that's
approxi mately a $500, 000 nortgage on our existing building.
And finally, we are pleased that our operating expenses are
reasonable -- or excuse nme -- our operating reserves are
reasonabl e, capital reserves are good, client security fund
reserves are good, Affirmative Action programfunding is
good at this tinme, and that the strong well-funded sections
are operating very successfully.

The last topic | want to nention is the new

bar center. Many of you have heard about this. And this
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has been a project that has consuned a good deal of tine of
t he budget finance conmttee for the last three years.

W' ve been | ooking at real estate, assessing the needs of
the Oregon State Bar, and determ ni ng whether the current
bui l di ng could be renodel ed and utilized for a significant
period of tine.

Today we have about 13,000 active |awers in
the state of Oregon. Projections are that in the year 2025
we w Il have about 20,000 -- perhaps a little nore than
20, 000.

So our current building, which is 41,000
square feet, is just about at capacity. In |ooking ahead at
the future, we just negotiated an agreenent with a conpany
cal l ed Qous Northwest to build a new building for the Oregon
State Bar at a | ocation one exit south of the current bar
center on Kruse Way. It's right next to that Bridgeport
shopping center that is in fact built by the sane fol ks that
are going to be building our building.

Let me say first, and perhaps nost
inportantly, that the Board of Governors is enbarking on
this project with the intention of not having the
construction of a new bar building inpact nmenber dues in any
way, not only now, but over the next 25 years. That was a
primary goal of the Board of Governors in planning this new

bui | di ng.
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And with the contract havi ng been signed,
ground shoul d be broken about Novenber 1st or so, and it is
anticipated that the building wll be conpleted in February
of 2008. This building is going to cost sonewhere between
17 and 18 mllion dollars. Qur current building was built
in 1986 for $2 mllion. Twenty years later, we expect to
sell it for somewhere between and 7 and 8 mllion dollars.

So if you apply the equity received fromthe
sale of the Kruse Way building to the new buil ding, we
expect approximately a 10 or 11 mllion dollar nortgage.

As | said, our current building has 41, 000
square feet. The new building will have 73,300 square feet.
The Oregon State Bar will initially occupy 50 percent of the
buil ding. The PLF has noved out of the current bar building
and will rejoin us and take about a quarter of the buil ding,
and the remaining quarter of the building will be |eased.

W' ve been fortunate enough to negotiate a
mast er | ease whereby the devel oper has guaranteed the | ease
on the building for the first five years. And it appears
that the income fromthe PLF | easing the other quarter of
the building will generate enough inconme to allow us to
operate that building in a fashion equal to the costs
associated wth our current building.

Qoviously, it also gives the PLF, as well as

the Oregon State Bar, additional space to grow over the next
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25 years when we antici pate nenbership to increase.

We've studied this very hard to try to be as
good stewards of your noney as we can. W believe this is a
good |l ong-termeconom c deal as well as a very good
practical deal. As | said, we paid $2 mllion for a
bui l ding 20 years ago. People thought that the bar at that
time and the Board of Governors was crazy to do it, and we
now are going to realize between a 300 and 400 percent
profit over that 20 years, which is about 20 percent a year.

We anticipate that this building wll
increase in value, but we're being very conservative on our
estimations. And in using a conservative estimate of two
and a half percent per year, in 25 years we probably will be
fully utilizing the building that will be paid for, and we
will expect a net equity in excess of $32 million. So stay
tuned. Thank you for your attention and have a good
meet i ng.

(Appl ause.)

MR, RAWLI NSON: Well, we're fast approaching
the time when verbal el oquence wll replace e-nai
correspondence. A couple of housekeeping itens. You have
sone handouts. They are peach-col ored sheets in your
handout packs. They contain anmendnents to pendi ng neasures.
They al so contain a proposed additional itemwhich we'll be

tal ki ng about shortly dealing with LRAP that's been proposed
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by M. WIIianson.

You will also find in the clipped-together
materials a peach sheet. Don't let that one confuse you.
It's out of date, so | would not -- don't take the staple
out, or if you take the staple out, discard it. Only the
two that are | oose are the two that should be considered to
be effective today.

["l'l rem nd you that we have presenters with
five-mnute tine limts; those that speak in opposition and
otherw se: three-minute tinme limts. This colored rem nder
up here will go green, yellow at one mnute, red when your
time is up. I'mgoing to have to be relatively strict with
those tine limts in the interest of all the business that
we need to cover today.

That takes us onto the Agenda Item No. 4,
which is the approval of the final agenda. Before | accept
any notion to approve the agenda, | have three procedura
matters | want to bring to your attention.

First, you have heard that there are going to
be possi ble agenda itens renobved. |1'mgoing to tal k about
that in just a nonent.

Nunber 2, there is at |least one itemthat is
not on the agenda of 28 itens that | believe is going to be
proposed. We will take that as the second order of business

before we approve the final agenda.
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And thirdly, we wll determ ne whether or not
there are any anendnents in the order in which the agenda
itemw ||l be considered, and we'll acconplish that as the
third itemand give everybody an opportunity to speak on
each of those itens and then, and only then, we wll approve
the final agenda.

So proceeding in that order, first of all, you
may have renmenbered there was e-mail traffic about three
particular itens being renoved fromthe agenda. Which ones
are they? They are No. 9 dealing with revisenent of the
byl aws for m | eage reinbursenent; No. 25, dealing with
enabling the House of Del egates to pronul gate and anend
byl aws, and they are No. 26, dealing with revising bylaw No.
10 concerning discrimnation and enabling the mlitary to
adverti se.

First of all, I want to alert the entire
House that it is the opinion of the general counsel of the
Oregon State Bar, and it is the opinion of the Board of
Governors, that all three of those notions are out of order.

Why? Because it is the opinion of the
general counsel and the Board of Governors that Chapter 99,
fromwhich this body and the Board of Governors has its
enabl ement powers, does not entitle the House of Del egates
to revise byl aws.

It specifically does enable the Board of
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Governors to revise bylaws under ORS 9.080. Any one of you
will be quick to point out under ORS 9.139 that you can
direct the Board of Governors to do anything you want, and
you sure can.

Just as you're doi ng under agenda |Item No.
20, you're telling the Board of Governors that we are going
toinsist on mlitary advertising. That's your job. You
tell us to do it, and we'll do it. But then it is our
interpretation that the Board of Governors, and the Board of
Governors alone, needs to figure out howto do it. And if
it believes it needs to change the bylaws, it needs to do
so. |If it believes that it can acconplish what you have
told us to do sone other way, then we believe that's the
course of action the Board of Governors should follow

Now, m ght there be disagreenent with the
position |I just shared with you? O course. That's what
we're all here for. But as a procedural nmatter, we could
have renoved those three itens and forced you to anend your
agenda, and | think you probably would, and we'd be ri ght
back to the agenda, so we're not going to do that.

What we're going to propose to do is to | eave
9, 25, and 26 on the agenda. W wll allowthemto go
forward. You will have an opportunity to vote on each of
them and you will just sinply be rem nded when we cone to

that that it is at |east the opinion of the general counse
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and the Board of CGovernors that those are out of order
because they seek to do what we believe this body cannot do,
nanmel y change byl aws.

To the extent they seek to tell us to do
anyt hing that doesn't change the bylaws, you're certainly
entitled to do that. That would sinply be a rem nder that
wi || not change the agenda. 9, 25, and 26 renmain on the
agenda, and we wel cone your debate on those three itens. So
that's point one.

Point two: You have the proposed agenda
before you. It is the 28 itens. And (inaudible) under
Byl aw 3.3 and House Rule 5.4, those 28 itens go out to
everyone. Everybody gets noticed for 45 days, and that is a
requi renent.

However, we have allowed in years past a
suspension of the rules to add itens at the tine of the
nmeeting, and this would now be the tinme, if anyone would
like to make a notion to suspend the rules to add an
additional itemto nake that notion. Ckay, Charlie.

MR. WLLIAVSON: M. President, | would nove
to suspend the rule to add a resolution to sunset the LRAP
pr ogr am

MR, RAW.INSON: | have a notion before you.
Do | have a second?

M5. GRUBER: Second.
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MR, RAWLI NSON: Could you give ne the nane of
the del egate who would like to second it?

Thank you. M. G uber?

M5. GRUBER D ane G uber.

| second the notion.

MR. RAWLINSON. I'msorry. If | didn't ask
you to do this at the very beginning, we wll get |ax about
it. D ane, you're from--

M5. GRUBER | am a House of Del egates nenber
from Region 6, West Linn, Oregon.

MR, RAW.INSON: G eat. Thank you very nuch,
D ane.

MR. COMSTOCK: M. President, Mark Constock,
Board of Governors nenber, Eugene, Region 6.

Poi nt of order, does this -- | assune that
this is about sunsetting LRAP. | would submt that this is
premature in that the LRAP commttee on the Board of
Governors has been working on this for a year and has not
yet submtted its report to the Board of Governors about
whet her there wll be an LRAP program

It has taken substantial tinme, and | believe
it wll take substantial tinme to educate the body about the
LRAP programthat is potentially proposed. So | would
submt that this is a premature notion at this tine.

MR. RAW.I NSON: Thank you. It is a
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non- debatable notion. And | will consider that as a

poi nt-of -order request, and | will find that notion to be in
order and the second to be in order. You have a notion
before you and a second, and | amgoing to rule as the chair
that this is a procedurally proper nmatter.

It requires a two-thirds vote of the House.
What you're voting on is addi ng what woul d be proposed
Agenda Item No. 29. It is on your handout. It proposes to
sunset the LRAP, the |oan program after three years.

Del egates, are you prepared to vote? Al
those in favor of allow ng the bylaws to be suspended and
allowng this itemto be added as No. 29 indicate by raising
your placards. W are going to need a two-thirds vote.
Let's ook at those votes.

M. WIllianmson, I"msorry. W're not going to
be able to do that. Perhaps next year.

I'"ve been rem nded to please ask you to speak
directly into the m crophone so that everyone can hear us.

The third item before we approve the fina
agenda is to determ ne whether there should be any change in
order of the sequence of itens once we have themon the
agenda.

Byl aw 3.4 and 5.6 of the House rules requires
that these particular itens be submtted to the Board of

Governors and then submtted to you in draft as they are.
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First of all, as | see folks noving to the
m crophones, I'mgoing to really encourage you not to do a
lot of -- I won't call it horsing around -- noving itens

around because | think it's going to cause confusion. |
particularly inplore you to | eave the nunbers of the itens
the sane so we can all | ook at the sane sheet and know which
one is 28 and which one is 24 and which is 11

O her than that, I will also announce, since
| see M. Hennings standing, that | amgoing to exercise ny
prerogative as chair and allow Item?21 to follow 12. It is
going to stay 21, but 1'Il allowit to follow 12 because
|'ve been assured by the presenters of those particul ar
itens that there wll only be one presentation and that the
presentations in favor will be limted, so I'll do that as a
time saver.

| still see a delegate standing. |Is there a
not i on?

MR. JOHNSON: M. President, Mrk Johnson,
el ected del egate from Region 5, forner president of the

associ ati on.

I m ssed your order of events, |I'mafraid.
(I'naudible.) | want to make a notion to delete Item No. 25
fromthe agenda. |If there is a second, | wll speak to it.

MR. RAW.I NSON: Ckay. There's been a notion

to del ete No. 25. Do | have a second?
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M5. OVERGAARD: | will second. Mary
Overgaard, Region 5.

MR, RAWLI NSON: Mary Overgaard, Region 5,
seconds it.

MR. JOHNSON: M. President, those of us who
read this agenda, as M. Menashe said, |ike a |love letter, |
am sure have noticed that the problemw th Resol ution No. 25
isthis is a resolution that purports to direct the Board of
Governors to give this body the authority to anend the
bylaws. And a sinple reading of the resolution will show a
problemw th this. (lnaudible.)

It certainly cannot direct the Board of
Governors to give this authority to the House of Del egates

because this authority belongs to the Board of Governors by

statute.

The resol uti on appears out of order.

MR, RAW.I NSON: M. Johnson, you seemto have
support in the roomnext door. |[|s there any opposition?

MR. JOHNSON: |'mnost grateful for that.

MR. RAW.I NSON: Any opposition to the notion,
pl ease.

Del egates, all those in favor of the notion
to delete No. 25 -- this is a majority vote -- raise your
pl acar ds.

Those opposed? The notion carries. No. 25
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has been del et ed.

Any further notions relating to the sequence
bef ore we approve the agenda?

MR. JOHNSON: Again, M. President, Mark
Johnson, el ected del egate from Regi on 5.

At this time | will nove to delete |Item No.
20 fromthe agenda, and again | will address that issue if
there is a second.

MR. RAW.I NSON: There has been a notion to
Del ete No. 20. \Woever would |like to second --

M5. OVERGAARD: | will second.

MR. RAW.I NSON: Pl ease identify yourself.

M5. OVERGAARD: Mary Overgaard, Region 5.

MR, RAWLI NSON: Mary Overgaard, Region 5,
seconds the notion.

MR. JOHNSON: M. President, I"'mmking this
notion for a simlar reason. And | think Resolution No. 20
is the one that directs the Board of Governors to change its
approach to allowwng mlitary recruitnent advertisenents to
be printed in the bar bulletin.

The del egates that have read the bar byl aw
that pertains to this situation, they will have di scovered
it reads as follows: "Furthernore, advertising or
solicitations for enploynent nust offer people enpl oynent

opportunities. Advertising in bar conmunications for
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enpl oynent opportunities nmay not discrimnate against
candi dat es based on the terns |isted above."

And the list that's listed above is the |ist
that we're all famliar with, which includes sexua
orientation.

Resol ution No. 20, in ny opinion, sinmply
directs the Board of Governors to take an action that is
unaut hori zed.

MR. RAW.I NSON: Thank you. M. Mdzena woul d
like to speak in opposition. M. Karandy, |'msorry.

MR. KARANDY: Eugene Karandy, Al bany, House
of Del egates, Region 3. As the president pointed out in his
introductory remarks referring to items 24 and 25 and 9,
those are specifically directing bylaw anendnent to
Resol uti on 20.

House of Del egate Resolution No. 5 is not
directing or mandating to the Board of Governors how t hey
woul d i npl enent those provisions if they were in fact -- if
this resolution was in fact adopted.

So therefore, it is not correct to say it is
automatically in violation of the byl aws because it would be
up to the Board of Governors how to inplenment the resol ution
if the Board of Governors decided that they woul d have
di scretion to anmend the bylaws to adopt or inplenent this

resol uti on.
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MR. RAW.I NSON: Thank you, M. Karandy. M.
Br owni ng?

MR. BROANI NG Bob Browning, elected del egate
Region 4. | also have experience in the Marine Corps, and
the history -- though nyself | did not go to Vietnamdue to
a back problemand a w de yellow stripe down the mddle, |
have had many fam |y nenbers that have served in the
mlitary. And | believe this matter deserves the
consi deration by the body assenbl ed today.

Furthernore, it is nmy opinion, as well as the
opi nion of many nmenbers of the bar, that the Board of
Governors has msread the wording of its own bylaws as to
this particular matter. And | believe it worthy of
di scussion. As such, | would be voting against deleting it.

MR. RAWL.I NSON: Thank you, M. Browning. And
| would just like to cormment that | appreciate that so far
we are not speaking to the nerits. W' re sinply speaking of
procedure and whether or not this item should be del et ed.
And | would appreciate if the speakers would limt their
comments to that.

M. Mozena?

MR MOZENA: | think | would confirmwhat's
al ready been said by both M. Browning and M. Karandy, but
| would comment that this was vigorously debated on a

|istserve and needs to cone to the body. Pro or con, this
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needs to be addressed by this assenbly.

MR. RAW.I NSON: Thank you. M. Georgeff.

MR. GEORGEFF: Thank you, M. Raw inson.

Gary Georgeff from Region 3, Brookings, Oegon. | would
just point out that |1've had sone experience with the
divisive issues in the state bar, the elimnation of bias
petition |ast year, and this issue really needs to be
debated however it is resolved. Thank you.

MR, RAWLI NSON: Ckay. Fol ks, we have a
notion to delete Item No. 20 fromyour agenda. All those in
favor of deleting it, please raise your placards. This wll
require a sinple majority.

All of those opposed.

Qpposition has it. No. 20 will renmain on the
agenda.

I now woul d entertain a notion to finally
approve as the final agenda the itens which renmain, which
woul d be 1 through 28 m nus No. 25.

MR. TYNER  John Tyner, Region 4. | so nove.

MR. RAW.I NSON: Thank you. | have a notion.
Do | have a second?

MR WLLIAVSON: | will second it.

MR RAWINSON: M. WIIlianson has seconded
it. Al those in favor, raise your placards.

Al'l those opposed.
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Thank you. W have a final agenda. |'m
going to nove now on to Agenda Item No. 8, which is the
affirmative action item |'mgoing to ask that before |
invite the chief up to make a presentation that we have a
nmotion and a second to formally put this matter before the
House.

MR TU H . Trung Tu, elected delegate from
Region 5, Portland, Oregon. | nove to adopt Resol ution No.
1 to continue the affirmative action program

MR. RAW.I NSON: Thank you, M. Tu.

MR. HARRELL: Gary Harrell, House of
Del egates, Chair of the Health Law Section, Region 5.
nove to second.

MR. RAW.I NSON: W have a notion and a
second. | will invite the chief to the podiumto nmake a
presentation.

CH EF JUSTICE MUNI Z: Thank you, President
Rawl i nson. It is a great honor to be here and to be given
the opportunity to present Resolution No. 1, the
reaut hori zation of the affirmative action program

As | stand before you this norning, |I'm
keenly aware that | stand in sone very large footprints. |
stand in the footprints of the two prior chief justices,
Chi ef Justice Carson and Chief Justice Peterson.

Those footprints and their |egacy represented
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a commtnment, a commtnent to recogni zing and conti nui ng

this program known as the affirmative action program |It's

unassailable -- it is truly unassailable that an institution
such as the |l egal profession or the judicial system-- it is
unassail able that it does not benefit by the full inclusion

of diverse people, backgrounds, cultures, ideas, and
Vi ewpoi nt s.

The Oregon State Bar's 30-year commtnent to
the affirmative action program has played a key role -- has
pl ayed a key role in nmaking our |egal profession and our
justice systemnore accessible to all segnents of our
society. This programis visible evidence -- visible
evi dence of our comm tnent and our recognition of our
obl i gati ons.

As Justice O Connor said in her article on
professionalism our obligation is to nmake the | ega
prof ession better than when we found it, and it's a
recognition of our obligation to the betternent of our
comunity.

This is our opportunity to continue to create
the mechanismfor creating future | eaders and role nodels in
our | egal profession, people to guide those from other
segnents fromour society. W need their |eadership to make
our institution and the judicial systemfully representative

and fully legitimate in the eyes of the public and those
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that we represent.

So it is a great privilege that | nove
Resolution No. 1. Thank you very nuch.

(Appl ause.)

MR. RAW.I NSON: Consistent with our nornal
procedure, is there anyone who would |like to speak in
opposi tion?

Well, then, I wll allow those who would Iike
to speak in support of the notion. M. Tu.

MR TU Yes. |I'mTrung Tu, elected del egate
fromRegion 5, Portland, O egon.

| graduated fromLewis & Cark Law School in
2000, and currently practice commerci al and busi ness
l[itigation in the law firmof MEwen G svold in Portland,
Oregon.  |I'mproud and honored to say that | amthe product
of the Oregon State Bar's affirmative action program

During | aw school | was the recipient of and
participated in just about every single opportunity offered
by the affirmative action program including the schol arship
stipend, firmenploynment retreats, first-year honors
program and the public honors program

Through the affirmative action program |
made val uabl e connections wth attorneys who wanted to help
me succeed as an Oregon attorney. | nmade connections with

attorneys who hel ped ne feel wanted and needed as an
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attorney in Oregon.

The affirmative action program and these
attorneys who I net made ne want desperately to practice | aw
in Oregon, so after graduation | took the Oregon bar exam
and passed. But no matter what | did, | couldn't find a job
in Oegon, so | had to take a job as a staff attorney with
the U S. Court of Appeals in San Franci sco.

I nmoved to San Francisco and practiced --
worked at the staff attorney's office for two and a half
years. The staff attorney's office was probably the nost
di verse |l egal environnent |'ve ever worked at. O about 65
staff attorneys, | would estimate that over a third were
peopl e of color or |esbian, gay or bisexual or transgender,
and over half were wonen.

San Franci sco was al so the nost diverse city
|'"ve ever lived in. | estimate that probably 40 percent of
the city's popul ation were Asian or Asian-Anerica. | |oved
living and working in San Francisco, and | could have easily
stayed there. However, because of the affirmative action
program | chose to cone back to Oregon to practice | aw

| amliving proof that the affirmative action
program works. Over the past several weeks there've been a
| ot of comments about how the affirmative action program
stigmatizes and is deneaning to people of color. | think

that is absolutely false. As a product of the affirmative
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action program | have never felt that way. | do not know
one attorney of color who participated in the affirmative
action programwho feels that way.

Instead, the affirmative action program has
enpowered ne and has nmade ne feel wanted and needed as an
attorney here in Oregon. Therefore, | urge all of you to
vote in favor of reauthorizing the affirmative action
pr ogr am

By not reauthorizing the affirmative action
program the bar is sending a nessage to attorneys of col or
that we are not wanted here in Oregon. Please do not send
us that nessage. Thank you.

MR, RAW.I NSON: We don't have anyone at the
opposition m crophone yet, but we do have soneone,

M. Haberl ach, at the other m crophone.

Before | recogni ze you, M. Haberlach, I'm
faced with a dilenma that | have a federal judge and a
former Oregon State Bar president, and one of the nost
outstanding trial lawers in the state all wanting to speak
on this.

| plan for those that want to speak on it to
allow themtheir opportunity, but | would ask others who
m ght be inclined to consider that we are pressed with a | ot
of material to cover.

M . Haberl ach?
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MR. HABERLACH. Thank you. M/ nane is Bill
Haberl ach, and I'mthe el ected del egate from Medf ord, Regi on
3.

As a practical matter, since there is no
opposition, debate is w ndow dressing and advertising, so |
nove that we close the debate and vote.

MR. RAW.INSON: That is a priority notion.
Do | have a second?

MR. GORHAM | would second. Steve Gorham
from Sal em

MR. RAW.I NSON: Steve Gorham seconds. Steve
Gorham from Sal em has provided me with a second. | would
ask the House on voting on this, we have sone seni or
speakers who have worked on sone preparation.

The notion before us is to cl ose debate and
it is amjority notion. Al those in favor indicate by
rai sing their placards.

Al'l those opposed?

Boy. How about those in favor again?

AUDI ENCE MEMBER: Poi nt of order.

MR, RAW.I NSON.  Yes.

AUDI ENCE MEMBER: |Is this not a two-thirds
vot e?

MR. RAW.I NSON:  You know, you're exactly

right. It is a two-thirds to cut off debate. Debate wl|
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not be cut off.

M. Mbzena, you may speak.

MR. MOZENA: | speak for diversity, but I
speak for a race neutral program Qur programin Oregon is
race consci ous.

The 2003 deci sion by Justice O Connor has
called us to be cautious and skeptical when we were using
race conscious prograns and we are using race as a factor.
We are doing with our Oregon State Bar program

Both California and the state of Oregon have
made racial preferences illegal. W as |awers nust
continue to | ook at what our conpelling interest is in
diversity very closely. It nust be narrowWy tailored, as
Justice O Connor found in the majority opinion, it nmust be
time limted.

So as |l awers, sure, we want to junp on and
say diversity is great. But if it becones racial bal ancing,
if our goal is racial balancing, Justice O Connor and the
Suprene Court of the United States has said tinme and again
it is patently unconstitutional if we are |ooking for racia
bal anci ng.

So today | cone to you sinply lawer to
| awer and say we need to step back and | ook at this and
t hi nk about what we are doi ng because we are using race as a

factor. So | conme today with a notion, and ny notion is




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34

this: It is anmotion to strike the year 2021 and to create
a bl ank, and renenbering that the Suprenme Court has said to
us to be cautious, to be skeptical, to be (inaudible), to

| ook to narrow tailoring, to be tine limted, and | ask that
the blank be filled in one year at a tinme so that we can
remenber it is our duty to continue to |ook to narrowtail or
this so we reach the day when we can do race neutral.

And let's ook at California and let's | ook
at the state of Washington to see what they're doing to do a
race-neutral type of analysis.

So I make that notion, and | make it so that
we affirmand confirmour affirmative action program but we
do it on the shortest, narrowest way that Justice O Connor
has told us to do it and the Suprene Court.

So where, M. President, do | present ny
amendnent ?

MR. RAWLI NSON: M. Mzena, let's make sure
we have understood the anendnent. Are you changing the
expiration date?

MR, MXENA: M. President, | amdoing a form
under Robert's Rules of Order called a striking a fill in
the blank, so the way that this is handled -- and | would
ask that the President consider this -- that we take the
program-- first we rule on the anendnent to fill in the

blank to keep it narrowy tailored. Then we advance it one
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year at a tine to keep it narrowmy tailored, and each one of
those years is taken as a vote of the assenbly. AmI clear?

MR. RAW.I NSON: Again, we don't have a second
yet. There is a notion for a blank that apparently would
proceed on a year-by-year basis to determ ne to what
particul ar date there would be an extension of the
affirmative action program |Is there a second?

MR, KARANDY: Second, Eugene Karandy from
Al bany.

MR, RAWLI NSON: Eugene Karandy of Al bany
provi des ne a second. That's a non-debatable -- |'msorry.
Sonmeone wants to debate it.

MR. KARANDY: Point of order. That's a
non- debat abl e noti on.

MR. RAW.I NSON: Thank you. W are now goi ng
to vote, |ladies and gentlenen of the House, on whether you
woul d like to accept that notion. W will do it by sinple
majority. Al those raise their placards if you would Iike
to anend to add the blank to go year by year on the
ext ensi on.

Al'l those opposed?

The notion fail ed.

(Appl ause.)

We are back to the main notion. M. Harrell

MR, HARRELL: M. President, |I'mGary
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Harrell, House of Del egates, chair of the Health Law
Section. I'mnot a racial mnority, no one in ny famly is
a racial mnority, and I have not been hel ped by this
program personally. As you m ght say, | have no dog in this
fight.

However, | do have nenbers in ny famly who are
deeply racially prejudiced, and | would |ike to speak
briefly to the idea that we have pretty well cleaned up the
racial discrimnation problemin this country and that we're
just now dealing with the | ast vestiges.

I would respectfully put forth that that's
not the case, and that a program such as the affirmative
action programremains very inportant in order to nmake sure
t hat peopl e of color have the opportunity that other people
who are white fol ks have. And that's all | have.

MR. RAW.I NSON: Thank you. | would rem nd
folks that if you' re going to speak in favor of the main
nmotion you would be at the pro mke. |If you have an
anendnent, you should be at the other mke. | think that
will help us here in future. W wll go back and forth.

| see we have soneone at the other mke after
we have heard fromthe pro mke. You are recogni zed.

MR. DERR M nane is CGeorge Derr. |'mnot a
delegate. | ama delegate to the Anerican Bar Associ ation.

| just want to say a couple of things.
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I don't think anybody here isn't in favor of
reversing and correcting the wongs of the past. Just
speaking froma street level, | can tell you that this
programis not working the way we think it is going to work.

| think what you're finding is white | awers
and white nenbers of the community (inaudible) and
resent ment because of it. | think it is aggravating and
escalating the racial problens in this country, and | think
peopl e need to | ook at the practical effect of (inaudible)
this program and how people are perceived out there when
they are of color, not white, and they are in the profession
because | am hearing nore and nore people say, That person
got that job or that position because of their color and not
their credential s.

And | think you need to think [ong and hard
down to the street |evel backlash this is creating.

Secondly, | ama nenber of the Oregon State
Bar, and | think that under Keller v. California State Bar.
| think requiring nmenbers of this bar to participate in this
and have the bar association have its nenbership
theoretically endorse affirmative action violates our rights
as nenbers of the Oregon bar and (inaudi ble) an organization
that takes an ideological position with which we're opposed,
and | think the Court needs to | ook at -- or excuse nme --

the bar needs to | ook at that fact. I think this whol e
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programviolates the rights of the nenbers of the bar.

Lastly, I amnot a delegate. | cannot nake a
motion. | believe the people voting (inaudible), and I
t hi nk what ought to happen here is sonebody ought to nake a
nmotion to require that affirmative action dues be a
voluntary contribution and let's just see where the noney
flows. (lnaudible) but let the nenbers choose not to
endorse it. That's all | have.

MR. RAWI NSON: Thank you. 1'Il recognize
the pro mke. M. WMrnmaduke.

MR. MARMADUKE: M. President, nenbers of the
House of Del egates, friends and colleagues, | would like to
add ny voice to those nany people's voices who support the
renewal of the program Can you hear nme?

There we go. Thank you. Excuse ne if | turn
my back to you but --

MR. RAWLINSON: That's quite all right.

MR. MARMADUKE: -- I'd like to address the
House.

MR. RAW.INSON: It happens to ne at hone.

MR. MARMADUKE: | think that what you do now
with this programreally is going to have historic
significance for many people for many years to cone. For
exanpl e, for students, there are students for whomthe

study of law and practice of law can turn dreans into
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reality.

For clients, whether they're rural or urban
clients, who seek equal access to justice in Oregon and who
seek a justice systemthat is populated with judges and
| awers who fully understand and appreciate the backgrounds
and values of ethnic mnorities it can be very inportant.

For the businesses -- client who are
busi nesses, we in Portland, in ny experience, are already
receiving a demand fromclients that their law firnms be
di verse and representative of what their client bases are
becom ng and have becone.

For law firnms thenselves, it is inportant
because it wll expand talent pools available to them and
it is inportant because it will sharpen the depth and the
breadth of their perspectives on sone of the problens that
they are nore frequently now bei ng asked to confront.

And finally, | think it is inportant for the
mai nt enance of the public trust and confidence in our
judicial systemas being an open, inclusive, and fair system
for resolution of disputes and adm nistration of our |aws.

Personally, | think that the inmm gration of
our majority and mnority nenbers into our society together
is sonething that can't fairly be characterized as a rura
or urban issue or as a denocrat or a republican issue.

And | honestly believe it's really an
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American issue that is inperative -- inperative that we put

into effect because it will solidify and strengthen us as a

nati on.

Now, happily the programthat is before the
House is an all-inclusive program contrary to what has been
said. It is not restrictive to mnority nenbers only. It

invites majority nmenbers who support diversity to
participate. And I think that by being a wholistic approach
it really should silence any argunents of unfairness or

bi as.

So | say to you again that what | think we
have here is a programthat has already denonstrated that it
is a successful program and it predictively can be viewed
as it is undoubtedly going to be successful in the future,
and | ask that you consider, when you consider what to do
about renewal, what renewal approval says to the world
around us. It wll say that the Oregon | egal profession
cares enough to take positive long range strategic steps to
make equal access to justice a reality.

That being so, | feel confident that we w ||
have your vote and support, and | want to thank you for the
opportunity to express ny personal strong support.

(Appl ause.)

MR, RAWLI NSON: M. Marnmaduke, thank you.

woul d rem nd the speakers to please try to stay within the
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three-mnute limt. Consistent with our practice of going
fromthe pro mke to con or other, | have a delegate at the
ot her m ke.

M5. VAN METER  Heat her Van Meter, Region 5,
Portland. Just a point of information. Do we have the
statistics available on the percentage of mnorities
currently in the state bar perhaps conpared to the
percentage in the popul ati on?

MR, RAWLI NSON: We have the percentages

available. | don't have any of those at ny fingertips this
nmorning. |'msure we could get those for you. If you want
to contact -- if Karen Garst's not in next week, Sylvia

Stevens will get those for you.

MR. LOPEZ: Thank you, M. President, Ange
Lopez, delegate from Region 5, fornmer president of the
Oregon State Bar, |egal advisor to the Mexican Consul ate
here in Portland -- or there in Portland, | guess.

| have sone nanes | want to share with you
peopl e that | have been proud to know for years: Ernest
Warren, an African-Anmerican |awer in Portland; the
Honor abl e Marco Her nandez, a judge in WAshi ngton County;
Ronault Catal ani, an international kind of guy who is a
| awyer and a very powerful speaker. | heard himyesterday.

The commonal ity that these individuals have,

ot her than having nmade great strides in |ife and having
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best owed so many benefits on the political and soci al
| andscape here in Oregon, is that they all credit nme with
the inspiration to becone |lawers in the first place.

They all credit me for inspiring themto
becone | awers when | was the director of the affirnmative
action programfor the Oregon State Bar from 1979 to 1982,
three real good years for ne, and three good years for the
bar as wel .

The fact of the matter is that | nyself would
not have stayed in Oregon to practice |aw but for the
benefits bestowed on nme by the affirmative action program
things as seemingly insignificant as a loan so | could stay
and sit for the bar exam

Last week | was in court being appointed on a
very, very serious case with a Latina worman from anot her
culture, and | was just thinking at that point | was proud
to accept that appoi ntnent because here is a wonan who has a
conpetent, aggressive good | awer who understands her
cul ture, who understands her | anguage, and who can gi ve her

a voice in an American court. That's the point of the

program
It cost me $40 to fill mny tank yesterday to

come up here. |It's going to cost ne $30 to continue

supporting this wonderful program | think between the two

| would prefer to wal k because that $30 to ne is much nore
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important than the $40 | put in the tank. Thank you.

(Appl ause.)

MR, RAWLI NSON: Consistent with our policy of
going fromthe pro to the other and con m ke

M5. JOHNSON: Thank you. 1'mnot a del egate,
M. President. M nane is Kellie Johnson, but I am a nenber
of the Oregon State Bar. | am al so president-el ect of
Oregon Wnen Lawyers. | ama deputy district attorney in
Mul t nomah County. | also serve on the board of Grl Scouts
Behind Bars. | ama comunity nenber. | ama nenber of the
PTA in Mil tnomah County at ny child' s school

I nmention all of those things because if it
were not for the Oregon State Bar affirmative action program
| would not remain in Oregon. This program not only
assisted ne in finding a job while | was a student at the
University of Oregon, but it gave ne ny passion for tria
work which has led nme to do prosecution when | began in Lane
County and now i n Mul t nomah County.

I'"'mgood at what | do. |If you live in
Mul t nomah County you are safer because of ne.

| want to say that the tal ent that
affirmative action picks out for the State of Oregon and
hel ps to acculturate to the environnment or support and
continue the passion to diversifying our bar is something

that, if | may say, that no individual |lawer in this room
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coul d ever do.

The fact that you have a choice to say that
you can |l ook for a diversity and that you can have a diverse
enpl oynent pool is fromthe direct action and participation
of people in the affirmative action program

If you get rid of that, I ask you, who in

your firmor who in your small firnms are going to do the

recruitment for you. | think this is a matter of not about
is this sonmething that disadvantages white people. | think
this is atinme to exercise the vote of I, which is | am

commtted to this because diversity is not just a matter of
adding salt to the kettle.

Diversity is an issue of adding brilliance, a
di verse perspective, talent, and raw community to our
practice because, as we venture nore beyond just |awers but
becone those parents and those people in our comunity, we
see that our effect as |awers is nuch greater than who we
practice in the bar with

I would just ask you today, when you consi der
this issue, that you use the vote of |I. Not because it's
good for those wonen and those mnorities, but because it is
good for all of us.

(Appl ause.)

MR, RAW.INSON: Kellie, I'll renmenber your

el oquence. W net |ast evening, and |I'll remenber your
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bl essed Irish nane.

We are back to the pro m ke and, Judge Ai ken,
"' m pl eased to recogni ze you

JUDGE AITKEN: It is a huge privilege to speak
to you and to thank you for your conm tnent and your
w I lingness to give (inaudible) the Oregon State Bar.

But I want to pay special tribute to one of
nmy heroes, and that is Chief Justice Carson who really is
one of those individuals who stood up and opened doors for
people. | am here because peopl e opened doors, and it is
really incredibly inportant that this door remain open.

And I"mso very, very proud of the
affirmative action program because of the diversity
(1 naudi ble) | becone aware of when | started working
(i naudi bl e) when | was on the bench. And the opportunity
t he students now have because (inaudible). Sonebody opened
the door for them the Oregon State Bar.

Affirmative action is an opportunity for al
of us bring to the table people who have so nuch nore to
give, and | know that because what | end up doing as a judge
is resolving a failure to communicate. That's usually how
| awsuits start -- a failure to communicate.

And what |'ve tried to do is dedicate ny
professional life to helping to resolve those disputes in a

way that (inaudible) honor of a profession, the kind of
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respect that deserves, and that is bringing diverse people
to the table.

And what | can tell you is, when you have
peopl e representing these individuals who are not part of
our culture, who are not part of our experience, who have
not had the privileges that those of us have had -- when we
have people who can | ook across the table and
representatives they have confidence and experience and
know edge, things get done a different way. That is a way
(i naudi bl e) of the process and gives great integrity and
respect to institution.

It's a question of whether we want to remain
relevant. (lnaudible.) It is tine to enbrace the future.

I was educated by ny husband, who was a
political science professor at the University of Oregon, who
sai d, You have an obligation -- you have the privilege to
reach out and open doors for other people.

This affirmative action program nmade it
possi ble for countless individuals to remain and be a part
of our bar. | talked to one last night, born in poverty, a
kid from Guatemal a, raised in and out of foster care. H's
brot her went the wong way.

He watched tel evision. He decided he wanted
to be a lawer. On television | awers have respect and

power. He didn't know how to do it, but he fought and
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struggled to get that opportunity, and peopl e opened doors.

And when he finished at Georgetown University
and | ooked around (inaudible) where is a state that nakes
difference? Where will | get help? Were will | get
comunity?

He cane to the University of Oregon School of
Law, and the affirmative action program benefitted him
directly because it gave himconmunity and it introduced him
t o Spani sh-speaking | awers, to help (inaudible) into
Oregon. To be a part of this community.

It got himthrough the Oregon State Bar. He
graduated early and is a nenber of the bar and he is in a
big firmin Portland still struggling to becone part of the
comunity.

And when | talked to himlast night, he has
nmoved into his first home. And he struggled with the end of
t he week where he is way beyond his billable hours and
doesn't quite know how he is going to nmake everything work.
He said to ne, You tell themthat |I'mjust one of many, many
peopl e who have a community that | can turn to and keep
openi ng doors, and you tell them| can't be there because
|'"ve got to do the best | can to nmake everyone proud; that
|"'mpart of the bar and I"'mpart of Oregon, but it nmade a
difference to ne to cone to Oregon and it nmade a difference

for me to stay in Oegon and it nade a difference because |
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wi |l give back

So on behalf of all the students and al
t hose individual s who have benefitted by the bar,
(1 naudi bl e) the opportunity to have the diverse bar
menbership to hel p resolve disputes in a way that gives
respect to our institution, and about the future -- because
| have five sons, and | want themto be able to work in a
community that |ooks |like the world, not just like them
Thank you.

(Appl ause.)

MR, RAWLI NSON: Thank you, Judge. | am goi ng
to remnd the House we are limted to three mnutes, and I'm
going to enforce that a little bit nore strictly as we
proceed. W have a lot of itens to cover

M . Haberl ach, | have a suspicion what you
mght like to present to us.

MR. HABERLACH. Thank you, M. President.
|"'mBill Haberlach from Region 3, el ected del egate.

And even Federal judges can't see a red |light
that's flashing when you' re | ooking the wong way. But I
would like to point out that | amnot a con and |I'mnot a
Duck, but | nove the question.

MR, CGEORGEFF: | second. Gary Ceorgeff,
Br ooki ngs, Oregon.

MR. RAW.I NSON: Thank you, M. Ceorgeff. It
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has been pointed out to me, and | apol ogize. | hadn't
noticed that we do have one ot her speaker back at the other
m ke. | have a notion before ne, | have a second, and so it
is formally before the House, but | would |ike the House to
know, as you vote, that we have a speaker who would like to
be heard on this issue, and so I'll now take that vote.

Al'l those who would like to close the debate,
including cutting off this |ast speaker -- it is a
two-thirds vote -- please indicate by raising your placards.

Al'l those opposed? The notion carries. |
apol ogi ze.

W have an opportunity for one-m nute
closing. Chief, are you satisfied? Wuld you like to
wai ve?

CH EF JUSTI CE DE MUNI Z:  Yes.

MR. RAW.I NSON: Very good. Thank you very
nmuch.

Fol ks, we have before us a very inportant
nmotion. The nmotion is for the continuation of the
affirmative action program If you wish to show your
support for the continuation for that, please raise your
pl acar ds.

All of those opposed.

(Appl ause.)

Not hing | can say would top that
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denonstration of appreciation for the hard work that all of
you have done. Thank you very nuch.

Let's nove on to Agenda ItemNo. 9. That is
the m| eage reinbursenent matter. This particular matter
seeks rei nmbursenent for those attendi ng the annual del egate
meeting. It's on pages 5 and 6 of your materials.

Ms. Gruber, you are the presenter for this
particul ar agenda item As she cones to the podium | wll
need a notion. | would rem nd the House that this is
subj ect to general count and Board of Governors' objection,
as | nmentioned earlier.

Ms. Gruber, would you like to nake a notion?

M5. GRUBER | do so nove.

MR. RAWLINSON. | will consider that to be a
notion to adopt Agenda Item No. 9. Do | have a second?

MR. BROMNI NG  Second, Bob Browni ng.

MR, RAW.I NSON: M. Browni ng seconds the
motion. It is nowformally before you. You have five
m nutes, Ms. G uber.

M5. GRUBER  Thank you. Oregon is a huge
state. There's 375 mles from Brookings to Baker Cty, 300
mles fromthe California border to the Washi ngt on border.

Next year this body will be neeting in
Salishan in beautiful Lincoln County. After the new bar

headquarters is built, | understand that all future HOD
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meetings will be held in Tigard at the new center.

Regar dl ess what | ocations are chosen for
future neetings, nmany HOD nenbers w ||l be di sadvant aged both
by time expended and noney expended in attendi ng HOD
nmeet i ngs.

| attended ny first HOD neeting in Septenber
-- excuse nme -- in 2003 in Seaside. 127 HOD nenbers
attended the neeting that year

| attended ny second neeting in Portland in
2004. Only 111 attending. The start of the neeting was
del ayed because we didn't have a quorum and sonebody
jokingly said -- after a quorum was announced, sonebody
jokingly said, "Lock the doors. Don't |et anybody out."

The nmenbership at the House of Del egates
exceeds 200, so | was left to wonder why so few el ected
del egates don't attend the nost inportant neeting of the
year.

In addition, | notice that often regi ons have
fewer candi dates for HOD positions than there are openings.
In the nonths | eading up to the 2005 el ection, | contacted
nunmerous attorneys to encourage themto become HOD
candi dat es.

That year Region 3 had 14 candi dates for six
seats. Region 6 had 21 candidates for 11 seats. Now

that's what | call, you know, real elections. It gives the
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attorneys real choices, and | hunbly take sonme credit for
encouragi ng 11 of those candidates to run.

However, that sanme year Region 2 attorneys
weren't allowed to vote because there were four openings and
only three candi dat es.

The 2006 el ection had the highest voter
turnout ever -- ever, 31 percent. Nevertheless, the
attorneys in Region 1, Region 5, and out of state, didn't
have an opportunity to vote on their HOD del egates because
there were fewer del egates -- excuse ne -- fewer candi dates
t han the open positions.

The House of Del egates is the body that
speaks for the nmenbership. The nore involvenent and the
interest in the House of Del egates the healthier the Oregon
State Bar as a whol e.

Too often |I hear attorneys say sonething
like, "The bar is not interested in ny opinion. They just
want me to mail in ny dues and keep ny ideas to nyself." As
a matter of fact, | heard this yesterday.

By changing the bylaws to provide for m | eage
rei mbursenent, we are sending a nessage to all of Oregon's
attorneys that their involvenent is not only needed but
want ed.

As drafted, this resolution has a 100 mle

deducti ble for everyone who attends a HOD neeting and who is
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not otherw se reinbursed by the bylaws. It also has a 900
mle maximum In other words, if the round-trip mleage is
150 mles, then 50 m|es would be reinbursed at the IRS rate
for that year.

For nmenbers whose round trip is in excess of
1,000 mles, total reinbursenent will be 900. | have no
particular attachnment to the 100 mle deductible or the 900
ml e maxi num

| invite this body to make resolutions to
change those mleage figures. Regardless of the actua
rei nbursed anmount, the new bylaw will send a nessage to the
menbership that their involvenent in the House of Del egates
i s needed and want ed.

Due to the $50 dues increase |ast year, there
is nmoney in the bar's budget to fund this expense. As M.
Rawl i nson stated earlier, we are flush.

According to the bar's cal cul ati ons, which
have been handed out there -- | know sone of you (i naudible)
all the seats, but those cal culations canme fromthe bar
staff. And if everybody attended a HOD neeting held in Lake
OCswego, the total cost would be $11, 000.

O course, not everybody is going to attend,
so Karen Garst and | agreed that this expense will be no
nore than $7,000 a year.

This resolution as drafted will provide for a
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m ni mum anount of work for bar staff. No docunments will be
requi red other than sone type of claimform [If a HOD
menber wi shes to claimhis or her m | eage reinbursenent, he
or she sinply submts a sinple claimform (Gas receipts,
nmotel receipts, plane tickets won't be needed.

I do not viewthis bylaw as just a neans for
rei mbursi ng HOD nenbers for sone out-of - pocket expenses.
After all, the attorneys' tinme is far nore expensive than
what ever out - of - pocket to get here.

Pl ease vote yes. This bylaw change w ||
i ncrease nenbership involvenent in the House of Del egates.
Thank you.

(Appl ause.)

MR, RAWLI NSON: We are open for discussion.
| am going to recognize M. Greene at the other m ke.

MR. GREENE: Thank you, M. President. |'m
Ward Greene. | ama nmenber of the Board of Governors.

On behalf of the Board, we take no position
as to this item However, our estimate of the cost to the
bar is that it would be slightly higher than that proposed.
W estimate it is likely to cost between $5,500 to $11, 000.
And | have to say we're very careful of the bar's pennies
and nickels and dines, and then the dollars take care of
t hensel ves.

But again, this is one of those issues that
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may or may not be properly before the House. Thank you.

MR. RAW.I NSON: Thank you, M. Geene. |[|'l]
go back to the pro mke. M. Haberl ach

MR. HABERLACH. M nane is Bill Haberl ach,
and I'mnot going to nove the question (inaudible) at this
time, but | have been a nenber of the House of Del egates
since the beginning of this tinme. And | live in Mdford,
Oregon, which is only 35 mles away from California. You
can see it down at the bottom of the map.

You know, it's the sanme distance from Medford
to Portland than it is fromPortland to Medford? How often
do you guys cone to Medford for a bar neeting?

AUDI ENCE MEMBER. Once in 20 years.

MR, HABERLACH. And when you do, do you
smle? But | think that this is a reasonabl e suggesti on.
|'ve proposed this nunerous tines before. Just think of the
cost that we spent |ast night for the reception over at the
Valley River Inn. [|I'mnot sure whether or not that would
have been enough to reinburse all of the people over 100
mles away, but | urge you to vote for it.

And the other thing is, since this is a very
sinple issue and there's not a lot to debate, you' ve had an
opportunity to study it, and if you haven't nmade up your
mnd by this tinme, you probably shouldn't vote.

So I would call for the question.
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MR. RAW.INSON: |'mgoing to consider the
motion to call for the question out of order since he was at
the pro mke. | amgoing to recognize M. Abrans.

MR. ABRAMS. Thank you. Marc Abrans, el ected
del egate, Region 6. | thought we were discussing mlitary
matters later in the agenda. | don't recall being drafted
into this body. W each volunteered to be here. W each
ran for el ection.

We volunteered to serve knowi ng the terns and
conditions. Those terns and conditions were you pay for
your tank of gas. It is an honor to be here.

Wth regard to the idea that we are flush, if
we |istened carefully to M. Menashe, he said we are in the
first year of a five-year cycle where we will have a
declining flushness (inaudible).

More to the point, if what we are trying to
do here is have inclusiveness, |I've heard nothing -- and
nothing on e-mail traffic that denonstrated that there is
any | essened ability for a diverse body to serve because
they don't get m |l eage rei nbursenent.

If that's the argunent, put the noney into
the affirmative action program But in any event, we all
decided to be here, and | don't want the conpensation. 1I'd
rather it go to sonething better.

MR. RAWLI NSON: Thank you. We're back to the
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pro mke. M. Georgeff.

MR. GEORGEFF: Thank you, M. Raw inson.
Gary Georgeff, Region 3, Brookings, Oregon.

Just on the nerits, it seens a reasonable
thing to do to encourage participation by nmenbers of
outlying regions. M. Haberlach being (inaudible) distance
to California, I'"min Brookings, the very bottom| eft-hand
corner of that map, which is four mles fromthe California
border. | think it's a good idea.

I"malso going to have a procedural notion to
anend to address the point of order question. Do you want
to do that at this mke or --

MR RAWINSON. |1'dlike youto do it at a
separate mke. Do you want to take the other mke, | wll
recogni ze you shortly.

M. Hamlin.

MR. HAMLIN. Bruce Hamlin, elected del egate
fromRegion 5. | think that the resol ution ought to be
defeated. | have seen no evidence that the | evel of
participation in the House of Del egates is dependent upon
financial issues.

| recall that the Oregon House of Del egates
nmeeting in Portland -- and M. Paul son has told us that the
House of Del egates is weighted heavily in favor of Portl and,

but failed for lack of a quorumdespite the fact that there
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was probably the | east nunber of mles needed to be
travel ed.

Unfortunately, | think what happens is that
peopl e get elected to the House of Del egates and then fai
to give it the priority that it deserves in attending the
nmeet i ngs.

MR. RAW.I NSON: Thank you. M. Browning.

AUDI ENCE MEMBER: Really, as was said by the
earlier speaker on the floor, M. Paul son is al nost
(1 naudi bl e) despite the fact the (inaudible).

Unfortunately, | think what happens is that people sel ected
to pass (inaudible) and failed to give it the priority that
it deserves.

MR. RAW.I NSON: Thank you. M. Browni ng?

MR. BROANING Bob Browning. 1'ma del egate
fromRegion 4. O course present. Really, it was said by
one of the earlier speakers on this matter. | really don't
have anything to add on this matter because we woul dn't
recei ve rei nbursenent. Forest Grove and Lake Oswego round
trip is about 100 mles fromthe (inaudible) not to do that
anyway -- 100 mles. And as an attorney, | would probably
not -- choose not to do that anyway.

I do see, though, as soneone who has attended
all but one HOD Town Hall, every other conceivabl e kind of

governnental bar neeting that has been since | joined in
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Septenber of 1979 and attended the bar convention that year
that canme two weeks after ny adm ssion to the bar. 1 was
originally opposed to the House of Del egates.

W have the House of Del egates, however, and
| find nothing in terns of what we consider or the
i nvol venent that we have or our role that we play in the
governnents of the bar that suggests that we are sonehow or
anot her | ess equal than say the BOG or certain other
activities that are carried on where BOG nenbers, and
rightfully so, not only get sone mleage, but they get sone
housi ng and get sone neals and they get sone other things.

The people that are going to nost benefit
fromthis are not likely to be here, younger nenbers who
would i ke to run, who would like to run fromthe inner
| ands who need a little bit of economc help. And sonetines
it doesn't take a huge anount. W' ve heard peopl e be
concerned about $30 meking the di fference between new
adm ttees and non-new adm ttees.

If that's the case, then $35 or $40 or $50
worth of mleage help, if that's what it takes to get people
fromVail to continue to be involved, and not just those who
have the noney because of years of practice.

Younger people in the bar -- and you w ||
hear nme talk later in support of the | eadership college --

younger people in the bar are our future, and whether they
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be white, black, blue, green, or brown, whether they be male
or female or transgendered or in the process of changing
fromone to the other, it is so very, very inportant that we
continue to represent, the greatest possible ability that we
have, to represent this wonderful, wonderful profession
called the practice of law, the profession that

di stingui shes, nost of the time, our society fromvirtually
every other society in the world.

And if | see this as one snmall way -- an
incentive to encourage people to continue to be involved in
this wonderful profession, then I'min favor of it. Thank
you.

MR. RAW.I NSON: Thank you, M. Browning.

M. Haberlach, | know you were up first. W have a House
rule that lets all others speak before we speak a second
tinme, so the delegate that would be at the m ke

MS. ANDERSON- HANSELL: |I'm Sally
Ander son-Hansell from Region 1, and | drove five hours in ny
gas-guzzling four-wheel-drive SU/ to be here. The one
weekend |I'm here is when the Pendl et on Round-Up occurs --
let "er buck -- and |I consider it an honor to be here.

| oppose this notion.

MR. RAW.I NSON: At the m ke?

MR. VARALLO Christopher Varallo. | ama

del egate fromthe out-of-state region. | want to thank you
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" m from Spokane, Washington. |It's ny pleasure to be here
and to be part of this wonderful institution that appears to
be pretty unique to Oregon

As a young |lawyer, | would like to thank you
all for allowwng nme to be here and a part of this.

I would Iike to speak in favor of this
resolution. | may be the only one here who had to fly here
and stay the night last night and fight with all the
opposing football fans for a hotel room |I'mstaying in
Al bany. Thank you.

(Laughter.)

MR. VARALLO The Best Western was $500. My
firmpaid that for ne. | amlucky in that I work for a firm
that paid for this, that paid for ny air fare and paid for
my rental car. And it paid to have ne cone out here and do
this as a benefit. A lot of ny colleagues are not so | ucky.

| see this institution as simlar to other
governing bodies. And if |I'mnot correct, please correct
me, but nost governing bodies of this type do pay for sone
type of mleage reinbursenent. And would | apply for it? |
don't know. | understand ny firm subsidizes the bar, but
that's nmy choice, if it's decided.

As to the issue of how nuch it would cost, |
woul d put out there that's been not even a year, and if it

turns out to be $15,000 | think it's the body's prerogative
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to change it in a year. Nothing is cast in stone. But |
woul d speak in favor of it for those reasons. Thank you.

MR. RAW.I NSON: Thank you. M. Georgeff?

MR, CGEORGEFF: Thank you. Gary Georgeff from

Eastern Oregon. This is just purely procedurally. The
board has pointed out there is a question of whether this
motion is -- or Ms. Gruber's agenda itemis out of order.

At Ms. Gruber's request, and | understand
al so suggested by M. Karandy, sonething of a
parlianmentarian, | make the follow ng notion --

MR. RAW.I NSON: CGo ahead.

MR, CGEORGEFF: -- that's to anmend by
inserting the foll om ng paragraph at the end of the
resolution: "Resolved that the House of Del egates directs
t he board of governors before anmending Article 7.5 of the
bylaws to first determne if any |egislative changes are
necessary to inplenent this resolution and to seek such
| egi sl ati ve changes determ ned, if necessary, to inplenent
this resolution.”

And the point of this is if this notion
passes, the supporters believe this could resolve the
question of whether it's properly in order and binding on
the Board of Governors. 1'll present this.

MR. RAW.I NSON: M. Ceorgeff, | have a point

of order question for you. Sounds |like you are nmaking an
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amendnent, first of all, to allowfor a reviewto see if
there's any legislative change that woul d be necessary,

whi ch woul d include, | guess, a change in the Oregon Revised
St at ut es.

Are you al so addressing the issue of whether
or not it requires byl aw changes?

MR, CGEORGEFF: This doesn't really address
that it requires a bylaw change. Wat it addresses is
sinply to determne the |legislative changes that are
necessary and then directing the board to seat those changes
if they are necessary.

| frankly don't know if they are. [It's just
to get past the question of whether it's all properly in
order or not.

MR. RAW.I NSON: Thank you. |Is there a second
to the notion to the anmendnent?

MR. HABERLACH. |'mBill Haberlach from
Region 3, and | second the notion.

MR. RAW.I NSON: Thank you. W have a notion
and a second. | announced at the beginning that we'd |ike
to have any notions to amend in witing. |I'mgoing to
strictly require that.

Is there anyone in the house that would
require this particular notion to be in witing?

Hearing none, we'll consider the notion to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

anend. Al those in favor of anending the notion to adopt
the | anguage that M. GCeorgeff proposes, please raise your
pl acar ds.

Al'l those opposed? Ww. I|I'msorry. |'m
going to have to request that we have our counters conme up
and we' || have to count placards. Please remain in the
del egate area.

Al those in favor, please raise your
placards. This is a sinple magjority vote. W have those.

Ckay. Al those opposed?

Del egates, we have an outcone. The notion to
anmend failed 55 to 73. W are back to the main notion.

Do we have speakers?

MR, BURFORD: Yes. Christopher Burford,
Chair of the New Law Section, from Pendl eton

Il would Iike to nove to anend the notion for
the resolution by deleting the word "direct"” in the second
line and replacing it with the words "request that."

MR, RAW.INSON: |Is that the extent of your
not i on?

MR. BURFORD: Yes. And it is in order to --
with the intention of overcom ng the objection that was
menti oned earlier.

MR. RAW.I NSON: Thank you. |Is there a second

to that notion to anend?
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M5. ALLEN. Beth Allen, Region 5.

MR. RAWLINSON. |'Il consider that to be a
second. Again, we have a notion that was not submtted in
witing. |If there is any del egate who objects to that,
pl ease | et nme know now.

Hearing no objection, we wll consider that
notion before us. Al in favor of the notion to anend,

i ndi cate by raising your placards.

Those who are opposed, raise your placards.
The notion is anended.

W wiill nowreturn to the main notion.

Ms. G uber, you have one mnute to close, if you'd |liKke.

M5. GRUBER: Oh, ny goodness. | forgot about

my notion.

MR, RAWLINSON: |I'msorry. There is sonebody

at the con n ke.

M5. HOFFMAN:  Thank you very nuch. |'m Janet

Hof fman, and |I'm a representative from Portland, O egon.
I think the reason why this should be
defeated is if you | ook in paragraph b, it says, "Al
menbers of the House of Del egates who attend the annua
House of Del egates neeting will be eligible for m | eage
rei nbursenent, regardless of the neans of transportation

utilized."

If we're tal king about this being an econom c
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measure to hel p those who could not otherw se attend, the
wording of this particular section far exceeds that. |
could theoretically be a passenger. | could be riding ny
bicycle. | could hitchhike. It has no direct correlation
to the costs that have been incurred to attend this
particul ar nmeeti ng.

And so for that reason, | think that it
shoul d be def eat ed.

MR. RAW.I NSON: Thank you, Ms. Hoffman.

M5. GRUBER Could | speak that?

MR. RAWLI NSON: You have one m nute to close.

M5. GRUBER: And thank you very much for that
guestion. It was intentionally kept sinple so that the bar
staff and the attorneys did not have to gather up all these
receipts.

It isn't a direct attenpt to reinburse for
every penny. It was an idea of encouragenent, kept sinple,
and wi thout too nuch invasion into one's privacy. Don't
have to figure out how they got where they got. It's just a
sinple mleage cal culation, which is one of the reasons why
at the beginning | said feel free to change the $100
deducti bl e and the $900 maxi mum because, again -- and | go
back to ny earlier point -- the biggest expense is not the
gasoline or the plane ticket.

In my hunble opinion, it's the attorney's
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tinme. | will be working all day tonorrow, Sunday, because |
have spent today and yesterday here. And | bet you a | ot of
you will be doing the sane to catch up if you can. And |
probably won't catch up until the foll ow ng weekend what --
the tinme |I've used up doing this work. Thank you.

MR, RAWLI NSON: Thank you, Ms. G uber.

You have the nmain notion before you. Al
those in favor of the notion which adopts Addendum Item No.
9 as anended seeking m | eage rei nbursenent, please raise
your pl acards.

Al those opposed? Boy. One nore tine.

Those in favor?

Sorry, folks. W're going to have to count
t hem

Al those in favor, please raise your
pl acar ds.

Do we have the opposed counted? Those
opposed? Thanks, folks.

You fol ks have already worn out the attorney
and he's left. And the verdict is not guilty.

(Laughter.)

The notion does not carry. It was defeated
73 to 62, so agenda Item No. 9 as anended fails.

Movi ng on now to agenda |tem

No. 10, Term nation of the Oregon State Bar Leadership
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College. This itemis on page 6 of your agenda.

Ms. Gruber, this is your notion. W
appreci ate having your presentation of the first notion, and
"Il need a second to put it before the House. My | have a
noti on?

MR, CEORGEFF: | second it.

MR. RAWLI NSON: Now we have a notion.

M5. GCRUBER: | nove to deal with Item No. 10
of the agenda.

MR. RAW.I NSON: Thank you very nuch, M.
Ceorgeff. Do we have a second?

MR. CEORGEFF: | second.

M5. GRUBER  The | eadership col |l ege was
established just after |ast year's House of Del egates
meeting. This body was not given the opportunity to discuss
and debate the need for this college, the cost of this
col | ege, nor which bar nenbers should be enrolled in this
col | ege.

Therefore, | submt in Resolution 6 to give
you, the House of Del egates, that opportunity. M concerns
about the | eadership college are three-fold: the cost,
which is paid by nenbership dues; the way it divides the
| eader shi p, quote/unquote, fromthe rest of the nenbership;
and the way that a few nenbers, very few, are singled out

for special advantages not available for the rest of the
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menber shi p.

At the House of Del egates neeting in Sal em
| ast year, the Board of Governors presented a resolution to
rai se our annual dues by $50. W were told that this was
needed for salary increases and PERS benefits.

In addition, we were told that $5 would be
earmarked for the student |oan reinbursenent program |
voted no on that resolution because | believe our dues are
al ready too high conpared to the benefits that the nenber
receives.

The resol uti on passed and our dues were
rai sed. Several weeks later, | was surprised to |earn that
sone of our increased dues were being used to start a
| eadership coll ege wherein an unel ected -- unel ected board
singles out attorneys as energing | eaders and provi des them
with five sem nars at various |ocations throughout the year,
some of which carry CLE credits.

The cost of the | eadership college was
estimated by bar staff to be between $28, 000 and $30, 000
annual ly. $28,000 a year is real noney for nost of the
menbership. Before conmtting this kind of noney every
year, the House of Del egates should discuss it.

Coincidentally, | just hired an attorney who
has been inactive for three years because she had a baby.

She will be earning about $28,000 working part tinme. This
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is not a small sum

The col |l ege m ssion statenent reads as
foll ows, quote: The m ssion of the |eadership college is to
recruit, train, and retain energing |eaders for the |ega
comunity in the Oregon State Bar, unquote.

A very troubling aspect of this |eadership
college is the way that certain nenbers are singled out for
speci al advantage not available to others. There is already
a wi de gap between the nenbership and those who are
perceived to be in control of the bar.

The way the students are chosen, at the very
| east, perpetuates that currently held perception that the
majority of the nmenbership is not wanted or needed within
t he governing structure of the bar. Just send in your dues
and be quiet. This may be an inaccurate perception.
Neverthel ess, it does exist.

A future |l eader arises naturally through his
or her interest in bar activities and his or her own talents
and initiative. A future |leader is elected by his or her
peers and shoul d not be inposed upon the nenbership through
an unel ected board. The nenbership should be encouraged to
get involved in the governing process.

The | eadership college, as currently
structured, discourages attorneys fromgetting involved. |If

this body wants to keep the college, | propose the board be
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termnated and the students be selected only from bar
menbers who have been el ected by the nenbership, and that
the sel ection process for students be done by draw ng straws
or sone ot her random process.

There is no need for a 13-nmenber board to
tell the menbership who our energing | eaders should be. The
only board this college needs is the ones who choose the
courses, manage the budget, and select the teachers. The
board should be a small group chosen only fromthis body
because each of us has been el ected by our peers and we have
al ready shown an interest in the bar's governing process.

As far as recruiting i s concerned, the
menbershi p has al ready been recruited from bar nenbers, and
there is no need for a college board to do so. |If our
future | eaders are chosen by an unel ected board, we wll see
a decrease in the nenbership's respect for the bar and a
wi deni ng of the existing gap between the bar nmenbers and the
bar | eadershi p.

Thank you.

MR. RAW.I NSON: Thank you. At the con m ke,

M. Yugler.

MR. YUGLER: Good norning, everyone. |'m
Rick Yugler. |1'ma nenber of the Board of CGovernors,
second-year nenber. | also chair the nenber services

commttee of the Board, and | am here to speak on behal f of
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the Board of Governors in opposition to this resolution.

The resolution is really based on an
incorrect preanble and incorrect assunption of a nunber of
itens. Nunber one, costs. Though there is a budget of
$28, 000, the actual cost is much closer to $9,000. In fact,
currently it's less than $9, 000.

The second itemin the preanble of this
resol ution says that this was done through a dues increase
wi t hout the know edge of the House of Delegates. That's
incorrect as well.

And other progranms -- this is noney out of
t he general budget for nenbership services along wth many
ot her nmenbership services provided. There was no dues
increase for this program

Third and nost inportant, the preanble to the
resol ution contends that the | eadership college w dens the
gap between nenbers and deci sion nmakers. |In fact, the
| eadership college closes the gap by recruiting and training
future bar leaders. This is a Board of Governors initiative
to train future | eaders.

Just as the Board of Governors has a
| eadership conference of all bar |eaders in January, this is
another tool. This is intended to draw participants from
all areas of the bar, all regions of the bar, to recognize

diversity, and to make the bar better. 1In fact, the
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| eadership college draws its participants based on
geographic diversity, ethnic diversity, and practice areas
fromeverywhere across the state.

It opens the door to | eadership in the bar
structure. And it's a recruitnment tool. Many of you are
here because you were asked to be here by sonebody.
Simlarly, the | eadership coll ege asks people who have
| eadership potential to get nore involved, get nore
educat ed, because we do have an obligation to the future al
the tine to pronote growh of future bar | eaders.

The other thing the preanble contends is that
this provides free CLEs. Well, actually, anyone who is
signing up for this for just a CLE wll not be appoi nt ed.

And finally, it is not assured that anyone
who goes to the |l eadership college will be elected to
anything. Just |ike everything else, they nust stand for
el ection for certain positions in the bar.

W' re faced across the bar, and for al
vol unt eer organi zations, wth a drop-off in volunteerism
There is a big problemnot only for our bar, but for al
bars. The Board of Governors has adopted this programas a
tool to nmake sure we have a diverse | eadership for the
future, not only ethnic, but geographic diversity, and we
urge you to continue this program

This is its first year, and we hope it wl]l
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be permtted to exist. And | hope in ten years soneone w ||
be standi ng here who went through the | eadership policy
program Thank you.

MR. RAW.I NSON: Thank you, M. Yugler. |
will recognize Ms. Crawford at the other m ke.

M5. CRAWFORD: Thank you. Well, | am one of
the fellows in the | eadership college, and I don't know how
Ms. G uber thought that we all got here, but I can tell you
how | got here.

I was | ooking at the bar website one day and
saw the little blurb about the | eadership college. And I
happen to be volunteering for the diversity section right
now, and it is the only volunteer thing I do for the bar.
But soneday | hope to be sitting in this group of seats
i nstead of that group of seats.

But | have worked for a big firm 1In fact,

right now |l'mnot working at all, but when | do do | ega
work, | typically work for state or federal governnents, so
I|"'mnot involved in firmwork. | don't have the networking
that you all have. | don't know anybody outside of ny

commttee work, so | think this would be a great way for ne
to meet people and to polish ny skills as a comunicator, as
a | eader, as soneone that can give back to the bar, because
| ots of people have given to nme, like ny nentors in | aw

school, ny professors. Everyone that's given to ne, | want
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to be able to give back. That's why | would be at the
| eadershi p col | ege.

I'"malso at a di sadvantage because | live in
Monnout h.  For those of you that are famliar w th Mnnouth,
it's kind of in the mddle of nowhere. |It's not real close
to anything maj or except Sal em

(Laughter.)

(I naudi ble) So that's how -- | applied for
it. It was like applying for a job. | had to say why | was
interested. | had to get ny resune. | had to say what |

had hoped to get fromthe program what | hoped to give to
the program It was |ike applying for a job. And | kind of
waited, like | was waiting for an answer from applying for a
job, to see if | got intoit. And | was real excited to get
intoit.

And |'ve net a bunch of really great folks
who have given ne great support. And I'mreally happy to be
part of the program And | think that always (inaudible)

m ght have ot herw se because |'m part of that |eadership
col l ege. Wthout having been -- having the | eadership
college, I don't know that |I would be brave enough to sit
here at this mke and talk to you about things (inaudible)
in support of the | eadership college because | wasn't
confident enough in nyself as an attorney who woul d say ny

voice is inmportant in the things that | believe are
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i nportant.

So pl ease support the | eadership coll ege
because it gives people like us that are in nontraditiona
jobs, in nontraditional towns, that don't usually -- you
know, people's strongholds in a state of (inaudible). Thank
you very nuch.

MR. RAW.I NSON: Thank you, Ms. Crawford. [|I'm
going to recognize M. Lang at the con mke. Three m nutes,
pl ease.

MR. LANG  Good norning, colleagues. | am
Danny Lang from Dougl as County. |'ma delegate this year.
| ama fellow of the | eadership coll ege.

It was said earlier today the younger people
are the future. WIlIl, at age 66, |I'mone of those younger
peopl e.

(Laughter.)

And |'ve been energized, actually, by all of
you, every one of you, and | want to give back, so | joined
the | eadership college. And I've volunteered for other
positions following ny participation in the | eadership
coll ege, and, yes, | intend to be back and intend to inprove
the Oregon State Bar. That's ny comm tnent.

The | eadership college this year was the
sunrise. W shouldn't end today the sunrise. Wat we need

to dois allowit to develop further
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| actually have one point of agreenent with
my coll eague, Ms. Gruber. | think it should be alittle
nmore inclusive in nunber. | think maybe 30, 40, or 50.
think there were 49 applicants. And I1'd like to actually
see Ms. G uber be welconed into the college in the future.

We're going to spend $18 nmillion for a new
bar center. What's $30,000 on a little investnment in human
talent? That's what today has been about, human tal ent.
That's what |'m heari ng.

And | guess | need to recognize that I am an
elderly mnority now, so | would urge you to save this
program M fellow fellows are great people, and | think
it's a good chance for us to intermngle wth the Board of
Governors who attend the college sessions. |It's just a good
pr ogr am

| also was asked by John T. Bridges, who is
on the Leadership College Advisory Board, to state that
their board, as | understand it, was unaninously in favor of
renewi ng the | eadership college and not term nating the
| eadershi p col | ege.

So | thank you very nmuch for your attention.
And | intend to continue vol unteering.

MR. RAW.I NSON: Thank you, M. Lang. |'m
going to recogni ze the gentleman at the other m crophone.

MR. McLAUGHLIN:  Bruce McLaughlin, District
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4. First of all, if anybody has got an extra ticket to the
Duck gane, let ne know.

And the second thing, | think we should
recogni ze that this looks like it's going to be an
overwhel m ng vote Iike sone of the others and nove things
al ong. Maybe we should just call the question.

MR. RAWLINSON: | have a notion to call the
guestion. Soneone want to second it?

MR. HABERLACH: |'m Bill Haberlach from
Region 3, and | second it.

MR RAWLI NSON: M. Haberlach seconds the
motion. This will require a two-thirds vote to prevail.

All those in favor of the notion, please raise your
pl acards. Al those opposed?

The notion carries. Debate is ended with the
exception of one mnute for closing, if you' d like to, Ms.
G uber.

M5. CRUBER: Well, | offered this so that the
body had a chance to discuss it and perhaps offer
anendnents. And we have debated it and we've thought about
it, and I just wanted to give you this opportunity. Thank
you.

MR. RAW.I NSON: Thank you. We'Ill now vote on
the main nmotion. Al those in favor of doing away with the

| eadership col |l ege, please raise your placards.
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Al'l those opposed, please raise your
pl acar ds.

It looks like you won't need ny help on that
one.

Next agenda item No. 11, direct the Board of
Governors to establish a requirenent for special assessnent
above normal bar dues. This would have the nenbership
itself nmake a determ nation to special assessnent.

M. Mbzena, you have submtted an anmendnent.
It is on the peach-col ored pages that | pointed out to the
del egates earlier. Could we nove this along? At |east
begi n by proposing the anended notion as the nmain notion?

MR. MOZENA: | would so propose it.

MR, RAWLI NSON: Ckay. Do | have a seconder
who woul d adopt the amended notion, which is on the peach
pages, so that we can proceed to that as the nmain notion?

MR. KARANDY: Second.

MR. RAW.I NSON: M. Karandy, thank you. W
have a second. W have a notion and a second before you.
It is agenda No. 11 as anended. |It's set forth on your
peach- col ored pages.

M. Mdzena, you have five mnutes. Thank
you.

MR. MOZENA: A special assessnent gives a

great benefit to a program and it also is a great detrinent
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to the bar because it sets forth an anount that is | ocked
in. So as |'ve talked to the Board of Governors, they've
i ndi cated that that would set aside a certain sum of noney
as a trust fund.

Many of the individuals |'ve talked to in the
bar have indicated that they feel at a loss losing the old
Town Hall neetings, that they feel really that the HOD has
somewhat di senfranchi sed them

And, you know, | have a great belief in the
bar as a whole and in |awers as a whole and in the
denocratic process, and so if we're going to do a speci al
assessnment that gives a great benefit to a program and gives
a great detrinment to the bar, then let's consider a policy
torefer it out to a vote of the nmenbership. And that is
really sinply what |'m saying.

If we are going to do sonething as dramatic
as a special assessnent, then the entire bar shoul d consi der
it. It can be debated in our publication. It can be
consi dered thoughtfully, and it can be consi dered over tine.
And that seens to ne to be a very reasonable and a very
denocratic way of doing it.

And as a professional organization, then we
get a full nenbership participation. And that is the notion
that | bring to you today, which seens to be a way to keep

the entire bar participating in those matters that we
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consider as inportant as a special assessnent.

MR, RAWLI NSON: Thank you, M. Mbzena.

Debate is now open. |s there anyone in opposition?
M. HII.

MR. HLL: M nane is Jonathan Hll. |'m
from Regi on 3, Roseburg, previously fromRegion 1. |'m

honored to serve the Oregon State Bar as a public nmenber of
t he Board of CGovernors.

As a public nenber, fromtine to tine it's ny
duty to call upon you to see the big picture, and |I'm here
to do that. House Resolution No. 9 would require that any
speci al assessnent above the normal bar dues would require
approval of the mpjority voting of the nmenbership of the
bar, setting the anount and the duration of the assessnents.

Currently, the Board of Governors has the
authority to establish annual nenbership fees and nust
provide a notice of proposed fees for the upcom ng year to

all menbers no less than 20 days prior to the annua

meet i ng.

The House of Del egates nust approve the
increases by a mpjority vote. House -- excuse nme. Speci al
assessnment is not defined in the Chapter 9. It is not

defined in OSB byl aws. The proponents have not stated a
purpose for treating special assessnment such as the

Affirmative Action Programdifferently fromregul ar dues or
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i ncreases.

Currently, both assessnents and increases
require approval of the HOD. To parse out the assessnent
and require that a mpjority of all bar nmenbers approve
assessnments is inconsistent as a matter of policy.

The House of Del egates was established by the
| egislature in 1995. It is the result of |ow attendance at
town hall-style nmenbership neetings. Prior to the creation
of the House, nenbers were invited to a neeting. Votes were
put before those who voluntarily appeared. Attendance was
not strong and the House was creat ed.

The House is now the proper forumfor the
menbership of the bar to advise the board and to debate and
decide matters of policy related to the nenbership for the
adm ni stration of justice.

It is -- if this resolution is passed, the
organi zation wll have a split systemthat relies on the HOD
for dues and separately on the general nenbership for
speci al assessnents. It's a very poor design.

If the House of Delegates is sufficiently
representative of the general bar nenbership and capabl e of
voting on general dues increases, can they be trusted with a
vote on special assessnents as well? Thank you.

MR. RAW.I NSON: Thank you, M. Hll. At the

ot her m ke, M. Johnson.
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MR. JOHNSON: M. President, Mrk Johnson,
Region 5. | raise a point of information, | guess. |'m
sort of baffled by the procedure that we're follow ng here.
| am now confronted with a resolution that | didn't see
until five mnutes ago, but ny understanding is that the
resolution -- that this resolution differs fromthe one on
our agenda in that it creates an exception for the client
security fund, the PLF.

And ny question is, with those exceptions,
does this resolution affect any bar program other than the
Affirmative Action Progranf

MR. RAWLINSON:. I'mgoing to allow M. Mzena
to answer that question if he'd |ike to.

MR. MOZENA: \What makes sense on this -- and
this is a good point that the delegate raises. This seens
to me to be a procedural type of matter. And normally wth
procedure, if we use the rule of lawto battle, it would be
perceptive and therefore it would not affect the Affirmative
Action Program

MR, RAW.I NSON: M. Karnopp?

MR, KARNOPP: |'m Dennis Karnopp from Bend.
|"man elected delegate. And | see this, with all respect
to M. Mbzena, as a solution really searching for a problem

| don't see that there really is nuch of a

problem You know, | doubt that there is anybody here
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that's spent nore tinme and paid nore attention to what the
Board of Governors have done in the last 12 years than
have.

I was president of this organization, and
|'ve been very active. | want to tell you that your elected
representatives, the Board of Governors nenbers, take this
job very seriously. And the particular part they take very
seriously is when they get to spend your noney and they' ve
got to cone ask you for your noney.

And | know when | was president, | was darn
glad not to have to suggest any increase in dues. And I
know Denny is really glad not to have to suggest an increase
in dues, too.

And with all respect to the sponsors -- |
mean, this says extraordi nary expense, 30 bucks. 30 bucks,
that's an extraordi nary expense? 1| don't think so. | don't
think so. | think the Board has to have the flexibility to
continue to run this organization, and if it ain't broke,
don't fix it. Thank you.

MR. RAW.I NSON: Thank you, M. Karnopp.

(Appl ause.)

MR, RAWLI NSON: Just as a policy of going
fromthe con to the other mke, I'Il recognize the del egate
at the other m ke.

M5. OAKES: Karen Oakes, Kl amath County Bar
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president as well as delegate. Having absolutely no
interest in the Oregon gane but seeing a |l ong agenda in
front of us, | nove to call the question.

MR. RAW.INSON: | have a notion to call the
question. Do | have a second?

MR. PORRAS: Second.

MR, RAW.INSON: | nmay ask sonmebody to go to
t he m crophone.

MR, PORRAS. Anthony Porras, Region 5, |

would --

MR. RAWLI NSON: Second the notion?

MR. PORRAS: |'Il second the notion.

MR, RAWLI NSON: Called the question. Thank
you.

We have a non-debatable notion before us. It
takes a two-thirds vote. Al those in favor of calling the
guestion, cutting off debate, raise your placards.

Those opposed? Modtion carries.

Let's go to the main notion. The main notion
is agenda Item No. 11 as anmended to direct the Board of
Governors to establish a requirenent for special assessnents
above normal bar dues which would cause that vote to have to
go to the nenbership.

Al those in favor of that notion, please

i ndi cate by raising your placards.
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MR. MOZENA: No mnute to wap up?

MR. RAWLINSON. |I'msorry. You certainly
may, M. Mbzena.

MR. MJZENA: Thank you, M. President.

If you weren't here today and you were out
there just practicing law, you would want to have a right to
vote on this. And, you know, if we prevent that, | just
think we're just getting a little bit elitist. Gkay? And
so vote as you may, but if you were sitting out there at
your desk today working on Saturday, you'd want to have a
say. That's all | have to say.

MR, RAWLI NSON: Thank you, M. Mbzena.

Back to the vote of the main notion, al
those in favor, please raise your placards.

Those opposed? Modtion fails.

(Appl ause.)

We're now noving to agenda Item No. 12, adopt
fairness in conpensation for those practicing public defense
law. If you will recall, we are going to nove forward to
agenda Item No. 21 to be heard imedi ately followi ng this
item

May | have a notion to put this natter before
us?

MR. HENNINGS: | nove the matter. Jim

Henni ngs, Region 2.
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MR. RAW.I NSON: We have a notion by
M. Hennings. Do | have a second?

MR. GORHAM  Second from Steve Gor ham
(i naudi bl e).

MR. RAW.I NSON: Thank you. W have a notion
and a second. M. Hennings, please.

MR. HENNINGS: This matter is one that's been
before this body and al ways accepted. The question is the
support that the Oregon bar will nmake --

MR. RAWLINSON: Can | have just a nonent?
Those that are in the back and visiting, | appreciate that
you'd like to visit with other friends here, and | just
woul d encourage you to please go into the corridor to do
t hat because there are sone inportant matters still to be
determ ned. Thank you.

M . Henni ngs?

MR. HENNI NGS: The question is what the State
shoul d be paying public attorneys who are performng the
very, very tough service of defending our system as defense
attorneys.

We're tal king about publicly paid attorneys
who have not gotten raises in tw decades. W're talking
about people who are the equivalent in terns of talent and
in ternms of expenses that they undertook to go through | aw

school, who cannot afford to do this business to the extent
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that it seriously raises questions of whether or not the
justice that we all stand for will take place in our courts.

My office, the Metropolitan Public Defenders,
t he bi ggest public defender in the state, we are paid, quite
frankly, better than nost of the people that are providing
t hese services. In ny office right now, the pay
differential over a ten-year period of tinme between our
office and the district attorney's office is $182, 000.

At that kind of rate and at the change in the
rates over years, in four years a district attorney in
Mul t nomah County will be paid nore starting than the top ten
in ny salary structure.

That's the issue. The issue is one of
fairness. And the issue is inportant to the bar because the
bar has to guarantee that justice is done and has to
guarantee that adequate attorneys are available on both
si des.

Therefore, | nove this matter. | also ask
t hat anyone in support not speak to the matter, and the
reason | do that is because | don't think that this is
seriously controversial, and, in fact, | will suggest on the
second's perm ssion that this matter be voted on
i mredi ately. Thank you.

MR, RAWLI NSON:  Thank you.

MR. TYNER: I think the notion to call the
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gquestion has to be fromthe floor, but thank you for your
t hought .

MR. RAW.I NSON: You heard the presentation.
| have a del egate at the other mke. Do you have a notion?

MR. McLAUGHLIN:  Just if M. Tyner didn't
make clear, | call the question. [1'Il play ball with him

MR. RAW.I NSON: We have a notion to call the
guestion. Do we have a second from a del egat e?

MR. BROANI NG  Bob Browning. Second

MR, RAW.I NSON: M. Browning seconds. It's a
non- debat abl e notion. Two-thirds vote. All those in favor,
i ndi cate by raising your placards.

Al'l those opposed? Motion carries.

On the main notion, the notion is to adopt
agenda Item No. 12, which is referred to as the adoption of
fairness in conpensation for those practicing public defense
I aw.

Al those in favor, indicate by raising your
pl acar ds.

Those opposed? Motion carries.

W are on to No. 21. Nunber 21 has been
anended. That is on your peach sheet. M. Shepard, as you
approach the m crophone, could you let us know if you would
consi der the amended notion as the main notion.

MR. SHEPARD: Pl ease.
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MR. RAW.I NSON: We have the anended notion on
your peach sheets before you. Do | have a notion to adopt
No. 21 as an anendnent ?

MR. TYNER  So noved.

MR, RAW.INSON: | have a notion for adoption.
Do | have a second?

MR. LOPEZ: Angel Lopez. Delegate from
Region 5. | have seconded that.

MR. RAW.INSON: | have a notion and a second.
M. Shepard, you have five m nutes.

MR. SHEPARD:. Fell ow del egates, ny nane is
Ross Shepard, and I'm an el ected del egate from Regi on 2.

Wel cone to Eugene.

The American Bar Association, after a
drafting process that |lasted for al nost two years and
enconpassed 13 revisions and potential drafts, has published
an inportant ethics opinion in July of this year concerning
excessi ve case |loads carried by those | awers that provide
crimnal defense to individuals that are without neans to
hire an attorney.

And the opinion correctly states that al
| awers are commanded and conpelled to practice conpetently
with diligence and with a freedomfromconflict of interest.
And as he did explain well in his opinion, a concise, nicely

drawn opinion -- and | think it can be understood even by
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non-|l awyers -- the opinion describes how those public
defenders and private attorneys that have too many clients
are put in an unwilling situation of not being able to
adhere to these ethical standards.

The amendnent that has been distributed to
all of you provides a process to iron out a few m nor
wrinkl es that woul d be of great assistance to Oregon
practitioners. The ABA, of course, does not address
Oregon's actual ly uni que system for providing public defense
inthat all of these services are contracted for by the
Publ i ¢ Defense Services Conm ssion.

And the ethics commttee, | suggest, would
have a pretty easy job of resolving these final unanswered
gquesti ons.

The anendnent further then directs the Oregon
State Bar in concert with the Oregon Crim nal Defense
Lawyers Associ ation and the Public Defense Services
Comm ttee on an exact parallel track to the resolution just
unani nously approved. So | suggest to you that this is a
resol ution you should be happy to vote for and be proud to
be a nenber of the Oregon State Bar for all |awers
conpell ed to operate under the sane rul es.

So | nove for adoption of Resolution 21.

MR. RAW.I NSON: W' ve had presentation on

Resol ution No. 21. Debate is now open. Do we have anyone
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at the con mke? M. Hamlin.

MR HAMLIN. M. President, |'m Bruce Hamin.
|'"'man el ected delegate fromRegion 5. | want to enphasize
fromthe start that | have no quarrel with the substance of
the ABA opinion. | have no quarrel with the inportance of
providing crimnal defense to indigents.

I want to speak, though, about the process
here, because to ny know edge, this is the only tinme in the
hi story of the House of Del egates that the House of
Del egat es has been asked to essentially adopt and vote a
resolution that says that we're just telling the ethics
commttee to adopt it. But, in fact, we're dealing with the
subst ance of ethics opinions and we've got a procedure for
that. W have a state bar legal ethics commttee. | used
to be a nmenber of it.

There is no reason that it could not, onits
own, consider a request fromany nenber of the bar and it
coul d not adopt in whole or in part the substance of the
ABA.

And | don't see a particular reason, other
than getting 150 votes, rather than the votes of the |ega
ethics commttee, to do it here. Thank you.

MR. RAW.I NSON: Thank you. Ms. Eyernan.

M5. EYERMAN. M. President, Linda Eyernan,

Board of Governors Region 5. |'m speaking on behalf of the
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Board of Governors here to say that we -- in principle, we
support this anendnent; and as anended, we think we can work
with this. So that's ny point.

MR. RAWLI NSON: Thank you. M. Tyner.

MR TYNER | don't think it's very
controversial, so | call the question again.

MR, RAWLI NSON: Ckay. The question has been
called for, which neans no nore speakers. Do we have a
second?

MR. BROMNI NG  Second.

MR. RAW.I NSON: Thank you, M. Browning. W
have a notion and a second, a non-debatabl e notion.
Two-thirds vote. Al those indicate by aye. Those opposed?
Motion carries.

We're now going to vote on the main notion,
whi ch woul d be the adoption of Item No. 21 as an anendnent.
All those in favor indicate by raising your placards. Those
opposed?

M. Shepard, congratul ations.

MR. SHEPARD: Thank you.

MR, RAW.I NSON: Let's nove on to Item No. 13.
This is the traditional honor to show respect for the many
fine | awers who we have | ost over the course of the year
We have additionally treated this as a formal matter, and so

| would ask Ms. Eyerman to get this matter before us for a
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not i on.

M5. EYERMAN. | will nove the In Menorium
resol ution.

MR. RAW.I NSON: Thank you. Do | have a
second fromthe del egates?

MR. YUGLER | second it.

MR. RAW.I NSON: M. Yugler, thank you. W
have a notion and a second. Before we proceed with the
traditional reading, you have the list. Has anyone noted
t hat we overl ooked anyone and would |li ke to nove for
amendnent ?

M5. EYERMAN. W actually have a nunber of
nanmes that aren't on the list that are on ny list, so if you
coul d perhaps let us know at the end of any other nanes.

MR. RAW.I NSON: Thank you, Ms. Eyerman. Do
you wi sh to proceed?

M5. EYERMAN All right. Wuld you all please
stand. | amgoing to read the nanmes of those in the O egon
State Bar who we have lost this year as a result of death.
There are 69 nanmes on ny list, and the last one is as
inportant as the first one, so | would appreciate if we
could just have silence until | get to the end.

Robert B. Abrans. Linda M Algar. Helen F
Althaus. Debra L. Anderson. Henry J. Bailey, Ill. Peter

R Blyth. John A Bryan. Derik Burkland. John Dani el
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Cal l aghan. Richard W Cdeveland. Mtch Crew. The
Honor abl e Ral ph Currin.

The Honorabl e Mercedes F. Deiz. Mary lrene
Duhai me. George J. Eivers. Phillip Alan Erickson. John F.
Fagan, Senior. Joseph F. Fliegel, Junior. The Honorable
Cifford L. Freenman.

Patricia D. Gaw. Elizabeth D. Ceary.
Arnmonica Marie Glford. Oval O Hager. Edward C. Harns,
Junior. Judith Ann Hartmann. Allen M Hein. The Honorable
Stephen B. Herrell. John L. HIts. Thomas C. Howser.

The Honorabl e Robert Paul Jones. The
Honor abl e George E. Juba. Donald S. Kelley. Fred A
Newsonme. Robert B. Kerr. WIlliamA Lang. Jill C
Lematta. Judith Lerner. Sidney |I. Lezak.

Ron P. MacDonald. M chael L. McDonough. R
Scott MG ew. The Honorable Gegory E. MlInes. Frank E
Nash. Captain Barry G O Connell. Georgia D. Quzts.
Donald H Pearlman. Dale W Pierson. Keith R Pinkstaff.

Charles O Porter. Sumer C. Rodriguez. The
Honorable Phillip J. Roth. Tinothy Leo Ryan. Jay H.
Safl ey. Benhardt E. Schm dt. Eugene C. Schuster. The
Honor abl e Herbert M Schwab. Joel P. Scotti. Gordon W
Sl oan.

Erik G Sten. WIlliamN Stiles. Don G

Swi nk. Thomas K. Thorpe. Jonathan Trussler. Thomas R
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Wllianms. Wayne AL WIllianson. WlliamB. Wllie. WIIliam
W Wse. Peter L. Vee. Theodore D. Zacher.

| apologize if I mspronounced anyone's
names. No di srespect intended.

And are there any nanes to be added to this
[ist?

AUDI ENCE MEMBER: Margy Lanpkin, Oregon Cty
attorney, just passed away.

M5. EYERMAN Thank you. Any other nanes to
be added? Well, | think we should give a round of appl ause
to celebrate the |ives and practices of these people.

(Appl ause.)

MR. RAW.I NSON: Thank you, Ms. Eyerman. W
cannot go through the reading of the In Menorium each year
wi t hout being rem nded that we are bl essed, each of us, to
be part of something that's bigger than all of us.

Moving on to Item No. 14, proposed anendnent
to the Oregon Rul es of Professional Conduct, this is set
forth on pages 9 through 12 of your materials.

Ms. Stevens w il make the presentation. Do |
have a notion and a second to place this formally before us?

MS. | SAACS. Susan |saacs, Region 4. So
nmove.

MR. RAW.I NSON: Thank you, Ms. |Isaacs. M.

Yugl er?
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MR. YUGLER | second the notion.

MR. RAW.I NSON: Thank you. Ms. Stevens?

M5. STEVENS: In the interest of tine
constraints this norning, | don't really plan to say
anyt hi ng about any of these rule changes. |'m otherw se
happy to answer questi ons.

These are principally, as the background
statenents explain, efforts to correct a fewerrors, clarify
a few things, and restore sone things that we took out of
the rul es when we adopted the new rules that we figured out
| ater we should have left in.

So I don't know if they make any significant
changes in our rules of conduct, but | think they wl
enhance them And as |I've said to people before, this is
a work in process, so you will see us probably doing this
every year

If there are questions, |I'll be happy to
answer them | would hope that you approve these changes.

MR. RAW.I NSON: Thank you, Ms. Stevens. W
have a notion before us. W have a second. W have no one
at the m crophones.

Al those in favor of the adoption of the
anmendnents to the Oregon Rul es of Professional Conduct
i ndicate by raising your placards. You' re way ahead of ne.

Al'l those opposed? Mbdtion carries.
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On to 15, proposed revised statenent of
prof essionalism pages 12 and 13 of your materials.

M. Menashe w il make the presentation. Do I
have a notion and a second to place it formally before us?

M5. SKERJANEC. | so nove.

MR, RAWLI NSON: Ms. Skerjanec provides us
with a notion. M. Geene provides us with a second. M.
Menashe?

MR. MENASHE: Thank you, M. President. The
original statenent of professionalismwas adopted by the
Oregon State Bar in 1990 and approved by the Oregon Suprene
Court in 1991.

In 1992, the Bench Bar Conmm ssion on
Pr of essi onal i sm conmenced working on a new revi sed statenent
of professionalism And for those of you that don't know,
let nme talk to you a second about the conposition of the
Bench Bar Conm ssion on Professionalism

It consists of the Chief Justice of the
Oregon Suprene Court; the Chief Judge of the Oregon Court of
Appeal s; the Chief Federal District Judge or designee -- in
this case this should be -- the designee is Judge Hubel who
is back as the chair of the comm ssion this year.

There are five other judges on the
comm ssion. The three deans of our three fine |Iaw schools

in the state are nenbers of the comm ssion. The president
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of the Oregon State Bar; the executive director of the
Oregon State Bar; the chief executive officer of the
Prof essional Liability Fund; four lawers at |large; a public
menber. And a very inportant nenber of the conm ssion is
one of its founders, former Chief Justice Edw n Peterson.

The comm ssion started their work on revising
the statenent of professionalismabout four years ago, and I
can tell you that the neetings were frequent and the
participation was quite extensive by all the nenbers.

I was a nenber for several years, and Chief
Justice Carson, as | recall, attended al nost every neeting
and was very instrunental in discussions regarding the
revised statenent of professionalism

The goal of the comm ssion revising them was
to make statenments of professionalismthat were sinpler and
nore inspirational. The statenent of professionalism which
| think many of you have seen -- it's in the bar directory
-- Is quite lengthy. By sinplifying it, it would be easier
to remenber and certainly follow

It's also intended that the statenent be
reduced to a size suitable for framng with the hope that
| awyers woul d recogni ze the inportance of professionalism
frame the certificate, and place it in their offices.

It was the goal of the comm ssion to nmake the

statenent sinpler, as | said, |eaving, of course, the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

standard of interpretation to be one of commobn sense. Wen
you read it -- certainly, |awers have the opportunity to
pick lots of holes init -- but if you look at it from
30,000 feet and use a common sense definition to the new
statenent of professionalism it nmakes good sense.

| can tell you that, in talking to the
conmmi ssion recently, there is an intention to prepare
exanpl es of professional behavior to supplenent and to
expl ai n professional behavior.

Your vote today to support and approve the
guidelines will be an advisory vote to the Oregon Suprene
Court. |If approved by the House of Del egates, this vote
will be sent up to the Suprene Court for their approval and
hopeful enactnent. Thank you very nuch.

MR RAW.| NSON: M. WIIlianson at the fl oor

m ke.

MR. WLLIAVMSON: | have a witten anendnent
to -- I would nove to insert words before "discrimnation”
on page -- unlawful or unethical (inaudible). | think that

everybody discrimnates in sone way about sone things, and
that's just an overly broad statenent.

| understand that the bar itself is actually
discrimnating against the mlitary at this tine. So we all
do di scrimnate, whichever side that you' re on, but should

recogni ze that there is discrimnation and unlawful and
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unet hi cal shoul d be professional.

MR. RAW.I NSON: We have a notion to anend the
agenda item by adding the word "unlawful" before the word
"discrimnation” in the proposed statenent of
pr of essi onal i sm

MR, WLLIAMSON:  Unl awful or unet hi cal

MR, RAWLINSON: O wunethical. Thank you. Do
we have a second for that amendnent?

MR. VAN ATTA: Second.

MR. RAW.I NSON: Thank you, M. Van Atta. W
have a notion and a second. Any di scussion?

AUDI ENCE MEMBER: Point of clarification. |Is
this nmotion in witing or (inaudible) --

MR. RAW.I NSON: He has submitted it in
witing as required. Thank you for asking.

Seeing no one at the m crophone, | have a
notion and a second to anmend the main notion. |[|f you're in
favor of that, you will be raising your placards now.

Majority vote. All those opposed? |'m going
torule that it passed. So the words "unlawful " and
"unethical" will be added to the main notion.

Is there any further discussion on the nain
not i on?

AUDI ENCE MEMBER: Excuse ne. That was

unl awf ul or unethical ?
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MR, RAWLI NSON: That's correct. Thank you.

Back to the main notion as anended. Al
those in favor, indicate by raising your placards.

Those opposed? Motion carries. Thank you.

On to No. 16, M. Gaydos. This item opposes
judicial districting ballot initiative, which was ball ot
initiative No. 40.

To formally get this before us, could I
pl ease have a notion and a second by a del egate before we
give it to M. CGaydos.

| have a notion and -- | have a notion and |
have a second. Thank you very nuch. M. Gaydos?

MR, GAYDCOS:. Thank you very nmuch. M nane is
Gerry Gaydos. |I'mfrom Region 2 and chair of the Public
Affairs Commttee. And | want you to know the Public
Affairs Commttee does a wonderful job and the staff does a
wonderful job of |ooking at all matters that conme before the
entire board in trying to determ ne whether that's | aw
i nprovenent and also trying to determ ne whether or not it
will get us in trouble.

But the biggest issue that we face today is
one that really falls under one of our true m ssion
statenents, and that's to be partners with the judiciary.
And the judiciary has a challenge before it on many fronts,

but one is this Constitutional Anmendnent 40.
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The Constitutional Amendnent 40 is one that
really potentially has profound effects on the Oregon
Appel l ate Court and the Suprene Court.

It's appropriate for the bar to take a
position on this because of the partnership obligation and
because of our uni que understanding of the inportance of the
rule of law and the di spute nechani sns that we so much
believe in and that we use on a daily basis.

Judi ci al election should be about |ega
expertise, not about regional politics. This particular
amendnent -- constitutional amendment woul d fundanental |y
change Oregon's highest courts and alter a systemthat has
wor ked since 1910.

We already heard fromprior bar president,
Denni s Karnopp, that if the systemis not broke, let's not
fix it. Measure 40 purports to serve the interest of rura
Oregoni ans by (inaudible) and threatens to dimnish the
quality of our appellate courts.

Measure 40 actually reduces voter input as
now all voters have an opportunity to vote for 17, and if
this passed, it would only have enough to vote for three.

Measure 40 woul d provide regional voting to
vote for one Suprene Court Justice and two Appell ate Court
Judges.

Measure 40 al so would create a |logistica
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mess. Under Measure 40 judges on the Suprene Court and the
Court of Appeals have to reside in their districts

t hroughout the region. The courts where the judges expected
to work full time, however, are |ocated (inaudible) however,
are located in Salem

(Laughter.)

So we're really going to be changing the
nature of what we're requiring of our current judges. And,
obviously, it's inportant that we are supportive of the
judiciary and continue to be partners, that we continue to
have the wonderful relationship between the practicing bar
and judiciary. W nust support them and oppose this
Constitutional Measure 40. Thank you.

MR. RAW.I NSON: We're now open for
di scussion. By the way, for the record, the notion was nade
by M. Karnopp and the second was nmade by M. G eene.

Di scussion? M. Newell.

MR, NEWELL: Bob Newell, elected del egate
fromRegion 5. |1'mhere only because | seemto be unable to
say no and consequently agreed to work with Peter d ade to
try to raise noney for the opposition to this neasure, which
is going torequire alot of it. So if any of you have
checks floating around, we need all the npbney we can get
because this was narrowy defeated in 2002. It is sponsored

by out-of-state interests, and they have a | ot of noney.
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And we have to beat it.

MR. RAW.I NSON: Thank you. Ms. Eyerman?

M5. EYERVMAN: Well, | had a conference cal
| ast night with Chuck Tauman, who is working on the
canpaign, and |I think that | need to make a couple of points
so that the nenbership understands the urgency here.

This is on the ballot in Novenber. This
redi stricting proposition is going to be voted on by the
el ectorate in Oregon on ballots that go out in less than a
month, so we -- it is an urgent matter that noney be raised
in order to educate the electorate here because they don't
understand the court system

There needs to be a canpai gn, and the noney
needs to be raised fast. As | understand it, the canpaign
has put together a plan where their goal would be to get a
t housand dollars fromeach of the |awers and judges in this
state, and then they would have the funds they need. They
need that noney by the end of this nonth, Septenber 30th,
and | just want anybody who can wite a check to do it
t oday.

No on Constitutional Amendnent 40. And |
understand that not everybody can wite a thousand doll ar
check. | have one in ny hand, and | want to start the
process. But they need noney, so, please, do whatever you

can. It is really critical, and | can't underesti mate how
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urgent it is.

And the checks go to Bob Newell, or wite on
a pi ece of paper your pledge, because they will be able to
take credit cards, really. | just have to say, please
understand how inportant it is for action and not just words
her e.

MR. RAW.I NSON: Ms. Eyerman, thank you. If
you will give that check to M. Newell, | will give mne to
M. dade, and they will then receive several nore fromthe
rest of the del egates here today.

Do we have any further debate? 1'mgoing to
assunme that you don't need a mnute of closing, M. Gaydos?

MR. GAYDOS: That's correct.

MR. RAW.I NSON: Thank you. All those in
favor, indicate by raising your placards.

Those opposed? NMotion carries
overwhel m ngly.

On to agenda Item No. 17, elimnation of rule
prohi biting post-trial contact with jurors.

M. MKinney, this is your matter. Thank you
for comng to the podium Could we please have a notion,

M. MKinney, and a second to get this notion before us?
MR. McKINNEY: | would nove this be approved.
MR. RAW.I NSON: Thank you. Do | have a

second fromthe del egates?
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MR. LERNER:  Second.

MR, RAWLI NSON:  Thank you. Could you pl ease
just stand and identify yourself for the record?

MR. LERNER  Kenneth Lerner, Region 5.

MR. RAW.I NSON: Ckay. Can you help me with

t he nane?

MR. LERNER  Lerner.

MR. RAW.I NSON: Thank you, M. Lerner. W
have a notion and a second. It's now formally before us.

You have five mnutes. Thank you.

MR. McKINNEY: Thank you. | won't take the
five mnutes. | greet (inaudible) those here in Oegon from
the Coast to Crater Lake, |land of recreational opportunity.
Thank you. N ce to be here.

Those of you who have tried cases outside of
Oregon know there's a big difference at the end of the jury
trial. W get to interviewjurors. And what you find out
when you interview the jurors is a lot of things. There's
certainly no better education a trial |awer can have than
i edi at e f eedback

And it's not just about education of |awers.
We're seeking to anend UTCR 3. 120 because we think it's
inportant for the adm nistration of justice.

I"ve tried 30 or nore cases outside the

state, in California, to ajury. And in at least tw of
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t hose cases, talking to jurors afterward, we discovered a
pr obl em

On one of the occasions, | had a juror that
was upset because it turned out that one of the jurors had
gone out and done his own investigation, consulted experts,
and brought that back to the jury room And it
substantially affected the rest of the jurors.

Well, it affected ny verdict, but that was
the right thing to do. But the judge should have granted a
new trial on that.

And | had anot her case where an award seened
kind of small. In talking to jurors afterwards, | found out
they just picked a nunber they wanted to award ny client and
divided it by the nunber (inaudible).

Talking to jurors is inportant. Now, 1']
grant you m schief can occur if that happens. And we need
to set procedures in place (inaudible).

We can put procedures in place to keep that
from happening. Mst states allow juror contact, have
procedures on what you can say to the juror, what you can't
say to the juror. |It's an inportant part of the process.
It's an inportant part of the adm nistration of justice.
And | encourage you to pass this resolution.

MR. RAWI NSON: Thank you. D scussion?

see no one at the m crophone. W nust be getting close to
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t he gane.

Al those -- would you waive your cl osing,
M. MKi nney?

MR. McKINNEY: | would do that.

MR. RAW.I NSON: We have a notion before us.
The notion is to elimnate the rule prohibiting post-trial
contact with jurors. Al those in favor, indicate by
rai sing your placards.

Al'l those opposed? Mbdtion carries.

Moving on to No. 18. Thank you, M.
McKi nney. Nunmber 18: encourage and recommend avail ability
of optional form pl eadings.

| understand that you' ve submtted as well a

witten amendnent. |'msorry. M. Neuberger has -- well,
why don't we just take this in order. It's not your
amendnent .

MR. McKINNEY: [It's not ny anendnent.

MR. RAWLINSON: Let's stay with the main
motion. We have a notion to put this before us.

MR. McKINNEY: | nove approval of this.

MR. RAW.I NSON: Why don't | informthe House
of the anendnent, and perhaps we can nmake this a single step
rather than two steps.

The amendnent is to strike the follow ng

| anguage, quote, Counsel on Court Procedures and UTCR
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Commttee, close quote. |If you're confortable wth that,
M. MKinney, | would propose that we proceed with the
amended notion as the main notion.

MR. MCKINNEY: |'mconfortable with that.

MR, RAW.INSON: Geat. Wuld you nmake the
nmotion, then, to adopt the anended notion as the main
noti on?

MR. McKINNEY: | woul d.

MR. RAW.I NSON: Ckay. Thank you. Do | have
a second?

MR, CGEORGEFF: Gary Ceorgeff. | second.

MR. RAW.I NSON: Thank you, M. Ceorgeff. You
have five m nutes.

MR. McKINNEY: | won't use ny tinme. This is
sinply an act (inaudible). Those who practice in other
jurisdictions know that other jurisdictions are doing this.
We may not |ike practicing wwth pro per third parties, but
you're going to have to face the fact that they are here to
stay. And we can sinply waste a lot of our clients' tine
and noney doing notions to dismss and notions to nmake nore
definite and certain because they don't know what they are
doing, or we can just get ahead of the problem and create
f orm pl eadi ngs.

And if you've ever seen a form pl eadi ng

created, it is very basic. It lists the requirenents of the
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cause of action and says -- and | eaves a blank for the
parties to fill in the facts necessary to state that cause
of action.

And it makes it easier for themto appear in
court. It makes them-- gives thema chance to state their
cause of action without too nmuch trouble. W know what the
el enents of a claimare.

You go to the jury verdict fornms. They are
all set forth in there. So we can just take the el enents of
the claimand put theminto a cause of action on a bl ank
form Make sure it's available at the clerk's office and
have them avail able to the public.

The average practitioners won't use these,
but these are going to be nmade avail able if sonebody cones
-- if they can't afford to hire you, you can give themthe
formand they go hone and finish it thenselves. It's an
access to justice issue.

I wll say that this canme before you | ast
year and there was a | ot of confusion over which commttee
is going to handle this. W were told the counsel on court
procedures, the UTCR commttee, would be the best to make
it. | find out in preparing this that there's another
commttee, the (inaudible) commttee, that has jurisdiction
over this.

I think it's sonething that all commttees
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need to address. W need to get on top of this problem
qui ckly and start working on these fornms and nake them
avai | abl e.

And truthfully, | think we need to understand
that the forns hel p everybody. If we could have a standard
formfor a judgnent or if we had a standard form for
substitution of attorney, this kind of makes -- these things
make our practice better and nore sinple. And so |
encourage your approval of this.

MR. RAW.I NSON: We have a notion before us.
The notion is now open for debate. Do | have anyone at the
con or other mkes? M. Browning.

MR, BROAWNING M. President, Bob Browning
from Forest G ove. The only concern | have is that severa
of the counties have gotten in their mnd that the standard
form pleadings are the only pleadings that can be used in
their court and that you have to buy the formfromthem So
| just kind of hope that sonehow or another in the process
of doing this we make it clear to the clerks that they don't
have a little nonetary way to generate noney here.

The fornms ought to be optional. And | hope
they will remain optional, because many tinmes we have a need
for themto be handled that way. And | don't think it's
right that in several of the counties we should have to pay

three bucks just to file an FED. Thank you.
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MR. RAW.I NSON: Thank you, M. Browning. At
the pro m ke, M. GCeorgeff.

MR. GEORGEFF: Thank you, M. Rawinson. As
| nmentioned before, | practice in Brookings, which is right
down there by the California border. I'malso |icensed down
there. Have been for 10 years. W do form pleadings in
Cal i forni a.

Frankly, when you're doing |lawer to | awyer
and other lawer's formpleadings, it's maybe a little bit
annoyi ng, but nost |awers don't use them

And M. MKinney is correct in that this is a
way that |egal services can be devel oped and delivered to
peopl e who can't really afford full representation. People
who need to resolve the smaller disputes or naybe above the
small clains jurisdiction or they just can't get a | awyer
who is interested. And it's an efficient way to handl e that
process.

It works reasonably well in California.

Also, M. Browning' s point is probably well taken, that
these would be dealt with in the way these rules are
drafted. So | would support this neasure.

MR. RAW.I NSON: Thank you, M. Ceorgeff.

M. Christ?
MR CHRIST: |I'mTom Christ. |'man elected

del egate from Portland, and |'m opposed to this if, as |
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understand it, the formgenerated by this conmttee would be
sufficient as a matter of lawin court. |In other words,
they cone and present this in the courtroomand that's taken
as good no matter what.

| don't think that's necessarily fair to
def endants in cases, sone of whom nay be pro se thensel ves.
But they are denied the opportunity to conme up with sone new
argunent agai nst the cause of action that may not have been
considered by the commttees that drafted the form

The | aw changes over tine, and sonebody may
cone up with sonme new argunent against a client, and it
woul d seem by this resolution that they would be forecl osed
frompresenting that just because this has been bl essed by
this commttee.

| think it may be appropriate to cone up with
forms that you can see, and stick in a CLE, which would
provi de gui dance to pro se claimants.

But the sense of this resolution is that once
this form has been approved by this commttee, that wl
pass, necessarily, in the court of law. | think that's
wong. |'mopposed to it. Thank you.

MR. RAW.I NSON: Thank you. At the other
m ke, M. Kent.

MR. KENT: Chris Kent, Region 5. |I'm

interested in hearing what everybody has to say about this
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i ssue, but | see our ranks are dwndling so I nove to cal
t he questi on.

MR. RAW.INSON: | have a notion to call the
guestion. Non-debatable notion. Do | have a second?

MR. McLAUGHLI N:  Second, Bruce MLaughlin.

MR. RAW.I NSON: Thank you, M. MlLaughlin. |
have a notion and a second. Takes a two-thirds majority.
All those in favor, indicate by raising their placards.

Al'l those opposed? Motion carries.

We'll proceed with the main notion. The nmain
nmotion is to encourage and reconmend avail ability of
optional form pleadings. As you know, we have an anendnent.
Yes. You wish to speak? One m nute cl osing.

MR. MCKINNEY: | will take that opportunity
to answer a couple of questions. 1've used these form
pl eadi ngs in other states. Wen they are adopted, it's very
cl ear whether they are a mandatory formor a formthat's
optional. So it's going to be the job of that commttee to
create these forns that everybody knows this is a mandatory
formor it's not a mandatory form

They are not going to have a formthey' ve
al ready got. You know, their cause of action is
(tnaudible). W're just tal king about creating forns for a
conplaint for breach of contract, a conplaint for fraud, an

answer form just say: | admt the follow ng paragraph. |
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deny the follow ng paragraphs. And just -- there's only
going to be a few forns that are going to be sinple. They
don't intend to cover every subject.

And | recommend you approve on that basis.
Thank you.

MR. RAWLINSON: All those in favor of the
noti on as anended, raise your placards.

Al'l those opposed? Mbdtion carries.

On to No. 19. M. MKinney again. Anmend
ORCP 7A to elimnate "true copy" certification. Please
provide me with a notion to put this on the floor.

MR. McKINNEY: Move approval

of --
MR. RAW.I NSON: Mve approval --
MR. MCKINNEY: -- of Resolution No. 19.
MR, RAWLI NSON: Thank you. My | have a
second froma delegate who will identify thensel ves.

MR, CGEORGEFF: Second, Gary Ceorgeff.

MR. RAW.I NSON: Thank you. W have a notion
and a second. M. MKinney.

MR. MCKI NNEY: Greetings again from Dougl as
County. At the Douglas County Bar Association, we have been
pretty busy. And one of the things we did is we sat down
and said, you know, this could be better acconplished

anot her way, and we have already covered two of them
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One of themis it's true and correct copy is
really stupid. [I'msure there was a reason for it at sone
time in the past -- before we had copy machi nes and naybe
trial lawers didn't trust each other and nmaybe when we
didn't have as many forns as we have now because we're
certifying in other docunents that we're serving true and
correct copies of docunents. W don't need redundancy to
say this is a true and correct copy of the docunent.

Ti mes have changed. This rule is -- this
requirenent is stupid. | wll say this, that |I had a flood
of calls saying, "And what about this one, too," because
apparently there is a simlar one in famly |law that they
have to do sonething simlar. And we didn't include that
one here.

But we want the UTCR committee and the
counsel in court procedures to take a | ook at this and say,
okay, let's do away with this rule.

And are there any others just like it and we
probably don't need anynore? (Inaudible) |I don't know |
don't think so. | think (inaudible). | will recomrend your
approval . Thank you.

MR. RAW.I NSON: Thank you. Mdttion is open
for discussion. M. Hanmin?

MR. HAMLIN: Bruce Hamlin. |I'man elected

del egate fromRegion 5. | spoke against this when it cane
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up last tine. |1'mspeaking against it again for the sinple
reason that this is sonething wwthin the jurisdiction of the
Council on Court Procedures. | was asked by the Council on
Court Procedures -- although I'mnot a nenber -- fromthe
chair of it to speak against it.

The Council on Court Procedures considered
the very request that is incorporated into this resolution
and voted | ast Saturday to send it out, not in exactly the
formrequested but simlar, for publication, so that it
could be finally adopted if it gets the requisite votes in
Decenber.

MR. RAW.I NSON: Thank you, M. Hamin. At
the con m ke, M. Lang.

MR. LANG Thank you. This is just a
nmoderni zation, and it gets rid of sone uncertainties. It
gets rid of a lot of rubber stanps in the office.

We all have a requirenent that we serve
sonebody with a true copy, and so we're not del eting
anyt hi ng.

As much as | |oved steam | oconotives in ny
youth, they are gone, and | think this needs to be gone.
Procedural ly, if somebody says it's up for a vote, all this
isis a policy recomendati on by you fol ks, by ny
col | eagues, that it's time we nove forward (inaudible) --

with fax machi nes and other things, that we don't need to
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get that rubber stanp out.

And a |l ot of attorneys ask ne, say
(1 naudi bl e) the request for adm ssions, do | need to know
those answers -- there's a |l ot of confusion out there, so
let's just park this |oconotive in a nmuseum sonewhere.

MR, RAWL.I NSON:  Thank you.

MR. LANG Thank you

MR. RAW.I NSON: Thank you. At the con m ke,
M. Enbom

MR. ENBOM Yes. |'mJack Enbom [I'ma
public nenber of the Board of CGovernors, but | also serve as
a public menber on the Council. And they have had sone
consideration over the |last year, and it is up for review
and will be voted on in Decenber. And | have no question
it's likely it wll pass as presented and we'll do away with
this in function.

MR. RAW.I NSON: Thank you for that
information. Any further discussion?

MR. McLAUGHLIN:  Call the question.

M. McLaughli n.

MR, RAWLI NSON: Thank you. No. [I'mgoing to
treat that as unnecessary since we have no one el se at the
m crophones. So we'll just proceed to vote unless you want
to cl ose.

MR, MCKINNEY: One brief coment. | forgot
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to nmention earlier that because | had this on the agenda,
got calls fromdifferent counties. And apparently there's
at least two counties where it's practical not to foll ow
this. The secretaries initial that stanp after it's
stanped. The attorneys don't bother.

(Inaudible.) It's arule that is so annoyi ng
that people aren't even followwng it. And even though the
Council in Court Procedures may be fixing it, let's let them
know t hat we want this passed.

MR, RAWLI NSON: Mbdtion before you is to do
away wWith the true copy certifications. |In favor of that,
pl ace rai se your placards now.

Al'l those opposed? Mbdtion carries.

M5. VAN METER M. President, | request a
quor um

MR, RAWLI NSON: Thank you. Do | have a
second to request the quorunf

MR. GORHAM  Second. | second that.

MR, RAWLI NSON: Thank you. | have a second.
Fol ks, if you would all please remain in your places, we'l]l
have the tellers come out and count and we'll see if we have
109 to conti nue.

W have sone del egates that stepped out for a
moment. We might try to go out and round them up.

AUDI ENCE MEMBER: Poi nt of order,
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M. President. | would ask that the counting of the quorum
be del ayed for approximately four mnutes while we determ ne
whet her or not there are del egates outside who m ght well be
her e.

MR. RAWLINSON:. | will grant that request.

Pl ease don't leave if you are already here.

(Laughter.)

MR. RAW.INSON: |If you know the del egate
sitting next to you or a friend of yours has wal ked out for
a nonent, would you please go out and round them up.

(Brief recess.)

MR, RAWLINSON: If | could have your
attention, | amtold that we have rounded up all of the
del egates who were out in the hallway and everyone i s now
here. If you would take your places, we wll proceed with
the teller count.

Pl ease rai se your placards and | et us know
you are a del egat e.

(Placards raised.)

Ladi es and gentlenen, | amtold that we do
have a quorum W have 127 and we need only 109.

| have al so been asked to point out that we
do have box |unches for you. They are out in the hall now.
And what | amgoing to suggest, if you will prom se not to

| eave and cone i nmmedi ately back, we have got our quorum So
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pl ease do that and we'll go on to the next one.

(Brief recess.)

MR, RAW.INSON: W are on to Item No. 20:
"Direct the Board of Governors to Restore Arnmed Forces
Advertising in the Oregon State bar bulletin.”

M. Karandy, this is your matter. Conme up to
the podium As M. Karandy is comng up to the podium do
we have a notion by a delegate to get this matter before us?

AUDI ENCE MEMBER: Poi nt of order.

MR RAW.I NSON:  Yes.

AUDI ENCE MEMBER: We did not vote on the | ast

matter.

MR. RAW.I NSON: Thank you. | hadn't realized
t hat .

| have assurances that we did vote on it and
it passed.

On to No. 20. Do | have a notion to get this
matter before us?

MR KARANDY: | so nove.

MR. RAW.I NSON: Thank you, M. Karandy. And
a second?
BROMNI NG | second. Bob Browning
RAWLI NSO\ Thank you, M. Browni ng.

Kar andy, you have five m nutes.

2 S 3 3

KARANDY: I n the interest of everyone
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having a chance to speak, 1'll be as short as | can.

This resolution that | ampresenting is
specifically just addressing Arned Forces advertising. But
however, | think there is deeper and broader inplications
than just the Armed Forces in whether or not the resolution
i s passed.

The provisions of the current bylaw, Article
10, banning advertisenent, if inplenented of course to the
| ogi cal conclusion, would potentially ban nmany ot her
enpl oyers from advertising who are currently legally allowed
to furnish applicants for enpl oynent on the basis of one or
nore criteria in Article 10.

One glaring exanple in ny mnd is enployers
t hat are purposely opposed, for diversity reasons, to trying
to hire individuals of a specific race, group, ethnicity, or
what ever, or religious groups that are all owed under federa
law to select and give preference to individuals of their
denom nati on.

So perhaps if this specific resolution
regarding the mlitary passes, the Board, in carrying out
this resolution, could amend Article 10. It's up to the
di scretion of the Board to allow for those that are legally
allowed to give preference to one group or another to do so.

I would just |like to make the point that not

all discrimnationis illegal. Not all discrimnation is
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necessarily rational. The specific requirenents
traditionally of the Arned Forces are created and

i npl enented by the Federal Governnent, by the Congress of
the United States and by the Executive branch.

It's ny belief that the best way to address
the bar of the State of Oregon as a group is to reach the
policies of the mlitary. And the best way to address that
is to petition the Congress and the Executive to change the
requi renents of recruitnment or retention of individuals in
the Arnmed Forces and not to punish themfrom publishing in
the bar's publications.

For those reasons, | am asking to support
this resolution and vote for its passing.

MR. RAW.I NSON: Thank you, M. Karandy. The
di scussion i s now open.

M. Const ock.

MR. COMSTOCK: M. President, Mark Constock,
Board of Governors. Delegate from Region 6

| am here to address the Board's position on
this, and I wll tell the del egates that the Board of
Governors opposes the adoption of this resolution in a split
Board vote.

Just as history, because there has been a | ot
of e-mail traffic that has been sonewhat (inaudible) and at

times questioning many things. But historically, the
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editorial policy is the outgromh of a | ongstandi ng Oregon
State Bar stance against discrimnation on the basis of
race, religion, color, gender, sexual orientation,
geographic | ocation, age, handicap or disability, marital,
parental, or mlitary status or other classifications
protected by | aw.

The specific history of this was, this cane
froma 1986 business neeting resolution. It was reaffirned
in 1988. And this editorial policy becane a part of the bar
bulletin in 1990. This came before this Board of Governors
in June of 2005 on a conplaint froma nenber.

The Policy and Governance Committee, of which
| chair and did at that tine also, |ooked at the plain
| anguage of our policy in Article 10 and asked that the
Oregon National Guard, who was seeking to place an ad for
enpl oynment, certify that they conplied with the provisions.

The Oregon National Guard was not able to
certify that they conplied with the provisions. They were
able to state that they conplied wwth the spirit of the
article.

The Policy and Governance Committee
recommended an exception for the Oegon mlitary to
advertise in the bar bulletin. There was a robust debate.
It was not a debate of mlitary policy. It was not a debate

on current mlitary canpaigns. And it was certainly not a
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referendumon the value of the mlitary.

What the debate was, it was focused
specifically on the bar's mssion to respect the Rule of Law
and whet her the bar could create a higher standard for
itself to determ ne the scope of its non-discrimnation
policy.

The vote, and it was a split vote in a public
nmeeting, the Board of Governors as a whole rejected the
commttee's proposal to create an exception. And that is
where it stands now.

I would rem nd the delegates that this
resolution is one that is subject to the question of whether
the Board can control its own Byl aws.

And | see ny red light is on, so I'll |eave
it to them

MR. RAW.I NSON: Thank you, M. Constock. M.
Br owni ng.

MR. BROANI NG Thank you, M. President. Bob
Browni ng, el ected del egate from Regi on 4.

I wll give each of you ny disclainmer that I
have a son in the Marine Corps of whom!| amvery, very
proud.

| believe that the Board of Governors made an
i ncorrect decision that says, W are an integrated bar and

as such we are a quasi-functional unit of state governnent.
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It is inportant if we believe in the Rule of Law that we
foll ow the | aw.

The fact is that not all discrimnation is
illegal. If I choose not to hire soneone because they have
bl ue eyes, | have the choice to not hire soneone because
t hey have bl ue eyes even though it may well have no inpact
on their work whatsoever.

The fact is that the Suprenme Court, the
suprene legal authority in this land, has ruled that certain
forms of discrimnation inthe mlitary are legal. And for
us as an integrated bar to suggest that we may ignore that
pronouncenent w thin our various official publications, such
as the state bar bulletin, is incorrect.

That havi ng been said, it does not in any way
absol ve us as individuals, and perhaps even as a group, from
seeki ng through appropriate | egal neans and net hods the
changi ng of those policies. W have the opportunities to
vote for Senators and Congressnen who believe that, for
exanpl e, discrimnation on the basis of gender orientation
is inappropriate but until that cones forward, we have the
obligation to followthe law. And the law of the land is
that certain fornms of discrimnation are legal. And when we
ignore that through our Iegal publications as an integrated
bar, we are ourselves then conmtting an act of

unpr of essi onal i sm
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It has nothing specifically to do with ny son
being in the Marines. | don't know if the Marines have ever
showed up to do it. But it has to do with if I were a
Catholic charity, for exanple, and wi shed to nmake it aware
that | had certain prograns or functions to give forward and
that we are all owed under the law to do certain things with
respect to the people who work for us, | don't think we
should reject that ad either.

So | believe that certain nmenbers of the
Board of Governors made an incorrect decision on this
particul ar proposal as a way of setting that decision aside.

Thank you very nuch.

MR. RAW.I NSON: Thank you, M. Browning. M.
McLaughl i n.

MR. McLAUGHLIN:  First of all, Bob, 1'd like
to say | amsure on behalf of everybody here that we really
appreci ate your sacrifice and that of your son.

MR. RAWLINSON: | don't think there is a
single person in the roomwho doesn't take that position.

In fact, I'd like us to give ourselves a
round of applause for not conmtting a Vietnam W are
remenbering the mlitary this tinme around even if some of us
may think that the policies of the admnistration are wong.

Thank you.

(Appl ause.)
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MR. McLAUGHLIN:  The fact that we all fee
that, Bob, it can't be said enough.

I would have to say that if your son was ever
inlegal trouble in the mlitary, there are sone fine,

i ncredi ble attorneys here who | would want on ny side.

And the (inaudible) Oficers Corps deserves a
ot of credit for what they have been doing, particularly
recently dealing wwth inmates at Guantanano and such. But
there are sone |awers here that I'd want on ny side if |
were in trouble.

This is wong just |ike the policy of
dism ssing the translators on the eve of this fiasco because
of their sexual orientation. This too is wong. And this
is the way we register our protest. In our little corner of
the world, that's how we send our nessage to Congress, that
this policy nmust change.

And |i ke Gandhi, | ama strong believer in

non-cooperation. And that's what | choose to do here. Vote

this down.
MR. RAW.I NSON: Thank you, M. MLaughlin.
At the pro mke is Chris Kent.
MR. KENT: Thank you. Chris Kent, Region 5.
You know, this is a really conplicated issue,
and | amnot here to debate all the points of it. | would

di sclose right up front that the reason | am speaking out is
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my son is currently over in Iraq.
I wll give you sone anecdotal pieces of
i nformation.
A coupl e of prem ses: Nunber one, | would
like to see nore Oregon lawers in the mlitary. Thank you.
The second premse: | feel thisis a

personal issue. W are at war. There is not a nonent in

the day -- ny son has been over there four tinmes in the | ast
three years -- that | amnot thinking about this all the
tine.

He canme back. And his very close friend was
killed in action. The wife has got various |egal problens
that are brewing. M son is fortunate enough to have his
own | awyer, so | prepared Powers of Attorney and things |ike
t hat .

You know, these folks over there really do
need | egal services of all kinds. A lot of them because of
the stress of war, have gone through accel erated, unexpected
famly |l aw i ssues, custody issues. There is a host of
things that they need right now

And | just feel like we need to put this
issue aside. | heard what M. Browning says. | agree with
that. This is a political issue that people can express
their opinions on in a variety of ways. But to slamthe

door right now and say, W have this particul ar opinion,
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this is howit should be addressed, it does cut support that
t he sol di ers have.

Most of the folks out there don't have the
ability to get their own |egal counsel, |like ny son or M.
Browni ng's son or whoever else. They do need a | ot of help.
They need our help as a country, whether or not we support
t he war.

But right now we are at war, and our nen and
wonen are dying. They have | egal needs. W have a high
quality bar. W should at least allowthe mlitary to
advertise the jobs in our bar journal.

If people object to the mlitary's policy,

then they can take out other ads -- | thought | saw one
e-mail -- or pick up the phone. There are other fornms of
protest. But don't shut it dowm. | don't believe that's

the appropriate thing to do.

I just wanted to provide you sone of those
anecdotal pieces of information that we are dealing wth.
But the reality of it is that nost of the people that are
serving this country right now, they have an accel erated
need for |awers. W need to have as high a quality of
mlitary |awers as we can get. And frankly, the truth in
advertising is one of the ways to get it.

So | would urge that the Board reconsider its

position on this and let's go for it. Thank you.
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MR. RAW.INSON: At the con m ke?

MR, ODEN-ORR.  Melvin Oden-Or, Region 5,
Port | and.

| speak this afternoon because |I had an
epi phany just before this neeting. | amfornmer mlitary,
United States Marine Corps. | served in the Republic of
Panama during the invasion so many years ago. And | ama
firmsupporter of the United States mlitary, particularly
t he Marine Corps.

And during the tine that we have been having
t hese debates on e-mail up until ny epi phany, | woul d have
been at that m ke (indicating). Actually, | would have so
strongly supported it that | would have been at that m ke
(indicating), but I probably would have stood here but for
my epi phany, which was the foll ow ng:

It is the small responses to inappropriate
conduct and statenents that ultimately result in major
change. And so for that reason | stand here to say, you
know, in the mlitary it is not really a person's unusua
characteristics that are grounds for discharge or
discipline. It's really their conduct.

And the last tine | checked, when | was in
the Marine Corps, alnost 20 years now, having sex was not
sonet hing for which you woul d be disciplined unless you did

it at atine and place where it was inappropriate. For that
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reason, | think that the policy is not a great one.

But nmy only reason for saying that is to
remnd us that every novenent toward dealing with
i nappropriate discrimnation is slow, and this is one way of
nmoving that forward just a little bit nore. Every signal
t hat goes out rem nds one or can cause soneone like ne to
have an epi phany, which was caused by one of ny coll eagues

saying, "Don't you think -- but you know, | think."

And | said, "No. | disagree.” WlIl, good
poi nt .

MR. RAW.I NSON: Thank you. M. Georgeff.

MR, CGEORGEFF: Gary Ceorgeff, Region 3,
Br ooki ngs.

My viewis that discrimnation based on
sexual orientation is imoral. | think the mlitary policy

of excluding people fromthe mlitary based on that or
excluding themonce they admtted is a stupid policy. It's
di visive and hurts national unity and it hurts unity within
the mlitary and damages recruitnent.

On the other hand, | respect those who
believe that the mlitary serves a valuable function in this
country, as the mlitary does for all countries.

So how do you resolve those views? | think
there is a way to do it. And the way to do it is not to

focus on the nerits of the mlitary policy or the immorality
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of it, not to focus on the fact that the mlitary deserves
t he support, but focus on the proper function of the Oregon
State Bar.

It is a group of |awers who shoul d not
support unlawful discrimnation and shouldn't use our O egon
State Bar bulletin for that purpose. So if we have a |l ega
discrimnatory policy, it's perfectly appropriate not to
al |l ow people to adverti se.

However, as has been pointed out, the courts
have consistently held that this "Don't ask, don't tell"”
policy is legal, that it is not the way perhaps the | aw
shoul d be but that is the way it is. It is a licensing
body, an integrated bar where you don't have a choice but to
be a nmenber if you want to practice | aw

We shoul dn't use this organization to nake a
political statenment because it's inherently divisive, and
that is what we are doing.

M. MLaughlin's whole point was, this is how
to make our protest. That's fine, M. MLaughlin. Go out
and submt a petition. 1'Il be the first person to sign it
inlarge letters on the top on a voluntary basis. But we
can't reconcile these different views within the state bar.
Every time we force it on people in this way, we are naking
an incorrect determ nation

So | support M. Karandy's resolution. Thank
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you.
MR. RAW.I NSON: Thank you, M. Ceorgeff.
The gentl eman at the con m ke behi nd
M. Lang.
MR. PAYNE: Good afternoon. M nane is Jeff
Payne. | amthe co-chairman of the Oregon Gay and Lesbi an

Legal Associ ati on.

I would Iike to start by saying that, first
of all, I don't believe that any of the people who are in
favor of this notion are anti-gay. And | also don't believe
that any of the people who oppose this notion are
anti-mlitary, despite what sonme of the e-mails flying
around the last few weeks | et people think.

My grandfather fought in Wrld War |I. He was
a victimof a gas attack in Europe but lived to a ripe old
age. | had two uncles that fought in the Pacific theatre of
Wrld War 11, both recently. M father rose to the rank of
Master Sergeant in the National Guard of Oregon. So there
is nothing anti-mlitary about opposing this resol ution.

But what | have seen here today in the
debates earlier over Affirmative Action and the | eadership
col l ege focused on one thing, and that was human capital. |
think that is what this bar association is all about and
what this resolution boils down to.

The bar association needs to say that we wl|
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not waste the human capital that is in this bar based on the
characteristics that said they will not discrimnate
against. And allow ng another group to say, W want to do
this, that's fine.

I amnot going to get in a debate between
illegal and legal discrimnation. | amnot a constitutiona
lawer. 1'll leave that to other people.

The point is, we don't have to do business
w th sonmeone that we don't want to. And this bar
associ ation has repeatedly said, W value the capital of our
menbers enough to say that we wll stand up and fi ght
agai nst discrimnation in these various forns.

For that reason, | think we need to send the
message that it's not anti-mlitary or any such thing; that
we wll not waste the potential of the gay and | esbi an
transgendered and bi-sexual nenbers of this bar and all ow
themto be discrimnated against.

I'd ask you to vote against the notion.

Thank you.

(Appl ause.)

MR. RAW.INSON. M. Lang at the pro m ke.

MR. LANG Thank you. First of all, I second
the remarks made by the |last two gentl enmen on the
(i naudi ble) of why I amhere. | amnot here to debate the

policy. | don't think ny personal views really matter that
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much.

Frankly, | think it is a loss of those
translators. Six mllion dollars training an Air Force
pilot. So | agree we shouldn't be doing sonme of these
things. But that's not how this issue, | think, should be
deci ded, which is why | am here.

In our Bill of Rights, both the United States
Bill of Rights, First Arendnent, Freedom of Speech, and in
our bar bulletin is our speech. So ironically, if sonebody
wanted to run the nost hi deous advertising, nmaybe that's
good because that will spark debate. Wenever we have
censorshi p, whenever we stifle ideas, then the debate goes
away. | think a lot of injustice in this country in the
past in the area of civil rights, things were swept under
t he rug.

So wherever you are, | just say, Maybe the
criteria you ought to start with is, look at the First
Amendnent, | ook at the Oregon Constitutional issues that
have actually been upheld to having greater rights and
freedom of speech and expression.

Thank you.

MR. RAW.I NSON: Thank you, M. Lang.

The del egate who is behind M. Lang at the
con m ke.

MS. ALLEN. Beth Allen, Region 5.
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| guess | amgoing to try to direct two
primary issues that have cone up that | think may be very
attractive to people who are sort of wavering on this issue.

And the first one is one that M. Lang has
raised, and it's the First Amendnent. W have to allow any
kind of advertising into the bar bulletin.

First off, there is nothing preventing anyone
fromsubmtting articles to the bar bulletin about this
issue. If the public discourse is what fol ks want, let's do
it. Both sides. Let's air it. Certainly it has been on
the e-mail. There is no problem having that discourse in
the Bulletin.

But there isn't any requirenent that we
advertise in a way that is illegal. And it is illegal,
because in Oregon in certain jurisdictions discrimnation on
the basis of sexual orientation is unlawful. Advertising on
t he basis of sexual orientation is unlawful.

There is nothing that I know of in the "Don't
ask, don't tell"” policy that requires any enployer or any
advertiser to advertise for the mlitary. So you are not
going to be breaking any laws if you continue the policy,
not to allow advertising that is discrimnatory.

The second issue that has cone up, and it's
particularly, | guess, hurtful to ne to hear we need good

| awyers and so we need to have this adverti sing.
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I ama damm good | awer and | am al so gay and
| amalso a Veteran. | was in the Arny. | left the Arny
because | had to make a decision. | had to make a deci sion
about whether | would stay and serve ny country and lie or
tell the truth about who I am

I was asked when | was in | aw school by a
great professor, "Beth, why don't you go into the JAG
Corps?" He said this sincerely. He didn't know | was
| esbian. He just didn't think about it.

| said, "Because | amgoing to have to not
only lie, but I would be forced to prosecute peopl e because
they are gay and | esbian and I can't do it."

The mlitary policy, the "Don't ask, don't
tell"™ policy, |I think it sounds |ike nost people here agree
is wong. But I think what Melvin said is inportant to
remenber. It is small steps. It is the people who over
ti me make change.

We do not have to, by any law, allow the
mlitary access. W can oppose it. W cannot include it
and make the statenment that over tinme with other bars, with
ot her groups, with other individuals, we'll nmake a statenent
that says, It's not okay to exclude our gay and | esbhi an
sisters and brothers of the bar. Let themserve their
country honorably and honestly.

Thank you.
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(Appl ause.)
MR, RAWLI NSON: Wth our policy of going back

and forth fromthe con and pro m ke, M. Mzena.

MR. MOZENA: M. President. Even as a
student, you know, years ago now, | saw people make fun and
di scrim nat e agai nst people who were gay. It always was
appalling to ne way before it becane popular to be so.
have hired and had honosexuals work for ne. It didn't make
a difference to ne. |It's the kind of thing that I think we
as lawers just don't care about. W are nore concerned
about conpetency. W are nore concerned about people being
good |l awers. That is really what it is all about.

But all of this today and in the |ist survey,
in the discussions, there is an undercurrent of politica
i ssues. There is an undercurrent of issues that reasonabl e,
|l egal mnds can differ on. And what we heard again fromthe
| ast speaker is about sending a nessage.

And as a professional organization, it seens
to me that we are really leaping out into the politica
world into a world where we are not representing all of our
menbership in getting into things where reasonabl e | ega
mnds differ. So it seenms to nme this is an action that we
shoul d reverse. GCet back to being the kind of professiona
organi zation that lets | awers reasonably differ.

Thank you.
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M5. GRUBER M. Chair, | nove the question.

MR, CGEORCGEFF: | second.
MR, RAW.INSON: | have a notion for the
gquestion and a second. It's a non-debatable notion. It

will require two-thirds.

Al those in favor of the notion, indicate by
rai sing your placards.

(Placards raised.)

Al'l those opposed?

(Placards raised.)

Motion carries.

The main notion, agenda Item No. 20: "Direct
the Board of Governors to restore Arnmed Forces Advertising
to the Oregon State bar bulletin.”

Al'l of those in favor of the notion --

AUDI ENCE MEMBER: Point of order. Does the
proponent wish to have his one mnute? | think he stil
gets that.

MR, KARANDY: |'Ill waive.

MR. RAW.I NSON: Thank you.

Al those in favor of the notion, please
rai se their placards.

(Placards raised.)

All those opposed?

(Placards raised.)
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MR. RAWLINSON: It is pretty close. | think
we ought to have a count. |[|f soneone wants a count, | wll
grant a count.

M5. GRUBER W call for a count.

MR. RAW.I NSON: Thank you. We'Ill have a
count, please.

Al those in favor, please raise your
pl acar ds.

(Placards raised.)

For those of you that hadn't heard, Oregon is
ahead seven to not hing.

There is a count. Those in favor.

Al'l those opposed?

(Placards raised.)

MR, RAWLI NSON: Thank you very nuch.

The results on agenda No. 20, that agenda
itemfails, 57 to 71.

Moving on to No. 22: "Direct the Board of
Governors to Establish an Equal Fee Structure, Voluntary
Onl i ne Conti nuing Legal Education.”

M. Mdzena, thank you for comng to the
podium As he does, may | have a notion to bring this
matter before us?

M5. GRUBER | so nove.

MR, RAWLI NSON: Ms. Gruber provides a notion.
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Do | have a second?

M5. YEE: Second, Region 4.

MR, RAWLINSON:. |I'msorry. Can you help ne

wi th your |ast nane, please?

M5. YEE: Yee, Y-e-

MR, RAWLI NSON: Tha
a notion and a second.

M. Mozena.

MR MXENA: | thin

i nportant things that the bar has

e.
nk you very nuch. | have
k one of the nost

attenpted to do for us

recently is to get the CLE materials online. | think this

is going to be extrenely beneficial.

Those of you, wheth
or not, it is now available. It g
makes us have access to | egal mate
sanme thing

They tried a couple

er you |like the newspaper
ives nore information. It

rials. This would do the

of years ago,

as | understand it -- | ama new nenber -- to do this as a

menbership as a whole. That faile
voluntary basis. | amtotally in
that. | think it's going to incre
bar, both for the individual pract
menber shi ps of firns.

The only issue that

you today is the one of pricing.

d. So it went to a
favor of that. | support
ase the conpetency of the

itioners and all sizes and

| ambringing in front of

The issue that was brought
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to the Task Force was how to price this product.

The pricing has been set up inversely to the
size of the firmwith the smallest persons, the sole
practitioners, paying about $395 down to the largest firns
payi ng $49 and actually down to $29 as it gets to the
great er nenbers.

You know, if you look at this, the issue of
getting conpetency out there and getting this out there to
the small and the sole practitioners is what is really
inportant here to keep the conpetency of the bar as high as
we possibly can. The large firnms are going to have the
mat eri al s.

Al so there was an issue about pricing. You
know, the bar was concerned, Are we going to be able to nmake
money with this?

Vll, you know, if you ook at it and you
| ook at the nunbers, actually, the vast mgjority of |awers
in the bar association are either sole practitioners or in
smal |l firnms. That's about 60 percent.

Most of the revenue conmes fromthe sol os and
the small firnms. Just atiny, little bit comes fromthe
large firms. And if you allowthe large firnms to only pay
$5, 000 to have funding for 150, 200 | awers, it is
i nconsequential on the whole. And the goal here is to get

the price down for the solos and the small firnms, to get
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conpetency out there so we can help our clients. This is an
access to justice.

So if you really are interested in getting
these materials out, then let's price it equally and
equitably. | think the large firms will get it anyway. You
know, 10, 20 people in the large firns wll get it. The bar
is going to have their revenue. 1It's really going to have
it if you look at it.

And they tal k about penetration; how many
peopl e are going to buy it? Mst of the issues that the
Task Force has dealt with were specul ative. They don't
really know how many people are going to buy it. But if the
vast majority are sole practitioners and small firns, that's
where we want to get the price |ower.

I went to the solo and small section of the
bar association and brought this up, and it was vigorously
debated. And they unani nously support this notion. So the
solos and the small firns support it.

You know, it's not even going to be a burden
for the large firns. You know, if they only have a dozen,
two dozen | awyers who need it, they' Il get the product.

One of the argunents we try to neet is that
sone | awyers wll cheat, you know, and other people in their
firmwll use it. Well, nost products like that can only be

used by one lawer at a time. And | personally like to
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think that |awers are honorable and that we shouldn't be
using the argunent that they are going to cheat on it.

So anyway, | sinply bring this notion to you
to have this wonderful product priced equally and equitably.

Thank you.

MR. RAW.I NSON: Thank you. The matter is now
open for discussion.

M. Yugler.

MR. YUGLER: Good afternoon, everyone. |If |
can just have a few mnutes of your attention after lunch in
the m ddl e of the afternoon.

| am a nenber of the Board of Governors. |,
again, chaired the Menber Services Conmttee and | was a
menber of the Task Force along with five other nenbers of
this body who vol unteered because they had an interest in
figuring out the best pricing for online CLE products that
woul d serve every nenber of the bar, not any particul ar
segnent of the bar.

We tried to achieve fair and bal anced pricing
that would result in the biggest market penetration that we
could. And the Board of Governors accepted the Task Force
report fromthis body.

Now, | amhere to tell you that the Board
opposes the resolution. There is a denonstration, by the

way, outside if you are interested in seeing what the
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product | ooks like. The Task Force study rejected the
pricing that has been suggested here.

W rejected it because we concluded that it
woul d cost nore for subscribers if we went with this nethod.

We considered that this particul ar proposa
woul d not have the w dest acceptance of use of the CLE
product. W considered that it would require additiona
cost to reprogramit and we would | ose portability.

Wth our current system wth your password,
anywhere in the world you can access the crown jewels of the
CLE library.

If we go into this, we have to go with a
per-user entry, which will pretty nmuch restrict you to a
particul ar conmputer and particular site, because otherw se
there is really no way to release the transferability of the
passwor ds.

Right nowif you are in alawfirmof a
particul ar size, that sets your price and you get anple
passwords that the bar doesn't have to police it or worry
about whet her you are handi ng the passwords out, giving them
to paral egals, new clerks, associates and so on.

W | ooked at how other states priced their
online product, particularly Illinois. Wat we were able to
learn fromtheir experience is that this is the best node

to achi eve market penetration.
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Now, when you buy a normal book, let's say
you buy the entire CLE library for $5,000. |If you have a
ten-attorney firm you are going to pay $500 per attorney.
For a one-attorney firm you will have the whol e CLE
library, you are paying $5,000 per attorney. This is very
simlar to that. It recognizes that there are econom es of
scal e.

Thi s proposal does not recognize the bal ance
that as sole practitioners in small firnms nove to online
products, there is going to be a drop in revenues of their
interest in buying printed publications because there w |
be less interest. W think large firnms and m d-sized firns
wi Il continue to have both products.

And we felt that also it was unlikely that
m d- and | arge-sized firnms would spend noney to go online if
they needed to buy on a per-user basis because of the
expense.

So we feel that this programreceived the
| argest market penetration and will be reconsidered in one
year. |f we are wong, we have a year of experience.

This is a very big deal for every |evel of
recipient. $5,000 for the whole CLE library. |If you update
every publication that the bar makes, we'll be spending
$1, 100 per year.

Your sole practitioner, the cost is $395,
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| ess a $100 early-bird discount, $295, the price of maybe
two volunes. That is a very good deal for a sole
practitioner.

If you are in a ten-person firm $995.
That's $110 per user. And we believe that m d-sized firns
will go for that because that brings them nore val ue.

And this proposal, finally, if | my have one
nore mnute, M. Chairnan.

MR. RAW.I NSON: You may not have one nore
m nute. You may have ten seconds.

MR. YUGLER: W negotiated wth the O egon
Judi ci al Departnent to buy a license for every judge in the
state, every clerk, the entire judicial departnent based on
this licensing schene, and it will pay for 25 percent of
this program W ought not |ose that and delay this product
and | ose anot her coupl e hundred thousand dollars in the CLE
departnment while we di cker about this.

Thank you.

MR. RAWL.I NSON: Thank you, M. Yugler.

(Appl ause.)

Del egate at the con m ke.

MR. LeCHEVALLI ER  Thank you. Rob
LeCheval lier from Regi on 6.

I amin a md-sized firmnow of 18 |awers in

the last few years. W have one set of CLEs for the firm
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not just used by lawers. |It's also used by paral egals and
| aw cl erks.

So | think we are interjecting here where we
should let the bar in its wisdomfigure out the right
pricing. W shouldn't be involved in trying to do the

pricing at the House of Del egates.

| can just tell you that small, md-sized
firms are not going to pay for online per lawer. |f they
have to, they' Il just keep their one set of books, which not
all lawers use all the books.

So | would just recomend that we vote this
down and let the commttee do its pricing.

Thank you.

MR. RAW.I NSON: Thank you, M. LeChevallier.

At the pro m ke.

MR. BURFORD: Christopher Burford. | am
chair of the Indian Law Section, Del egate.

My support for this proposal is very sinple.
W are one bar. W all pay the sanme dues. W all belong to
t he sane organi zation. It should serve us all equally.

| was personally of fended when | saw t hat
sole practitioners, and I am not one, were going to be
charged so much nore than large firms. And | found that
objectionable. And | wll vote in support of this.

Thank you.
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MR. RAW.I NSON: M. Bachof ner.

MR. BACHOFNER: John Bachof ner. Del egate
fromout of state and a nenber of the Task Force.

We are at the dawn of a realization of a
dream of mne, that we have access to all of the CLE
materials online, every lawer in this state, whether you
are located in the far corner of the state in Brookings or
whet her you are located in Portland and just don't want to
have to go down to the county library.

If you are a sole practitioner or you are a
menber of a large firmat your desk, you can have access to
all of the CLE materials. This is a trenendous benefit and
the Task Force took it very seriously.

The original problemwe had was the
consideration of our debt structure. W can't |ose noney
when we roll this out. That was the primary thing we were
tol d because of what had happened | ast year. You heard
about that earlier. There was a | arge contingency of the
Task Force that really felt it was inportant that we roll
everything out. That is the purpose behind this. But in
order to conserve noney, we would have to roll out just a
single CLE pilot as a test. That would have fail ed
m serabl y.

W | ooked and | ooked. W | ooked at sone

other states that had used sim/lar types of prograns, and we
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cane up with sonme evidence that woul d show that we woul d not
| ose noney if we rolled it out across the board, at |east as
best as we can tell, because were are venturing out on

sonet hing that we have not put out yet.

Don't risk losing this because you are
focusing on what is $395, or as Rick said, two title prices
or two vol une prices.

If we try and do it on a per-lawer basis al
across the board, the large firns aren't going to pay for
it. My firm it would run just under $80,000. There is no
way in the world ny firmw Il pay that noney even though it
woul d be a trenendous benefit.

W all voted that we want to | ook at this at
the end of the year and we want to tweak it. That is the
plan. W have the state of Oregon on top of it or on board
with the Judicial Departnent. W are going to at |east have
a certain amount of nmoney we'll get out of this, and | think
we'll break even or cone to the point where we are going to
make a profit on it.

Let's get this out, particularly to the sole
practitioners, who need it nost. Don't |lose this benefit
because you are focused on an extra hundred dollars out
t here.

| urge you, vote this down.

MR. RAW.I NSON: Thank you, M. Bachof ner.
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The del egate at the other m ke.

MR, VARALLO. | call for the question.

MR. RAW.INSON:. | have a notion to call for
t he questi on.

Do | have a second?

MR. DAUGHTRY: Second.

MR, RAWLINSON: If | could trouble you, the
del egate who nade the notion, could you give nme your nane?

MR. VARALLO Chris Varallo.

MR. RAW.I NSON: Thank you very nuch.
M. Daughtry seconded it.

It's a non-debatable notion; two-thirds vote.

Al those in favor of term nating the debate,
pl ease rai se your placards.

(Placards raised.)

Al'l those opposed.

(Placards raised.)

Motion carries. W are going to nove forward
to the main notion.

MR. MXZENA: One m nute, please.

MR, RAW.INSON: |I'msorry. You have a
m nut e.

MR, MXZENA: Just a couple of comments on
sone of the comments that have been nade.

The bar has already got the program W are
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not going to lose it. That's just nonsense, frankly. And
soit's really a question of what the pricing is, when it
cones out. It's going to give nore access to people if it's
a lower price.

Now, you know, each of those attorneys in the
large firmare just an attorney |ike everybody else. And if
t hey want the program they buy the program at the sane
price. | think this is truly a conpetency issue and an
access-to-justice issue.

If we want that information out to every
| awyer, then let's price it down for those solo
practitioners in small firms that make up nost of our bar.

MR. RAW.I NSON: We have the notion before
you, agenda No. 22: "Direct the Board of Governors to
Establi sh an Equal Fee Structure for Online Publications.”

If you are in favor of that notion, raise
your pl acards now.

(Placards raised.)

Those opposed.

(Placards raised.)

Motion fails.

Moving on to No. 23: "Direct the Board of
Governors to recomend renunbering the Oregon Rules of Cvil
Procedure to conformto the Federal Rules of Cvil

Procedure.”
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As M. Mozena is comng up to the m crophone
to make the presentation, nay | have a notion to get this
matter before us?

M5. GRUBER | so nove.

MR. RAWLI NSON: Ms. G uber has made the
not i on.

May | have a second?

M. Mdzena, do you want to help us with that?

MR. MOZENA: Sure. Second.

MR. RAW.I NSON: For the ease of the court
reporter, M. Mzena, you have five m nutes.

MR. MOZENA: This is a very sinple matter. |
basically have conme fromprimarily nmy first bar, the
Washi ngton State Bar, where we nunber the rules in
coordination wth the Federal Rules.

This is a trenmendous benefit. It's just a
research benefit. It gives you a chance to take an anal ogy
to the Federal Rules and the great anount of literature that
is out there federally and nationally.

You know, | also, as a | awer, watched the
| aw nove from California to Washington to Oregon | ast npst
of the tine.

Now, sure, we are mavericks sonetines, but it
woul d be nice if we were able to have the anal ogous Federa

Rul e nunber there. | amnot asking to change the nunbers.
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| just think that they could put it in parenthesis, if they
could just have it there as well, what Federal Rule or
Federal -type Rule it relates to. Not a big deal. Not a
change of the rules. Just a tool to have us coordi nate our
research in an easier way.

That's all that | amasking for in this
not i on.

MR, RAWLI NSON: The matter is open for
di scussion. At the con m ke.

M5. EYERMAN.  Linda Eyernman, Board of
Gover nors.

Speaki ng on behal f of the Board of Governors,
we do oppose this notion. There were two reasons
articulated at the Board of Governors' neeting for opposing
it.

Nunber one, unlike Washi ngton, Oregon has its
own unique Rules of Cvil Procedure. They are different
fromthe Federal Rules, and the entire body of jurisprudence
has grown up around them And they have their own nunbers,
and we shouldn't be trying to match up different Federal
Rules with our own Rules of Civil Procedure.

The second reason that was articul ated by the
Board is that it's none of our business to be renunbering
the Rules of Gvil Procedure. That is not what the bar

does. So the Board of Governors opposes this resolution.
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MR. RAW.I NSON: Thank you, Ms. Eyernman.

M. Hamlin.

MR HAMLIN. | would allow the pro person to
speak, but | want to speak against it.

Again, | was asked by the Council on Court
Procedures to address this issue. This issue has never been
presented, to ny know edge, to the Council on Court
Procedures and that is the body that adopts the Oregon Rul es
unl ess the legislature either nodifies or anmends them or
adopts a rule on its own.

Il find it interesting that the resol ution,
t hough, says we need a Task Force and we need the O egon
Suprene Court or the bar to do it. The Council is the
entity to do it, and that's where it ought to be addressed.

MR. RAW.I NSON: Thank you, M. Hamin.

M. Mbzena, | suspect that you would like to
nove forward.

MR. MJZENA: Thank you, M. President.

Again, this is just sonething that | think is
Adm nistrative Rules. W do think sonmetines differently but
t he sanme, and havi ng worked al nost 50/50 in Oregon and
Washi ngton, the rules really do mrror the Federal Rules.
We just have them nunbered in a different order

It would be helpful, I think, to all of you,

probably nore than nme, in order to have which nunber we are
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tal ki ng about and whi ch nunber to refer to in doing research
on a larger basis. And this doesn't nean that O egon
doesn't have its own jurisprudence on this issue. It just
means that we al so, when there is a gap in the |law, know
where to |l ook in an easier way.

MR, RAWLI NSON:  Thank you, M. Mbzena.

We have the main notion before us to direct
the Board of Governors to renunber the Oregon Rules of Civil
Procedure to conformw th the Federal Rules of Civil
Pr ocedur e.

All those in favor of that, please raise your
pl acar ds.

(Placards raised.)

Those opposed.

(Placards raised.)

Motion fails.

Thank you very nmuch. On to 24.

M. Karandy, as you cone forward, this
particular item proposes to anend Rule 2 of the House of
Del egates Rul e of Procedures, essentially to nmake the
current version of Robert's Rules of Order the version that
is adopted by the Rule rather than the 1990 version.

As | read this, | think it's a very
conpel I'i ng argunent.

(Laughter.)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

I was wondering if, M. Karandy, absent
obj ection by the House, why we just don't vote on this?
VWhat do you think? Wiy don't we try it, folks?

MR. KARNOPP:  Second.

MR. RAWLINSON: All those in favor of
adopting the current version of Robert's Rules of Oder,
pl ease rai se your placards.

(Placards raised).

Those opposed.

(Placards raised.)

Motion carries.

(Appl ause.)

Did you want one mnute in closing?

(Laughter.)

We are on to -- No. 25 -- of course, we are
going to nove fast.

No. 26.

MR, KARANDY: | withdraw 26.

MR. RAW.I NSON: Thank you, M. Karandy. He
wi t hdraws No. 26

No. 27. M. Carter.

This itemis for adequate funding for |ega
services for |owinconme O egonians.

M. Carter, do you sense, as | do, that we

may not need a presentation? Wuld that be satisfactory?
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pocket .

MR. CARTER. | have a bus ticket in ny

(Laughter.)

MR. RAW.I NSON: Fol ks, why don't we try that

and nove right to the vote?

Al those in favor of No. 27, please raise

your pl acards.

(Placards raised.)

Those opposed.

(Placards raised.)

Mot i on passes.

M. Carter, thank you very nuch.

(Appl ause.)
Item No. 28, the OQppose Taxpayer Bill of

Rights Ballot Initiative.

WIllianmson,

M. WIlliamson is at the podium M.
l"d like to give you a notion.

Do | have a second?

MR. CREENE: Second.

MR, RAWLI NSON: Thank you, M. G eene.

Do you want to try it again?

AUDI ENCE MEMBER: Try it again.

MR. RAW.INSON:. We are going to try it again,

folks. W will see if we can't just get this passed w thout

t he debate.
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28, raise your

back down here.

t he agenda.

appreci ate how

Al those in favor of adopting agenda Item
pl acar ds.

(Placards raised.)

Those opposed.

(Placards raised.)

Motion carries.

well, M. WIlianmson, we'll want you right

W are noving on to Item No. 29.
AUDI ENCE MEMBER: Not on the agenda.

MR. RAW.I NSON: Exactly right. It's not on

Fol ks, thank you very nmuch. | really
hard you have worked on this.

(Appl ause.)

(House of Del egates neeting adjourned.)




