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Bulletin Editorial Advisory
Committee

Prepared by the Chairperson, Joel E. Fowlks

Activities and accomplishments: The Committee met every other month, working with
the Bulletin Editor and Associate Editor to provide editorial guidance and content ideas
for upcoming editions, as well as offering post-publication feedback on recent editions.
Committee discussions centered on ensuring the articles were timely, interesting, and
useful to the legal community. The Committee worked to see that content was aligned
with the bar’s mission and in support of its priorities. Notable topics covered in-depth in
the Bulletin included the evolution of hybrid work in the profession 5 years after the
Covid pandemic; a Q-and-A with the new deans of Oregon’s three law schools; an
expansive look at 140 years of Oregon women attorneys; and a look at disability in the
legal profession — the challenges and accommodations.

Matters considered/Matters pending: The Committee discussed the impact that
caselaw regarding bar association dues has in regulating Bulletin content, which is an
issue that the editor has consistently be mindful of due to the dictates of the Keller v.
State Bar of California case. Additionally, the committee discussed plans for a refresh of
the look of the Bulletin nameplate on the cover page, to give it a more modern look.

Recommendations for the upcoming year: Recommendations include looking to
continually refresh content by seeking inspiration from similar bar publications, and even
elements of other publications that will

Any other comments: The Bulletin is a terrific asset to the OSB and | believe it is one of
the finest publications of its kind that | have read. The Bulletin staff and contributors
really do an excellent job.
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Legal Ethics Committee

Prepared by: Chairperson, Trisha Hedges, and Secretary, Scott Kaplan

Activities and accomplishments:

Briefly describe the committee’s activities and accomplishments from the year. Include

specific details of how the committee’s work speaks to its charge and furthers the OSB

mission to serve justice and the public interest by promoting respect for the rule of law,
improving the quality of legal services, and increasing access to justice.

2025 has been a productive and engaging year for the LEC and its members. LEC has
been diligently providing timely responses to inquiries, reviewing formal opinions as
appropriate for the Board of Governors (“BOG”) approval, studying and recommending
disciplinary rule changes, if needed, based on issues considered by the committee or as
directed by the BOG, reviewing existing ethics opinions in light of new model rules
(assuming their approval by the Supreme Court); and soliciting nominations for the
annual OSB awards and any other state, local, and national awards for lawyers who
contribute to serving the legal needs of people in Oregon.

This year, LEC will have had eight committee meetings:
e February 1, 2025
e March 15, 2025
e April 26,2025
e June7,2025
e August 16, 2025
e September 13, 2025
e November 15, 2025
e December 13, 2025

During these meetings, the 2025 LEC has embraced the variety of experiences and
knowledge that each member brings. The courteous and respectful manner of the
discussions has allowed LEC to attend to and address subjects breaking new ground for
Oregon attorneys, such as Artificial Intelligence and Lawyer well-being is part of the
requirement for competency. Details as to the projects and their status are addressed in
the next section.
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While the LEC solicited and considered several potential LEC nhominations for OSB
awards, we ultimately were not able to come to a consensus as the nominations.

Matters considered/Matters pending:

Provide information on all matters considered by the committee and any matters still
pending.

Coming into this year, LEC had nine projects that carried over from the prior years. Their
status as of December 1, 2025:

e Project 22-05 (Closed): Proposed amendments to RPC 1.5 and 1.15 regarding

“non-refundable” and “earned on receipt” fees

o The LEC’s recommended rule changes approved by the Board of
Governors (“BOG”) and House of Delegates (“HOD”) that will take effect
on January 1, 2026 if approved by the Oregon Supreme Court.

e Project 23-05 (Open): Update to Formal Op. 2005-172 and Credit Card Processing

o Substantial research and consideration has gone into issues relating to
credit card processing fees. We are still in the process of drafting a
proposed opinion.

e Project 23-07 (Open): Al in the Legal Profession

o Formal Opinion 2025-205 was approved the LEC at the December 7, 2024
meeting and was issued in February 2025. This opinion was cited by the
U.S. District Court for the District of Oregon in Green Building Initiative,
Inc. v. Peacock, No. 3:24-cv-298-SI (D. Or. Oct. 27, 2025).

o Project 23-07(b), an opinion addressing chatbots and Al agents, has been
drafted will be considered for approval by the LEC at its December 2025
meeting.

e Project 24-01 (Closed): Conforming Oregon RPCs with new Licensed Paralegal

Rules

o The LEC’s recommended rule changes approved by the BOG and HOD
that will take effect on January 1, 2026 if approved by the Oregon
Supreme Court.

e Project 24-03 (Open): Reconsideration of Formal Opinions 2005-16, 2005-42, and
2005-163
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o Revised opinions approved by the LEC but sent back for further analysis
by the BOG.

e Project 24-05 (Closed): Update to Formal Op. 2005-48

o Revised opinion approved by the LEC and BOG.

e Project 24-06 (Open): Advanced Waivers

o Project 24-06(a), an opinion addressing advanced waivers given by
current clients, was approved by the LEC and BOG.

o Project 24-06(b), an opinion addressing advanced waivers by prospective
clients, is awaiting comment from the Family Law Section and, assuming
the Family Law Section does not have any significant proposed changes,
will be considered for approval by the LEC at its December 2025 meeting.

e Project 24-07 (Closed): Advice on Financial Instruments to place client funds

o After review and consideration, the LEC declined to issue an opinion on
this matter.

e Project 24-08 (Open): RPC 1.1 and Well-Being

o Substantial research and consideration has gone into issues relating to
lawyer well-being in the context of the RPCs. We are still in the process of

drafting a proposed opinion.

LEC also opened seven new projects in 2025. The following are the projects with their

status as of December 1, 2025:

e Project 25-01 (Closed): RPC 1.16 Opinion Changes

o Revised opinions approved by the LEC and BOG.

e Project 25-02 (Closed): Threatening immigration status during civil proceedings

o After review and consideration, the LEC declined to issue an opinion on

this matter.

e Project 25-03 (Closed): Government Lawyers Targeting Particular Law Firms and

their Clients

o After review and consideration, the LEC declined to issue an opinion on

this matter.

e Project 25-04 (Closed): Request from ADR Section re: Collaborative Law

2025 — Committee Annual Reports 6



o Letter issued to ADR section regarding application of RPCs to collaborative
law process. It is our understanding that the ADR section has submitted
the letter and a proposal regarding collaborative law to the UTCR
committee for consideration.

e Project 25-05 (Open): Ethical Issues in Jury Selection

o This issue remains under consideration by the LEC.

e Project 25-06 (Open): Update to Formal Op. 2005-95

o This request remains under consideration by the LEC.

e Project 25-07 (Open): Update to Formal Op. 2005-4

o This request remains under consideration by the LEC.

Recommendations for the upcoming year:

Based on the committee’s charge, indicate any planned activities and goals for the
upcoming year.

The LEC members individually and as a whole have done a great job over the last few
years in maintaining the foundation of mutual respect and embracing of the different
attributes and experience each member brings. This courteous, respectful, and diverse
discourse has helped LEC greatly in examining ethical questions and issues raised from a
variety of perspectives. With the returning members setting the example and helping
the new members transition in, there is no reason to believe that this would not
continue in 2026 and beyond.
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Loan Repayment Assistance
Program Committee

Prepared by the Chairperson, April Aster

Activities and accomplishments:

In 2025, the Committee provided forgivable loans to 12 attorneys, which included every
applicant who applied for the program, including one attorney from a rural jurisdiction.
The Committee also approved increases to existing participants’ loan amounts in
response to the discontinuation of the SAVE loan program, which had significantly
reduced most borrowers’ monthly payments. As a result, participants were able to have
their full annual payments covered by the program. By continuing to offer these loans at
an increased rate, the Committee helps public interest and rural attorneys maintain their
employment and continue serving Oregonians most in need.

Additionally, the Committee voted to raise the income cap from $85,000 to $100,000 for
the 2026 LRAP applicants to reflect current wage trends. This change is intended to
expand eligibility and allow the Committee to offer assistance to more licensees than in
previous years.

Matters considered/Matters pending:
There are no matters that are still pending.
Recommendations for the upcoming year:

The Committee will meet in May to select the next cohort of participants and will
reconvene in the fall to consider potential rule changes. One area under review is
whether to expand eligibility to include attorneys who provide legal services to
nonprofits in non—direct service roles or to increase the award amount. These issues
were discussed in October but ultimately tabled for possible future revisions in
consideration of the changes to the SAVE plan and to student loan servicing that may
increase the need and demand for LRAP.

Any other comments:

Outreach and marketing for the program is challenging and efforts should continue and
expand to reach more potential applicants.
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Minimum Continuing Legal
Education Committee

Prepared by the Chairperson, Laura Staley

Activities and accomplishments:

The MCLE Committee continued their commitment review, analyze, and recommend
changes to the MCLE Rules and Regulations. There were many discussions about
updating rules in consideration of the new paths to licensure in Oregon, especially
where we wanted CLE credits and requirements to be equitable for all new OR lawyers.
When considering changes to the CLE accreditation process, we also considered the
impact on the OSBar employees and workload.

Matters considered/Matters pending:

The MCLE Committee approved updated language regarding the Rules of Licensure to
help clarify intent, especially in areas of "carry over credits". The MCLE Committee
adopted language to Rule 8.4(2) that updated the CLE requirements for New Attorneys
admitted through the Supervised Practice Portfolio Examination that aligned with new
admittees from the BAR Exam.

Matters pending - There is a matter where we discussed MCLE reciprocal states and
considered expanding them to coincide with the states that allow Comity admission for.
The Committee asked for more extensive research regarding how the process would
actually work for the OSBar and what states should be included.

Recommendations for the upcoming year:

The MCLE Committee will continue to have thought provoking committee meeting
discussions about proposed language/rule changes. | recommend making sure to
facilitate conversations with committee members that helps members feel comfortable
to share their thoughts and opinions. With the new paths to licensure, | believe a
focused goal will be making sure every new admittee is treated the same, no matter how
they entered the OSBar. In addition, making sure new admittees feel welcomed by our

state and fellow attorneys.
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State Lawyers Assistance
Committee

Prepared by the Chairperson, Jonathan Strauhill and Secretary, Sara
Butcher

During 2025, the State Lawyers Assistance Committee (SLAC or the Committee) received
approximately nine (9) new traditional referrals from attorneys, judges, the State
Professional Responsibility Board (SPRB), and members of the public, as compared with
thirteen (13) referrals from 2024, twelve (12) referrals from 2023, and eleven (11)
referrals from 2022. Each referral was investigated in accordance with the OSB Bylaws
and the SLAC authorizing statute, ORS 9.568. The Committee continues to accept
jurisdiction and to monitor remedial programs for a number of attorneys. Much of the
business conducted by the Committee involved confidential discussions surrounding
these cases, which cannot be revealed in this report. The Committee continues to
monitor approximately eighteen (18) other traditional referrals and closed twelve (12)
traditional referrals and one (1) conditional admission in 2024.

Additionally, the Committee evaluates and monitors lawyers referred from the
Disciplinary Counsel's Office (DCO) as part of the conditional admission/reinstatement
and diversion/probation process. In 2025, the Committee took on the role of monitor for
two (2) new lawyers who are conditional admittees. We continued to monitor eight (8)
conditional admission/reinstatement cases from the previous year. The Committee
received (2) new probation assignments. The Committee continues to monitor the one
(1) SPPE admission. SLAC continues to utilize the assistance of former committee
members and attorneys throughout the state to assist in lawyer monitoring.

The current breakdown of the Committee’s 37 open cases, of which eleven (11) are
discipline and regulatory admission matters and 26 are regular referrals is as follows:
twelve (12) with an alcohol-related impairment, six (6) with a cognitive impairment,
seven (7) with a drug or other addiction related impairment, and twenty-two (22) with a
mental health related impairment. More than one impairment can be listed for each
case.

Matters Considered/Matters Pending:

The Committee continues to weigh how to best evaluate and monitor referred attorneys
experiencing age-related cognitive impairments.
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Recommendations for 2026:

Continue to develop protocol for evaluating and assisting lawyers who may be
experiencing cognitive decline. Explore partnerships with local medical research facilities
on these issues.

Continue the training for the Committee Chair and/or Secretary related to the American
Bar Association (ABA) Commission on Lawyer Assistance Programs (COLAP).

Continue to look for and implement improvements to the SLAC monitoring process such
that SLAC becomes a reliable and skilled resource for monitoring agreements between
impaired lawyers and DCO.

Continue to improve communication and cooperation between SLAC and Oregon
Attorney Assistance Program (OAAP).

Continue to improve communication and cooperation between SLAC and the Board of
Bar Examiners.

Continue to seek creative ways to help impaired lawyers and protect the public.

Endeavor to let bar members know what SLAC is, why it exists, and how it can help.
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Uniform Criminal Jury Instruction
Committee

Prepared by the Chairperson, Emily Seltzer

Activities and accomplishments: This year, the Uniform Criminal Jury Instruction

Committee revised, drafted, and approved a number of jury instructions, including:

e UCrJI 1808 et seq (theft instructions): updated pursuant to legislative
amendments around “single and aggregate transaction” wording and to add
necessary culpable mental state elements, among other things

e UCrJI 1006C, Eyewitness ldentification: drafted a new instruction with guidance
from Ninth Circuit and Oregon case law

e UCrJI 2713 Driving While Suspended: added missing element

e Updated the comments to the instructions defining mental states to provide
guidance from recent case law and to refer to the 2024 User’s Guide mental-
state updates.

Matters considered/Matters pending: As of the time of this writing in late November

2025, the committee is currently working on instructions related to trademark
counterfeiting, alibi, voluntary intoxication, UCrJI 1005 (“any one witness”), inferences,
extreme indifference, resisting arrest, and updating the comment regarding the initial
aggressor instruction.

Recommendations for the upcoming year: As a volunteer committee, the members

simply do not have time keep the instructions updated based on legislative amendments
or new case law in a timely or consistent fashion. As a result, revisions are made
piecemeal, and many instructions do not reflect the current state of the law in Oregon.
Despite this fact, the instructions are titled the “uniform” instructions and treated as a
product of the legislature or the court by many practitioners. See State v. Adair and State
V. Rogers, cited below. This is a serious problem. The publication of the uniform
instructions in this form increases the likelihood of trial court error.

n u

At a minimum, the instructions must be retitled as “advisory,” “sample,” or “suggested”
instructions and the fact that they are not current with statutory law should be much
better publicized in the document itself and through other communications from the

Bar. Ideally, the instructions would be updated in a more uniform, timely, and consistent
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manner. | recommend that the Bar allocate more resources towards keeping the
instructions current with legislative changes (at a minimum) and new case law (when
possible). My suggestion is that a Bar staff member be assigned to review legislative
changes quarterly and suggest revisions to the committee. The Uniform Civil Jury
Instructions committee has also been considering changes to the process of drafting
uniform instructions, including obtaining judicial oversight, as is the practice in
Washington state.

Finally, the committee has struggled with attendance and participation in the work of
the committee. We did not have a quorum for several meetings and only a few members
of the committee actually do the work of revising and drafting instructions. | recommend
that the Bar communicate more clearly to prospective members the schedule and
charge of the committee and the work required by its members, and interview
prospective members when possible.

State v. Adair, 340 Or App 305, 311, 571 P3d 202 (2025) (“Here, both parties asked the
court to give the uniform criminal jury instruction on second-degree sodomy, UCrJl 1607,
which, at the time of defendant's trial, had not yet been updated to reflect the statutory
amendment. Compare UCrJl 1607 (Nov. 2022 supp) (using the term ‘oral or anal sexual
intercourse’), with UCrJl 1607 (Dec. 2014 supp) (using the term ‘deviate sexual
intercourse’). Moreover, in discussing the requested instruction with the court,
defendant noted that ‘deviate sexual intercourse’ was an “old-fashioned” term but
disavowed any need for the court to do anything about it, stating that it was ‘not the
Court's responsibility in this particular case or anybody's fault’ but ‘just unfortunate’ that
the term was still being used in 2022. Having been instrumental in bringing about the
error, defendant cannot now rely on that error to try to obtain reversal of his sodomy

convictions.”)

State v. Rogers, 340 Or App 625, 572 P3d 1075 (2025) (“Finally, we disagree with
defendant's argument that the instruction was required ‘[l]ike with other general
instructions that the court is giving in every criminal trial. The court is giving all kinds of
other instructions *** even if nobody asks for it The Supreme Court has explained that
the Uniform Criminal Jury Instructions ‘are drafted by a committee of members of the
Oregon State Bar and are not themselves the law. State v. Lopez-Minjarez, 350 Or. 576,
583 n 4, 260 P.3d 439 (2011) (emphasis added); see also State v. Oliphant, 347 Or. 175,
197-98, 218 P.3d 1281 (2009) (concluding that a uniform criminal jury instruction was
‘incorrect and should not be included in the instructions to the jury during the trial on
remand’)).
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