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Bulletin Editorial Advisory
Committee

Prepared by the Chairperson, Joel E. Fowlks

Activities and accomplishments: The Committee met semi-monthly, working with the
Bulletin Editor and Associate Editor to provide editorial guidance and content ideas for
upcoming editions, as well as offering post-publication feedback on recent editions.
Committee discussions centered on ensuring the articles were timely, interesting, and
useful to the legal community. The Committee worked to see that content was aligned
with the bar’s mission and in support of its priorities. Notable topics covered in-depth in
the Bulletin included an issue dedicated to the legal issues surrounding the development
of artificial intelligence and a retrospective look at access and diversity in Oregon’s legal
system.

Matters considered/Matters pending: The Committee discussed the impact that
caselaw regarding bar association dues has in regulating Bulletin content, which was
highlighted when a feature story on ranked-choice voting was pulled late in the
publication process. OSB General Counsel Ankur Doshi joined a meeting to discuss the
considerations that went into this decision. The Committee also considered the results
of some small content changes that went into effect at the beginning of the year,
including the discontinuing of the “Quotable” and “By the Numbers” features and the
new short Q-and-A feature called on individual attorneys called “Discovery With ...” that
debuted in February. These changes have been well-received on the committee.

Recommendations for the upcoming year: Recommendations include looking to
continually refresh content by seeking inspiration from similar bar publications from
around the country, and continuing to seek clear guidance, perhaps earlier in the
publication process, from legal counsel regarding articulable standards for publishing
Bulletin content in compliance with caselaw.

Any other comments: The Bulletin is one of the finest bar association publications of its
type in the country, and its staff and contributors can be justifiably proud of the work
they do.
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Legal Ethics Committee

Prepared by the Chairperson Monte G Ludington and Secretary Trisha Hedges

Activities and accomplishments:

(Briefly describe the committee’s actives and accomplishments from the year. Include
specific details of how the committee’s work speaks to its charge and furthers the OSB
mission to serve justice and the public interest by promoting respect for the rule of law,
improving the quality of legal services, and increasing access to justice.)

2024 has been a productive and engaging year for the LEC and its members. LEC has
been diligently providing timely responses to inquiries, reviewing formal opinions as
appropriate for the Board of Governors (“BOG”) approval, studying and recommending
disciplinary rule changes, if needed, based on issues considered by the committee or
as directed by the BOG, reviewing existing ethics opinions in light of new model rules
(assuming their approval by the Supreme Court); and soliciting nominations for the
annual OSB awards and any other state, local, and national awards for lawyers who
contribute to serving the legal needs of people in Oregon.

This year, LEC will have had seven committee meetings:

e January 27,2024
e March9, 2024
e April 20, 2024
e June 15,2024
e July 13,2024
e QOctober 5, 2024
e October 21, 2024 (Special Session)
e December 7, 2024
During these meetings, the 2024 LEC has embraced the variety of experiences and

knowledge that each member brings. The courteous and respectful manner of the
discussions has allowed LEC to attend to and address subjects breaking new ground for
Oregon attorneys, such as Artificial Intelligence and Cultural Awareness is part of the
requirement for competency. Details as to the projects and their status are addressed
in the next section.

While LEC solicited from members suggestions of attorneys LEC should consider for
nominating for awards. While several suggestions were received, ultimately, we were
not able to come to a consensus as the nominations.
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https://www.osbar.org/_docs/leadership/committees/CommitteeCharges.pdf

Matters considered/Matters pending:

(Provide information on all matters considered by the committee and any matters still

pending.)

Coming into this year, LEC had five projects that carried over from the prior years. The

following are those projects with their status as of December 1, 2024:

18-09 (Disclosure of Non-Privileged Client Information in Advertising)
o Proposed Draft Opinion approved by LEC.
23-02 (Diversity Action Plan Strategy 2; Competency & Communication:
Cultural Awareness)
o Proposed Draft Opinion approved by LEC forwarded to BOG, who
approved.
23-05 (Update to Formal Op. 2005-172 and Credit Card Processing)
o Under review and consideration
23-06 (Amendment to ABA MR 1.16)
o 0n12/2/23, LEC approved recommending changes to RPC 1.16(a) in
light of ABA MR 1.16 Amendment
o Approved by BOG and Supreme Court in 2024
23-07 (Artificial Intelligence in the Legal Profession)
o Proposed draft opinion will be considered for LEC approval at the
December 7 meeting
23-08 (Updating Existing Opinions 2005-10, 2005-70, and 2005-106)
o Proposed draft opinion approved by LEC

LEC also opened eight new projects in 2024, as well as reopened one prior project.

The following are the projects with their status as of December 1, 2024:
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24-01 (Conforming Oregon RPCs with new Licensed Paralegal Rules)
o Still in process of drafting a proposed opinion
24-02 (Updates to Opinions 2005-190 and 2005-4)
o Proposed draft opinion approved by LEC
24-03 (Reconsideration of Formal Opinions 2005-16, 2005-42, and 2005-163)
o Still in process of drafting a proposed opinion
24-04 (Working Group re Whether RPC 1.15-2 should be deleted in light of new
rules of licensure)
o Project closed in light of recent Supreme Court order nullifying need for
project
24-05 (Update to 2005-48)
o Still in process of drafting a proposed opinion
24-06 (Opinion on Advanced Waivers)



o Still in process of drafting a proposed opinion
e 24-07 (Opinion on What Types of Financial Instrument to Place Funds)
o Under review and consideration
e 24-08 (Whether Competency Requirements Under RPCs Include “Well-Being”)
o Under review and consideration
e 22-05 (Request from Client Security Fund for changes to RPCs to protect clients
on fees “earned on receipt”)
o Returned by BOG and currently under review

Recommendations for the upcoming year:

(Based on the Committee’s charge, indicate any planned activities and goals for the
upcoming year.)

The LEC members individually and as a whole have done a great job over the last few
years in maintaining the foundation of mutual respect and embracing of the different
attributes and experience each member brings. This courteous, respectful, and diverse
discourse has helped LEC greatly in examining ethical questions and issues raised from a
variety of perspectives. With the returning members setting the example and helping
the new members transition in, there is no reason to believe that this would not continue
in 2025 and beyond.

Any other comments:

(Include any additional important information.)

None.
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Legal Services Program Committee

Prepared by the Chair, Leslie Kay

1. Activities and accomplishments:

Briefly describe the committee’s actives and accomplishments from the year.
Include specific details of how the committee’s work speaks to its charge and
furthers the OSB mission to serve justice and the public interest by promoting
respect for the rule of law, improving the quality of legal services, and
increasing access to justice.

The Charge of the OSB Legal Services Program Committee is set out below and
in the Oregon state Bar Legal Services Program Standards and Guidelines Adopted
in 1998 and Amended on February 17, 2023. By way of background:

a. On September 24, 1997, the Oregon State Bar Legal Services Program

(OSB LSP) was established by the Board of Bar Governors as directed by ORS
9.572 t0 9.578 (Appendix Al). The OSB LSP is charged with the administration
of funds appropriated to the OSB by ORS 9.577, ORS 98.386 (2), ORS 9.241

(3) and ORCP 32 O (Appendix A2) for funding legal services programs; the
establishment of standards and guidelines for the funded legal services
programs (Providers); and the development of evaluation methods to provide
oversight of the Providers.

b. The Board of Governors has created the Governing Committee (OSB

LSP Committee) pursuant to ORS 9.572(3) to advise the bar in the operation of
the Legal Services Program, as outlined in these Standards and Guidelines,
ORS 9.572(1). The OSB LSP Committee receives direction from the Board of
Governors.

CHARGE:

c. The OSB LSP Committee will be responsible for reviewing and reporting
to or making recommendations to the OSB Board of Governors on the
following:

a. The Standards and Guidelines for the OSB LSP and their periodic review.
b. Applications for funding to the OSB LSP

c. Disbursement of funds and annual OSB LSP budget.

d. Peer review of providers to assure quality service.

e. Annual reporting by the providers.

f. Legislative issues involving the legal aid filing fee funds.

g. Complaints and grievances about providers.

h. Support of planning of legal services programs.

i. Solicit nominations for the annual OSB awards and any other state, local
and national awards for lawyers who contribute to serving the legal needs
of people in Oregon.
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LSP COMMITTEE ACTIVITIES IN 2024

a) Accountability Review: The OSB LSP Staff and Committee members
performed a review culminating in a site visit at three legal aid programs:
Legal Aid Services of Oregon-Portland Regional Office, Oregon Law
Center-Portland Regional Office, and the Center for Nonprofit Legal

Services in Medford.

b) The site visits were proceeded by a multi-stage process including a self
assessment and document production by the legal aid programs. The
following documentary information was obtained: Number of Offices,

Staff Composition, Revenue and % of LSP funding, Cases Opened &

Closed, Cases Closed by legal area, Cases Close by level of service, Intake,
Details, People Served, Case priorities, and more.

The site visit locations were selected by applying the following criteria:

1) Length of time since an office location was last visited

2) How representative an office’s work is (as compared to total organizational
output)

3) The size and scope of programs at an office

4) The size of an office’s geographic catchment.

5) How an office’s policies and practices relate to the organization’s adherence
to the Standard and Guidelines.

c. The purpose of the accountability review was to fulfill the committee’s
charge “to peer review LSP providers to assure quality service”.

d. The review is ongoing in 2025 and will result in a report containing
information and recommendations.

e. The Committee continued to receive updates on LSP operations from OSB
staff including the contracting for immigration legal services and requests

for increased civil legal aid funding from the Oregon Legislature.

f. The LSP Chair/Committee worked with OSB LSP staff to process program
grievances:

-One significant grievance concerned the internal grievance procedure of
one of the providers that was inconsistent with the standards and

guidelines. That inconsistency has been now addressed in a revision to its
policy

2. Matters considered/Matters pending:

Provide information on all matters considered by the committee and any
matters still pending:

The LSP considered the matters/activities outlined above in 2024. The LSP
Committee continues to work with OSB staff on fine tuning its LSP budget reports
provided to the Committee to make committee review of that program budget more
transparent and meaningful in accordance with its charge in “reviewing and
reporting to or making recommendations to the OSB Board of Governors on the
following:

Disbursement of funds and annual OSB LSP budget

1. Recommendations for the upcoming year:
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The responsibilities of the OSB Legal Services Program have expanded in
recent years with its responsibility for the “Portal Project” and the
Immigration Legal Services Programs as well as the Civil Legal Aid

Programs. In order for the LSP committee to fulfil its charge to make
recommendations to the BOG on the LSP budget and disbursement of
funds, the OSB must provide timely, and meaningful budget reports to the
committee and solicit input from the committee in advance of the adoption
of the annual LSP budget by the BOG. In addition, adequate funds must be
allocated for LSP members to adequately participate in LSP accountability
site visits.

3. Based on the committee’s charge, indicate any planned activities and
goals for the upcoming year.

a. The LSP Staff and Committee will complete its Civil Legal Services
accountability review commenced in 2024.

b. The LSP Committee/Chair will continue to review any program
grievances.

c. The LSP will continue to establish protocols in conjunction with

LSP/OSB staff to have meaningful review and provide any
recommendations to the BOG regarding the LSP budget and

disbursement of funds to providers.

d. The LSP will continue to seek members who in the words of the LSP
Standards and Guidelines have a :

1. Commitment to the basic principles of access to justice

2. Ability to advance the mission of the OSB LSP

3. Knowledge and understanding of providing quality legal services to lowincome
people.

4. History of support for legal services providers

5. Representation of a geographic area with special attention given to practice
area specialties.
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Minimum Continuing Legal
Education Committee

Prepared by the Chair, Tiffany Davidson

Activities and accomplishments:

The committee meets quarterly to review and address MCLE rules and
requirements. The committee reviews the budget routinely and there were no changes
made to the budget this year. A secretary was appointed early in the year.

Rules of Licensure are going into effect January 1, 2025. These will supersede the
current MCLE rules. However, there will be no substantive changes of the MCLE rules
and requirements. We approved the adjustments needed for the rules to be migrated to

the new structure.

Several rule amendments were made and sent to BOG, which were approved and
in effect as of May 1, 2024. Specifically, clarification of rules that were creating
confusion or were in conflict with other rules and adjusting rules for newer programs
(mentoring). MCLE Rules Regulations 3.300(b), 4.300, 5.100 amended.

Matters considered/Matters pending:

There are no matters considered that have not been addressed. As of this
writing, there are no matters pending, however, the committee meets December 6,
2024.

Recommendations for the upcoming year:

None

Any other comments:

None
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Quality of Life Committee

Prepared by the Chair, Rebecca Cassady

Activities and accomplishments:

The Committee organized and hosted the Oregon State Bar’s second-ever Well-Being
Summit. The Summit, held on November 8, 2024, was a half-day event and included five
different segments: a set of interactive tabling exercises, three speaker presentations,
and one panel discussion. Approximately 132 members from across the Oregon State
Bar, and elsewhere, attended the Summit in-person or virtually. Aside from the
Committee’s work putting together the Summit, the Committee also worked on
revamping its publicly facing website, including the removal of outdated hyperlinks and
other materials.

Matters considered/Matters pending:
e Attorney Well-Being Summit (completed)
e Website updates (continuing)
e 0SB Bulletin articles (in progress)
Recommendations for the upcoming year:

Continue working on upgrades to website and OSB bulletin articles. Brainstorm new
initiatives and decide priorities for upcoming year.

Any other comments:

N/A
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State Lawyer Assistance Committee

Prepared by the Chair Jonathan Strauhull and Secretary Laura Rufolo

Activities and Accomplishments:

During 2024, the State Lawyers Assistance Committee (SLAC or the Committee) received
approximately 13 new traditional referrals from attorneys, judges, the State Professional
Responsibility Board (SPRB), and members of the public, as compared with twelve (12) referrals
from 2023, eleven (11) referrals from 2022 and eight (8) referrals from 2021. Each referral was
investigated in accordance with the OSB Bylaws and the SLAC authorizing statute, ORS 9.568. The
Committee continues to accept jurisdiction and to monitor remedial programs for a number of
attorneys. Much of the business conducted by the Committee involved confidential discussions
surrounding these cases, which cannot be revealed in this report. The Committee continues to
monitor approximately 18 other traditional referrals and closed 12 traditional referrals and one
(1) conditional admission in 2024.

Additionally, the Committee evaluates and monitors lawyers referred from the
Disciplinary Counsel's Office (DCO) as part of the conditional admission/reinstatement and
diversion/probation process. In 2024, the Committee took on the role of monitor for one (1) new
lawyer who is a conditional admittee. We continued to monitor eight (8) conditional
admission/reinstatement cases from the previous year. The Committee received no new probation
assignments. The Committee accepted one (1) SPPE admission. SLAC continues to utilize the
assistance of former committee members and attorneys throughout the state to assist in lawyer
monitoring.

The current breakdown of the Committee’s 30 open cases, of which ten (10) are discipline
and regulatory admission matters and 20 are regular referrals is as follows: nine (9) with an
alcohol-related impairment, five (5) with a cognitive impairment, six 6) with a drug or other
addiction related impairment, and thirteen (13) with a mental health related impairment. More
than one impairment can be listed for each case.

Matters Considered/Matters Pending:

The Committee continues to weigh how to best evaluate and monitor referred attorneys
experiencing age-related cognitive impairments.
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Recommendations for 2025:

Continue to develop protocol for evaluating and assisting lawyers who may be
experiencing cognitive decline. Explore partnerships with local medical research facilities on these
issues.

Continue the training for the Committee Chair and/or Secretary related to the American
Bar Association (ABA) Commission on Lawyer Assistance Programs (COLAP).

Continue to look for and implement improvements to the SLAC monitoring process such
that SLAC becomes a reliable and skilled resource for monitoring agreements between impaired
lawyers and DCO.

Continue to improve communication and cooperation between SLAC and Oregon Attorney
Assistance Program (OAAP).

Continue to improve communication and cooperation between SLAC and the Board of Bar
Examiners.

Continue to seek creative ways to help impaired lawyers and protect the public.

Endeavor to let bar members know what SLAC is, why it exists, and how it can help.
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Uniform Civil Jury Instructions

Prepared by the Chair, Dan Nichols

Activities and accomplishments:

The Committee had an active year, meeting ten times as a committee to develop,
update, and draft jury instructions. Instructions were updated for important instructions,
including:

e Statute of limitations defense (discovery rule)

e Comparative fault/negligence

e Causation — “But for”

e Employment discrimination (workers’ compensation, whistleblower, public
employer, hiring/discharge)

All of these updates can be found in the online UCJI Bar Book.

The Committee began work to update important instructions, including:

e Punitive damages — product liability
e Causation — “substantial factor”
e Malpractice — professional perfection not required

In addition, with the Bar staff’s help, the Committee identified technical amendments to
several instructions, largely to update statutory references.

Based on the work of the Committee’s Sub-Committee on Reorganization, the
Committee also identified over 50 new instructions that need to be drafted and inserted
in the UCJI Sections on Negligence and Miscellaneous Torts, including:

e Negligent supervision

e Negligence — special relationship

o Negligent infliction of emotional distress
e Vicarious liability for intentional torts

e Sexual assault torts

e Statute of limitations — child abuse

e Battery
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e Invasion of privacy

e Reckless conduct

e Abnormally dangerous activity
e Public nuisance

e Inverse condemnation

We anticipate working on these instructions in 2025 and beyond.

The Sub-Committee determined the need for these new instructions by comparing the
existing UCJI’s to the descriptions of numerous torts stated in the Oregon Bar Books, as
well as by consultation with members of the Bar.

In 2025, the Committee will work on increasing its communication and engagement with
the Bar members more generally through updates in the Bar Bulletin and CLEs.

The Chair welcomes any member of the Bar or the public to attend the Committee’s
meetings in 2025.

The Chair would like to recognize and applaud the amazing work done by Lorraine
Jacobs for the Committee. Her knowledge of the work of past UCJI Committees, of the
Bar’s administration and the related guidance she provided in every Committee meeting
was invaluable to our progress!
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