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Diversity and Inclusion
Committee

Prepared by the Chairperson, Yazmin Wadia

Activities and accomplishments:

Briefly describe the committee’s actives and accomplishments from the
year. Include specific details of how the committee’s work speaks to
its charge and furthers the OSB mission to serve justice and the public
interest by promoting respect for the rule of law, improving the quality
of legal services, and increasing access to justice.

The Advisory Committee on Diversity and Inclusion marked this year
with rebuilding and finding its place within the Oregon State Bar and
the community at large.

The Advisory Committee on Diversity and Inclusion (ACDI) held an in-
person Opportunities for Law in Oregon (OLIO) event this year. ACDI
was instrumental in partnering with the Bar to ensure programming,
speakers, and activities met its goals and goals of law students in
attendance.

ACDI worked alongside the D&l Department to offer support and
through facilitated discussions with OSB President and CEO underwent
a restructuring of its organization focusing on policies (both internal
and external) as well as programming to support diversity within and
around the Oregon State Bar.

Matters considered/Matters pending:

Provide information on all matters considered by the committee and
any matters still pending.

Still pending is the implementation of restructuring as it was approved
December 2022. Additionally, ACDI will have its retreat alongside the
Diversity Section in order to be apprised of changes in Keller and other
litigation which impacts programming. These discussions are frequent
and ongoing due to the evolving state of the law.
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Recommendations for the upcoming year:

Based on the committee’s charge, indicate any planned activities and
goals for the upcoming year.

Specific goals for 2023 will be outlined by the incoming chair however,
ongoing goals include: continued programming for incoming students
—including: OLIO and the employment retreat; as well as engaging in
policy decisions within the OSB.

Any other comments:

Include any additional important information.
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Bulletin Editorial Advisory
Committee

Prepared by the Chairperson, Kyra Rohner

Activitiesandaccomplishments:

The Editorial Advisory Committee met six times, all via Zoom, in 2022.
Most notable was an article inthe July issue of the Bulletin, "You are
Not Alone,” written by our editor Michael Austin. The Bulletin article
brought forward important personal stories of substance addiction and
recovery from Oregon lawyers. The article was submitted to the NABE
Communications Committee and at their conference in Minneapolis,
Michael Austin received the Luminary Award for the article. This year,
the Bulletin featured stories on attorney shortages, recruitment and
retention throughout the state and a changing work environment
post pandemic. The Bulletin celebrated Oregon lawyers in a new
format. The Bulletin continued to provide practical skills, advice and
ethical analysis for practicing attorneys, and highlighted improvements
in access to justice. The committee was also advised on Keller issues
and its application to the Bulletin.

The committee continued to support Bulletin staff by suggesting
possible feature story ideas, pitching possible profile subjects and
providing lawyer contacts for stories.

Matters considered/Matters pending:

The EAC will continue to offer feature story, profile and Conversations
ideas for Bulletin issues in 2023 while also considering what falls within
the Keller scope. These conversations will continue in 2023.

The Bulletin strives to represent all Oregon lawyers, and this committee
will continue to discuss ways to get more voices into the magazine as
well as suggesting possible lawyer contacts for upcoming articles to
keep perspectives fresh.
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Recommendations for the upcomingyear:

The committee would like to collaborate with the bar’s Diversity, Equity
and Inclusion department. We want to see the continued focus on
access to justice for all Oregonians.

Any other comments:

None.
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Legal Ethics Committee

Prepared by the Chairperson, Jessica Price

Activities and accomplishments:

The work of the ethics committee this year has included responding
to inquiries of members of the legal profession for clarification in
ambiguities or silence arising out of the Oregon Rules of Professional
Conduct, reviewing, building upon, and drafting formal opinions as
appropriate for Board of Governors Approval, and discussing potential
modifications to ethics opinions based on changes in the American Bar
Association Model Rules.

The Legal Ethics Committee had a highly productive year. It will have
held five formal meetings in 2022. It opened 10 new projects in 2022,
and closed six projects in 2022. The Legal Ethics Committee submitted
two recommended rule changes and three Formal Legal Opinions to
the Board of Governors. It also revised four Formal Legal Opinions
(2005-133, 2005-101, 2005-25 and 2011-183) to address changes
in outstanding rules and regulations. Topics covered have included
changes to Rule of Professional Conduct 1.8(e), access to justice and
financial assistance to indigent clients, rules governing prohibited
harassment, the theft of client funds, the representation of spouses and
estate entitlements, social media posts, advertising, remote work, the
protection of client security funds, and more (further detail is provided
below under matters considered/ matters pending). Currently, the Legal
Ethics Committee has 11 projects pending.

Matters considered/Matters pending:

Provide information on all matters considered by the committee and
any matters still pending.

The Legal Ethics Committee also convened a subcommittee that met
in between meetings to consider and recommend changes to Rule of
Professional Conduct 8.4(a)(7), in consideration of the American Bar
Association Model Rule 8.4(g), and whether to adopt changes related to
protected classes, the scope of prohibited harassment or discrimination,
and the standard of intent.
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The Legal Ethics Committee has worked on
the following items:

e Whether the Board of Governors should modify Rule of
Professional Conduct 8.4(a)(7) to track the American Bar
Association Model Rule

e The theft of client funds by law firm staff and what an attorney
can and cannot do in response

e The potential reconsideration of Formal Ethics Opinion 2018-
194 on spouses waiving the elective share

e The permissibility of an attorney depositing funds into a client
trust account

e A response to a request from the Client Security Fund to modify
the rules to protect client fees earned upon receipt

e The scope of informed consent provided by a client under Rule
of Professional Conduct 1.0(g) under Oregon law

e The Supreme Court’s decision In re Conry and a formal opinion
building upon existing guidance on attorney social media posts

e The disclosure of non-privileged client information in advertising
e The permissibility and limits of remote legal work

e The adoption of updated formal opinions 2005-25, 2005-101,
2005-133, and 2011-183

e Whether to expand existing protections for cannabis related
advice to other activity

e Whether exceptions to imputed conflicts rules should be
extended to public defense work

Recommendations for the upcoming year:

Based on the committee’s charge, indicate any planned activities and
goals for the upcoming year.

The Legal Ethics Committee should continue to be highly productive
in reviewing requests and drafting formal opinions as well as
recommended changes to the Rules for Professional Conduct. The size
of the Committee should remain the same or grow to maintain its level
of engagement. In light of the Committee’s charge, the Committee will
need to incorporate into its agenda review of annual OSB awards and
other potential awards for people who contribute to serving the legal
needs of people in Oregon.

Any other comments:

N/A
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Legal Services Program
Committee

Prepared by the Chairperson, Ross M. Williamson

Activities and accomplishments:

Briefly describe the committee’s actives and accomplishments from the
year. Include specific details of how the committee’s work speaks to
its charge and furthers the OSB mission to serve justice and the public
interest by promoting respect for the rule of law, improving the quality
of legal services, and increasing access to justice.

During 2022, the Committee completed its periodic review of the civil
legal aid program providers that started during the 2021 Committee
year. The periodic review concluded with the production of a period
review report, approved by the Committee, and provided to the Board
of Governors.

The Committee received updates and provided input on the start-up
process of the new Portal Project. The Committee also participated in
providing input on the start-up of the new Immigration Legal Services
project. The Committee has been following both new programs and
will continue to monitor the programs and provide input.

The Committee provided oversight for two grievances/complaints
related to individual legal service provider cases.

The LSP Committee’s focus is on statewide funding and delivery of legal
aid for low-income Oregonians, who otherwise have nowhere to turn
to access the justice system. This work is central to the OSB’s mission in
improving access to justice.

Matters considered/Matters pending:

Provide information on all matters considered by the committee and
any matters still pending.

At the end of 2022, the Committee began discussing changes made
to the ABA Standards for the Provision of Civil Legal Aid and whether
any corresponding updates should be implemented with the Oregon
standards. This work is on-going.
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The Committee also had discussions about whether updates should
be made to the program providers period review process and whether
there may be better mechanisms for the Committee to provide its
oversight role.

Recommendations for the upcoming year:

Based on the committee’s charge, indicate any planned activities and
goals for the upcoming year.

The Committee should complete its review of the Oregon Standards
and Guidelines in relation to the updated ABA standards and determine
whether any updates to the Oregon standards should be implemented.

Any other comments:
Include any additional important information.

None.
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Quality of Life Committee

Prepared by the Chairperson, Jamie T. Pruitt

Activities and accomplishments:

In 2022, the Quality of Life Committee worked on two important
projects. First, The Committee drafted proposed questions to include
on the Economic survey that was sent to attorneys this year. These
guestions were extensively researched and a large list of proposed
questions by topic were sent to OSB for review. The research done for
this project will continue to be used as the QOL Committee continues
to work with the Wellbeing Stakeholder Meetings over the next year.
The Second large project involved working with various Wellbeing
Stakeholder workgroups and making recommendations to the groups
based on their existing frameworks.

Matters considered/Matters pending:

The QOL Committee will continue to work with the Wellbeing
Stakeholder workgroups over the next year and will be instrumental
in the creation of a Wellbeing “Bench/Bar Book” if one is created.
The QOL Committee is also compiling a list of wellbeing resources for
attorneys and will update the Committee webpage to provide attorneys
with various resources to help them improve their quality of life in the
profession.

Recommendations for the upcoming year:

The QOL Committee would like to further work with other committees
to learn more about specific ways to increase the quality of life for
attorneys in various fields and practices. We plan on creating a “Best
Practice” type guide (one page resource) for employers that is based
on the research done in 2022. We are also looking at ways to reach
more attorneys and will look into publishing regularly in the Bulletin as
a way to disseminate more of the research we have compiled in order
to help increase the quality of life of more members of the Oregon State
Bar. We have also discussed a CLE event or panel or presentation or
conference event to reach more members of OSB. This will be discussed
further in the beginning of 2023.
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Any other comments:

The QOL Committee did much work this year and the continuing
members are looking forward to continuing the work they have started
with regards to the Wellbeing Stakeholder workgroups and in finding
ways to educate more attorneys and employers on the information we
have compiled. Next year will be a very productive year for the QOL
Committee, as much of the foundational research and discussions
occurred this year, setting the stage for more action and tangible work
product in 2023. We look forward to having new committee members
to bring different perspectives and are fortunate to have many
hardworking, intelligent Committee

members returning in 2023. Our Committee is passionate about the
discussions we have and the work that we do for the State Bar and
we are all committed to improving the quality of life for attorneys in
Oregon.

2022 - COMMITTEE ANNUAL REPORTS



State Lawyers Assistance
Committee (SLAQ)

Activities and Accomplishments:

During 2022, the State Lawyers Assistance Committee (SLAC or the
Committee) received approximately 11 new traditional referrals from
attorneys, judges, the State Professional Responsibility Board (SPRB),
and members of the public, as compared with eight (8) referrals from
2021, five (5) referrals from 2020 and 15 referrals from 2019. Each
referral was investigated in accordance with the OSB Bylaws and the
SLAC authorizing statute, ORS 9.568. The Committee continues to
accept jurisdiction and to monitor remedial programs for a number
of attorneys. Much of the business conducted by the Committee
involved confidential discussions surrounding these cases, which
cannot be revealed in this report. The Committee continues to monitor
approximately 12 other traditional referrals and closed six (6) traditional
referrals in 2022.

Additionally, the Committee evaluates and monitors lawyers referred
from the Disciplinary Counsel’s Office (DCO) as part of the conditional
admission/reinstatement and diversion/probation process. In 2022,
the Committee took on the role of monitor for seven (7) new lawyers
who are conditional admittees. We continued to monitor nine (9)
conditional admission cases from the previous year. The Committee
received no new probation assignments, and continued to monitor one
(1) probation referral from previous years. SLAC continues to utilize the
assistance of former committee members and attorneys throughout
the state to assist in lawyer monitoring.

The current breakdown of the Committee’s 34 open cases, of which
17 are discipline and conditional admission matters and 17 are regular
referrals, is as follows: 15 with an alcohol-related impairment, six (6)
with a cognitive impairment, eleven (11) with a drug or other addiction
related impairment, and twelve (12) with a mental health related
impairment.

Also in 2022, the Committee continued virtual meetings due to
COVID-19 concerns and restrictions. Committee members have
adapted to these concerns and restrictions in the practice of their duties
as monitors and investigators.
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Matters Considered/Matters Pending:

The Committee continues to weigh how to best evaluate and monitor
referred attorneys experiencing age-related cognitive impairments.

Recommendations for 2023:

Continue to develop protocol for evaluating and assisting lawyers who
may be experiencing cognitive decline. Explore partnerships with local
medical research facilities on these issues.

Continue the training for the Committee Chair and/or Secretary
related to the American Bar Association (ABA) Commission on Lawyer
Assistance Programs (COLAP).

Continue to look for and implement improvements to the SLAC
monitoring process such that SLAC becomes a reliable and skilled
resource for monitoring agreements between impaired lawyers and
DCO.

Continue to improve communication and cooperation between SLAC
and Oregon Attorney Assistance Program (OAAP).

Continue to improve communication and cooperation between SLAC
and the Board of Bar Examiners.

Continue to seek creative ways to help impaired lawyers and protect
the public.

Endeavor to let bar members know what SLAC is, why it exists, and
how it can help.

Respectfully submitted,
Jonathan Strauhull (Chair)
Laura Rufolo (Secretary)
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Uniform Civil Jury
Instructions Committee

Prepared by the Chairperson, Nicole C. Gossett-Roxbury

Activities and accomplishments:

The Committee accomplished its goal of overhauling and reorganizing
several civil jury instructions that were either raised as an issue by an
OSB member or reviewed as an aging instruction (2008 or older).

As part of the review, the Committee approved revisions to and/
or approved the following new instructions: 75.02; 75.03; 75.02A,
75.02B; 75.02C; 75.06.

The Committee approved revisions to the UCJI User’s Guide — Sections
| & II.

The Committee has withdrawn the following instructions: 75.05; 44.03
(pending Court of Appeals decision);

The Committee considered reviewing UCJI44.01 after receiving a request
for review. The committee considered the request and reasoning and
declined to review the instruction.

Matters considered/Matters pending:
In 2023 the Committee’s goal is to finish a complete overhaul of:

e UCJI52.01 Liability for Domestic Animals-Strict Liability; UCJI
52.02 Liability for Domestic Animals-negligence; UCJI 52.03
Damages for Injuries caused by Dogs; UCJI 52.04 Definitions
of Domestic Animal and Wild Animal; and add a new related
section of Liability for Potentially Dangerous Dog — Strick Liability
for Economic Damages.

e Complete UCJI 75.06, which is in its final review stage.
e Complete UCJI User Guide Sections Ill & IV

e Review UCJI 44.01-03 after reviewing Martineau v. Willamette
Medical Center.
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The Committee will also complete its review of instructions that have
not been reviewed since 2009 and 2010.

Any other comments:

Difficulty in obtaining new committee members and, of those that
volunteer, we are having difficulty in keeping an even balance of Plaintiff
and Defendant
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Uniform Criminal Jury
Instruction Committee

Prepared by the Chairperson, Sara F. Werboff

Activities and accomplishments:

The purpose of the criminal jury instruction committee is to update and
maintain accurate legal instructions for jurors deciding criminal cases.
Providing accurate instructions in criminal cases is critically important
for the public interest, as it ensures the fairness and integrity of the
criminal justice system. This year, the committee modified or amended
35 instructions. Some of those instructions were complex and took
several meetings to finalize. Committee members stayed up-to-date on
activities from the courts and the legislature to ensure that we promptly
worked on instructions that needed amendment to conform with the
law.

Matters considered/Matters pending:

The committee amended or updated the following instructions:

1040 1601 1611 2401 2633 2663
1218 1603 1633 2600 2634 2664
1303 1606 1634 2601 2639 2900
1308 1607 1635 2603 2640 2901
1444 1608 1636 2608 2641 3300
1600 1609 1643 2616 2662

Currently pending, the committee is reacting to significant Oregon
Supreme Court decisions that affect numerous instructions. In particular,
the committee is working on updating the assault instructions following
State v. Owen and theft instructions following State v. Shedrick. The
Owen and Shedrick decisions are likely to impact other instructions as
well, and the committee is working on responding quickly as additional
appellate guidance develops.

In addition to the mental state issues, the committee is in the process
of drafting a new instruction concerning the firearm enhancement
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element. The committee is also reviewing suggestions from practitioners
for improvements.

Recommendations for the upcoming year:

As noted above, last year’s significant appellate decisions have created
complex and nuanced work for the committee. The committee must
balance the urgency of crafting new instructions for ongoing cases
with the need to ensure those instructions are accurate. It is likely that
the appellate courts will issue many decisions in the coming months
that will affect criminal jury instructions and the committee will need to
be nimble in responding to those decisions.

Any other comments:

The criminal jury instruction committee comprises dedicated
professionals from both the prosecution and defense side. Despite
different approaches to criminal law, the committee truly works
together to arrive at the correct answer to difficult problems.

Practitioners also should be aware that the committee welcomes
comments and suggestions for improvements to the instructions.
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Unlawful Practice of Law
Committee

Prepared by the Chairperson, Emil J. Ali

Activities and accomplishments:

The Unlawful Practice of Law Committee has worked to protect the
public by completing dozens of investigations into allegations of the
unlawful practice of law impacting Oregon residents in 2022. Of those
investigations, 29 were completed and 34 are still open and pending.

Matters considered/Matters pending:

The Committee has approximately 34 investigations pending as of Q4
2022.

Recommendations for the upcoming year:

The Committee continues to work to protect the public from unlicensed
and untrained individuals engaged in the unlawful practice of law by
diligently investigating complaints, working with outside entities to
make appropriate referrals, and only engaging in recommendations
involving litigation where appropriate. Our hope for 2023 is to begin
drafting advisory opinions to help nonlawyers, as well as foreign lawyers
understand the prohibitions and nuances of the unauthorized practice
of law, and encourage compliance with the statutory construct. We
hope these advisory opinions will also aid consumers in understanding
how to choose legal representation.

Our goal for 2022 included an idea to host a workshop for non-lawyers,
including paralegals, to further aid them in understanding the metes
and bounds of the practice of law. However, due to time constraints
we were not able to accomplish this task. We aim to have this program
launch in 2023.

Any other comments:
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