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Bulletin Editorial Advisory
Committee

Activities and accomplishments:

The Editorial Advisory Committee met six times, all via Zoom, in 2021.
It was an unusual year with the sudden retirement of Gary Stein in
April and the pandemic affecting the approach to the Bulletin. Many
committee conversations revolved around if the Bulletin was doing
enough (or too much) regarding the effects of COVID on Oregon
lawyers. We were happy to see the Bulletin approach the pandemic
from multiple angles, including cover stories about a return to the
office and how the pandemic has affected female lawyers in much
different ways than their male counterparts. The introduction of the
Conversations feature, first by Gary Stein, then continued by Michael
Austin, allowed the Bulletin to bring forward voices not as often heard
within the pages of the magazine.

The committee continued to support Bulletin staff by debating possible
feature story ideas, pitching possible profile subjects and providing
lawyer contacts for stories.

Matters considered/Matters pending:

The EAC will continue to offer feature story, profile and Conversations
ideas for Bulletin issues in 2022 while also considering what falls within
the Keller scope. Last year, we also discussed new advertising categories,
the format of the Celebrating Oregon Lawyers (October) issue and the
letters to the editor policy. These conversations will continue in 2022.

The Bulletin strives to represent all Oregon lawyers, and this committee
will continue to discuss ways to get more voices into the magazine as
well as suggesting possible lawyer contacts for upcoming articles to
keep perspectives fresh.

Recommendations for the upcoming year:

The full committee needs to get up to speed on Keller and its impact on
the Bulletin. We want to see the continued focus on access to justice
for all Oregonians.

Client Security Fund Committee
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Activities and accomplishments:

Since 1967, the fund has existed to help reimburse clients who lose
money or property as a result of dishonest conduct by an Oregon
lawyer. Because the fund quietly operates in the background, many
Oregon lawyers never fully understand its mission or work. Today, its
existence is as important as ever, demonstrating the OSB’s dedication to
the public good and providing evidence of the high standards the Bar
and the public expect of Oregon lawyers.!

A Historic Effort

The Client Security Fund was created by the Oregon legislature over
50 years ago, at the request of Oregon lawyers, to establish a fund “to
relieve or mitigate pecuniary losses to the clients of active members
caused by dishonest conduct of those members in their practice of
law.” The fund made its first award in 1969 and has continued its work
ever since.

Each year, a group of dedicated volunteer lawyers and a public member
serve on the Client Security Fund Committee. They investigate claims,
issue reports, and vote on whether reimbursements are appropriate
under the Client Security Fund Rules. The Board of Governors then
reviews all awards over $5,000.

Member assessments, interest on invested funds, and money collected
by subrogation from defalcating lawyers make up the fund. The Client
Security Fund is a dedicated account, not part of the OSB general
fund, and is used only to reimburse claimants and pay the expenses of
operation. The Oregon State Bar previously entered into an agreement
with the Oregon Department of Revenue, based on statutory authority,
to collect outstanding judgments held by the Client Security Fund. This
collaboration has the potential to aid CSF collection efforts for years to
come.

Enhancing Public Protection

Recognizing the important work of the fund to protect clients, in 2019,
the Board of Governors directed the Client Security Fund Committee
to study the issue of whether the bar should raise the $50,000 cap
on claims for reimbursement. The cap was last raised in 1993 from
$25,000 to $50,000.

1 This annual report to the membership regarding awards made in the past year is
required by Client Security Fund Rule 6.9.
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After receiving member input and the Committee’s report, in 2020 the
Board voted to increase the claims cap for Oregon clients from $50,000
to $100,000, for losses that occur on or after January 1, 2022. In 2020,
the Board amended the Client Security Fund Rules, effective January 1,
2022 to implement this change.

As part of its decision to raise the cap, the Board also successfully pursued
“payee notification” in the 2021 session of the Oregon legislature.
Effective January 1, 2022, the insurance code now establishes a process
for insurance companies to notify claimants when a payment is made
to the claimant’s attorney to settle a case. The legislation requires the
claimant’s attorney to provide contact information for the claimant and
makes explicit that an insurer's attorney is permitted to communicate
directly with the claimant for the sole purpose of providing notice of
the settlement, either by (1) having the insurance company copy the
client on the settlement letter to the attorney or (2) forwarding specific
information to the client. The language clarifies that nothing in the bill
affects the validity of any settlement, nor does it create new causes of
action or a defense. This will alert the client early to the existence of a
settlement, and provide both a deterrent to malfeasance, and a means
of prompt notice for the payee in the rare event of misconduct.

2021 Payments

In total, the CSF Committee received 13 new claims and investigated
and approved 14 claims for payment, with awards totaling over
$189,661. Below is a chart showing the attorney, amount paid, status
with the Bar and whether the CSF claim resulted in discipline or criminal
prosecution. Under CSF rules, decisions by the CSF Committee and
Board of Governors are limited in scope to the question of whether
an award is appropriate in any given instance. Whether an attorney
may have engaged in ethical misconduct, malpractice or is subject to
criminal liability is outside of the scope of the CSF Committee’s decision-
making.

At the end of 2021, ten claims remained under investigation or were
in abeyance. Seven claims were denied and four claims were closed or
withdrawn because the attorney repaid the claimant. For open claims
pending as of January 1, 2022, aggrieved clients sought to recover
for additional losses of approximately $177,734. Because the CSF rules
provide that claims were capped at $50,000 through December 31,
2021, the total exposure to the fund from pending claims was limited
to approximately $95,500. As in years prior, this column does not
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discuss the specifics of pending CSF claims. Any pending claim that is
later granted will be included in future reports.

Recommendations for 2022:

While the demands on the fund in the past year have been significant,
the committed work of bar volunteers has kept the fund on track.
The members of the 2021 Client Security Fund Committee were
Stephanie Thompson (Chair), Melissa May (Secretary),, Tara Kaylene
Millan, Jeffrey B Durocher, David A Hytowitz, Valerie Wright, Wendy
Beth Oliver, Michael Thomas McGrath, Theresa (Terry) L Wright, Jen
Zammetti, Michael T Purcell, Daniel Steinberg, and Steve Bergmann
(Public Member).

For more information about the Client Security Fund, including what
claims are eligible for reimbursement and a claim form, visit www.
osbar.org/csf. Anyone who is interested in supporting the work of
the OSB Client Security Fund should consider volunteering through
the member volunteer survey, available at www.osbar.org/volunteer/
volunteeropportunities.html.
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Legal Services Program
Committee

Activities and accomplishments:

During the 2021 Committee year, the Committee began the process of
the periodic review of the program providers, including areas of inquiry
for the program providers as a part of this review. The Committee
reviewed the disbursement of funds to the LSP, including how cy
pres funds should be distributed to the programs. The Committee
also considered the “hold back” reserve for OSB administrative and
other costs of the LSP. The Committee received periodic updates by
the Provider Programs. The Committee received updates regarding
legislative proposals and potential additions to the LSP (Portal Project
and funding for Immigration); and received notice of one grievance by
a potential client of a Provider.

The LSP Committee’s focus is on statewide funding and delivery of legal
aid for low-income Oregonians, who otherwise have nowhere to turn
to access the justice system. This work is central to the OSB’s mission
in improving access to justice. The most recent Legal Needs Study has
shown that Oregon has funding to meet about 16% of the civil legal
needs of the poor. More must be done to increase overall funding for
basic legal services. According to the 2018 study, “When people are
denied access to justice, their faith in the legal system erodes.” Barriers
to Justice: A 2018 Study Measuring the Civil Legal Needs of Low-Income
Oregonians.

Matters considered/Matters pending:

The periodic assessment of Program Providers was not completed
during 2021 and the Committee will continue this assessment during
2022 by reviewing written reports made as part of the assessment.
The Committee began discussing how special legislative funding for
immigration funding fits within the Standards and Guidelines. The
Committee also began discussing the LSP budget and the appropriate
timing for review and input by the Committee.

Recommendations for the upcoming year:

The Committee will review the periodic assessment of program
providers. In addition, the Committee will seek to review the Committee’s
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charge and consider alignment with the Standards and Guidelines and
undertake to review the Standards and Guidelines (last adopted in
2018) and recommend modifications if necessary. The Committee will
continue to get reports on the OSB “Portal Project” and review the
extent to which the Portal Project is a part of the LSP. In addition, the
Committee will consider whether other special funding earmarked by
the legislature for legal services is a part of the LSP and whether the
Standards and Guidelines need to be modified to accomplish that task.
Finally, the Committee will review the LSP budget prior to its submission
to the OSB for approval.
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Minimum Continuing Legal
Education Committee

Activities and accomplishments:

This year, the MCLE Committee voted to approve the proposed
amendments to MCLE Rules 3.3 and 3.6 to place new members who
are experienced attorneys admitted by reciprocity directly into a three-
year MCLE reporting cycle instead of the short 15 credit cycle all new
admittees are currently assigned. The Committee also approved a
proposal to amend the New Lawyer Mentoring Program (NLMP) to
remove mentors for misconduct.

The MCLE Committee also saw the (positive) effects of changes made
to the reporting period deadline and to accreditation/program fee
enforcement put into place in 2020. This led to a marked increase in
revenue for the OSB from CLEs.

Matters considered/Matters pending:

The MCLE Committee considered proposed amendments to the MCLE
rules related to reporting cycles for new attorneys admitted by reciprocity
and related to removing mentors from the NLMP for misconduct.

There are no pending matters.

Any other comments:

This Committee has occasionally run into issues related to a lack of
quorum. If possible, it may make sense to increase the number of
members on this Committee.
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Pro Bono Committee

Activities and accomplishments:
During 2021, the committee AS A WHOLE updated its charge.
The committee had several subcommittees.

1) During 2021, one subcommittee successfully set up an
expungement clinic.

2) During 2021, one subcommittee worked with the law
librarians of Clackamas, Multnomah, and Clackamas County
to present a proposal for a full time attorney to provide free
legal consultations in the law libraries. A request was placed
to the Oregon Law Foundation for funding which was denied
due to lack of funds and will not be funded in the future
because the scope exceeds what a committee can accomplish
In a year or two.

Matters considered/Matters pending:

On March 29, 2022, the newly appointed chairperson, Dan Snyder,
and secretary, Katia Saint Marie, met with Eric McClendon, the Referral
and Information Services Manager at Oregon State Bar, who is the
committee’s primary liaison, Karen Farkas, Chief Access to Justice
Officer and Director of Legal Services, and William Penn, the Executive
Director of the Oregon Law Foundation, to discuss plans for 2022.

At the next full committee meeting the committee will discuss the
current charge, learn more about the Portal Project, discuss ways
to publicize pro bono opportunities, and to expand modest means
program. The committee will consider recommending reduced legal
fees as a pro bono opportunity since the ABA defines a reduced fee for
legal services as part of pro bono legal services.

Recommendations for the upcoming year:

Eric McClendon has encouraged the committee to participate in the
Portal Project and the ABA Free Legal Answers programs.
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State Lawyers Assistance
Committee

Activities and accomplishments:

During 2021, the committee received approximately twelve new
traditional referrals from attorneys, judges, the SPRB, and members
of the public, as compared with five referrals from 2020 and sixteen
referrals from 2019. Each referral was investigated in accordance with
the OSB Bylaws and the SLAC authorizing statute, ORS 9.568. The
committee continues to accept jurisdiction and to monitor remedial
programs for a number of attorneys. Much of the business conducted
by the committee involved confidential discussions surrounding these
cases, which cannot be revealed in this report. The committee continues
to monitor approximately five other traditional referrals. The committee
closed twelve traditional referrals in 2021.

Additionally, the committee evaluates and monitors lawyers who
are referred from Disciplinary Counsel’s Office (DCO) as part of the
conditional admission/reinstatement and diversion/probation process. In
2021, the Committee took on the role of monitor for four new lawyers
who are conditional admittees. We continued to monitor six conditional
admission cases from the previous year. The committee received two
new probation assignment, and continued to monitor three probation
referrals from previous years. The committee continued to monitor one
lawyer who entered into diversion agreements two years ago. SLAC
continues to utilize the assistance of former committee members and
attorneys throughout the state to assist in lawyer monitoring.

The current breakdown of the committee’s thirty open cases, of which
13 are discipline and conditional admission matters and 17 are regular
referrals, is as follows:15 with an alcohol related impairment, 7 with
a cognitive impairment, 8 with a drug or other addiction related
impairment, and 12 with a mental health related impairment.

Alsoin 2021, the committee continued virtual meetings due to COVID-19
concerns and restrictions. Committee members have adapted to these
concerns and restrictions in the practice of their duties as monitors and
investigators.
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Matters considered/Matters pending:

The committee continues to weigh how to best evaluate and monitor
referred attorneys experiencing age-related cognitive impairments.

Recommendations for 2022:

Continue to develop protocol for evaluating and assisting lawyers who
may be experiencing cognitive decline. Explore partnerships with local
medical research facilities on these issues.

Continue the training for the committee chair and/or secretary related
to ABA CoLAP programs.

Continue to look for and implement improvements to the SLAC
monitoring process such that SLAC becomes a reliable and skilled
resource for monitoring agreements between impaired lawyers and
DCO.

Continue to improve communication and cooperation between SLAC
and OAAP.

Continue to improve communication and cooperation between SLAC
and the Board of Bar Examiners.

Continue to seek creative ways to help impaired lawyers and protect
the public.

Endeavor to let bar members know what SLAC is, why it exists, and
how it can help.
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Unlawful Practice of Law
Committee

Activities and accomplishments:

The Unlawful Practice of Law Committee has worked to protect the
public by completing 35 investigations into allegations of the unlawful
practice of law impacting Oregon residents in 2021. The Committee
also succeeded in obtaining a judgment against one individual,
which resulted in the distribution of restitution to 33 victims, totaling
$143,078.88.

Matters considered/Matters pending:

The Committee has approximately 22 investigations pending as of Q1
2022.

Recommendations for the upcoming year:

The Committee continues to work to protect the public from unlicensed
and untrained individuals engaged in the unlawful practice of law by
diligently investigating complaints, working with outside entities to
make appropriate referrals, and only engaging in recommendations
involving litigation where appropriate. Our hope for 2022 is to begin
drafting advisory opinions to help non-lawyers, as well as foreign lawyers
understand the prohibitions and nuances of the unauthorized practice
of law, and encourage compliance with the statutory construct. We
hope these advisory opinions will also aid consumers in understanding
how to choose legal representation.

Finally, in collaboration with the Oregon Judicial Department our goal is
to create a workshop for non-lawyers, including paralegals, to further
aid them in understanding the metes and bounds of the practice of
law. This could be open to legal workers in both the public and private
sector and take place in a webinar format so that individuals across the
state can benefit from the event.
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