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Advisory Committee for
Diversity and Inclusion
(ACDI)

Activities and accomplishments:

Briefly describe the committee’s actives and accomplishments from the
year. Include specific details of how the committee’s work speaks to
its charge and furthers the OSB mission to serve justice and the public
interest by promoting respect for the rule of law, improving the quality
of legal services, and increasing access to justice.

This year, despite the pandemic, the ACDI continued its pipeline efforts
with the employment retreat, stipends, ReBar program, and planned a
successful on-line OLIO program via zoom. In addition, the ACDI helped
with the MCLE Rules update and collected access to justice educational
resources for the NLMP. Finally, the ACDI attempted to engage the OSB
regarding use of the ACDI to assist with its decisions regarding staffing
of the D&I Department and the Diversity Action Plan (DAP). The latter
as noted below, remains unresolved.

Matters considered/Matters pending:

Provide information on all matters considered by the committee and
any matters still pending.

Matters still pending include: Providing resources collected to the
NLMP; Planning Access to Justice CLEs; and Pursuing further discussion
regarding the mission and role of the ACDI

Recommendations for the upcoming year:

Based on the Committee’s charge, indicate any planned activities and
goals for the upcoming year.

The ACDI recommends that we pursue some retention activity despite
the pandemic and follow-through with scheduling a discussion between
the CEO, members of the BOG, and ACDI regarding the charge and
role of the committee as it relates to OSB governance and DAP. Unless
these issues are addressed proactively, they will continue to erode trust
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in the institution and the desire of attorneys of color to volunteer to
assist the OSB to do and be better.

Any other comments:

Include any additional important information.

The delays in response on the part of the OSB to requests and input
from the ACDI was disheartening. We can and must do better if we are
to live the mission outlined above.
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Oregon Bar Press
Broadcasters Council

Activities and accomplishments:

The council held four meetings in 2020, three of which were remote
due to the COVID-19 pandemic. Although it had prepared to host its
annual Building a Culture of Dialogue event in April, the event was
cancelled for the year. Discussions for the remainder of the year have
focused on how to plan for a 2021 program, with the expectation that
the live event in the spring will not be feasible.

Recommendations for the upcoming year:

The council is hoping to produce a series of videos focused on
constructive dialog between journalists, courts, bar members and law
enforcement. The discussions will explore areas of conflict and tension
between the professions, and seek to enhance understanding of the
respective roles each plays in Oregon’s justice system.
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Bulletin Editorial Advisory
Committee

Activities and accomplishments:

The Bulletin Editorial Advisory Committee (BEAC) met six times in 2020:
once in person at the Oregon State Bar Center prior to the Governor’s
issuance of “Stay Home, Stay Healthy” Executive Orders, three times
by telephone conference call, and twice over Zoom. Throughout 2020
the BEAC sought to find the proper balance between addressing fast-
paced current events and their impact on lawyers and the practice of
law, versus missing the opportunity to cover late-breaking news in a
longer-term format like the Bulletin.

Matters considered/Matters pending:

The BEAC considered how best to discuss impacts to the practice of law
resulting from the coronavirus pandemic; whether and how to adjust
various Bulletin policies such as those pertaining to advertising and
obituaries; how to highlight the contributions of attorneys stepping
up to address community needs and access to justice in the wake of
the coronavirus pandemic and the Black Lives Matter protests; whether
and how to use the Bulletin as a forum for events that traditionally take
place in person such as the Celebrate Oregon Lawyers event. Work
on future issues (identification and development of topics for feature
articles, recruitment of volunteer authors, and ensuring the inclusion of
perspectives from all Oregon lawyers) is pending.

Recommendations for the upcoming year:

Goals for the upcoming year include continuing to ensure coverage
and inclusion of multiple and diverse perspectives.

Any other comments:

None
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Legal Ethics Committee

Activities and accomplishments:

The committee held six meetings in 2020, all but one of which were
done remotely due to the Covid-19 pandemic. The committee continued
work on 8 carry-over projects related to potential ethics opinions from
the prior year and opened 4 new projects related to potential ethics
opinions for 2020.

Matters considered/Matters pending:

The Committee took the following action on carry-over projects from
2019:

1) Project 18-03 (New opinion on in-person solicitation under
revised RPC 7.3)

a. This project remains pending. A prior approved opinion
that was sent to the BOG for approval was returned to the
committee with questions. The committee is continuing to
work on the draft to determine whether changes should
be made in response to the BOG's inquiries.

2) Project No. 18-05 (Combine OSB Formal Op. Nos. 2005-171
and 2005-63 re: fee agreements)

a. The committee approved a new ethics opinion that
combines 2005-171 and 2005-63. The opinion has been
sent to the BOG with a recommendation for approval.

3) Project Nos. 18-09 (Disclosure of non-privileged client
communication in advertising) and 17-01 (Responding to
social media posts)

a. These projects remains pending. The committee
continued research on these projects but decided to
defer consideration of a new ethics opinions pending the
outcome of the Oregon Supreme Court’s decision in In re
Conry (No. 18-104).

4) Project No. 19-02 (Whether lawyer may agree to provide a
percentage of non-court ordered attorney fee recovery as a
“referral fee” to a non-profit)
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a. The Committee continued to research this project
and determined that the issue could not be addressed
without a change to RPC 5.4(a)(4) to substitute “court”
with “tribunal.” The Committee voted to recommend a
proposed change to RPC 5.4(a)(4) to the BOG/HOD.

5) Project No. 19-03 (Possible revisions to ethics opinions in light
of changes to Model Rule 7.2)

a. The Committee researched and voted to approve several
changes to existing ethics opinions 2005-175, 2005-112,
2005-106, 2005-51, 2005-3, 2005-2, and 2005-73 to
address changes to Rule 7.2. The committee has sent
those recommended changes to the BOG for approval.

6) Project No. 19-04 (Lawyer depositing money into client trust
account)

a. This project remains pending. The committee did extensive
research on this project and drafted the framework for a
potential new ethics opinion. Work on a draft opinion is
ongoing..

7) Project No. 19-05 (Interpretation of RPC 2.3 in the context of
the tripartite relationship)

a. This project is now closed. The committee did extensive
research and determined that an ethics opinion would not
provide a substantial benefit to the Bar.

8) Project No. 19-06 (Potential reconsideration of Formal Ethics
Op. 2018-194)

a. This project remains pending. The Committee is continuing
to consider whether to recommend any changes to Formal
Ethics Opinion 2018-194 in light of a question raised from
a member of the Bar.

The Committee also opened the following new projects:

1) Project 20-01 (Potential opinion on effect of other
jurisdictions’ ethics rules on Oregon lawyers)

a. This project is now closed. The committee researched this
issue and determined that an ethics opinion would not
provide a substantial benefit to the Bar.
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2) Project 20-02 (Request from Board of Bar Examiners for
potential opinion on law school graduates performing legal
work pending bar admission)

a. The committee drafted a new formal ethics opinion on
law school graduates performing legal work. That opinion
is being sent to the Board of Bar Examiners for comment.
The committee anticipates sending this opinion to the
BOG with a recommendation for approval.

3) Project 20-03 (Potential opinion regarding attorney contact
with a pro se litigant protected by a stalking order or other
protective order)

a. This project remains pending. The Committee is continuing
to research this issue to determine if an ethics opinion
would be appropriate and helpful to the Bar.

4) Project 20-04 (Request for ethics opinion re: insurance
defense counsel’s duty to obtain approval from insured before
agreement to settlement)

a. This project is now closed. The committee researched
the issue and determined that an ethics opinion for not
provide a substantial benefit to the Bar.

Recommendations for the upcoming year:

| recommend that the Committee Chair separately email any draft
opinions that the Chair would like to vote on before a meeting (rather
than just rely on members to review Box.com) so as to focus the
committee’s attention on an opinion is ready for discussion and vote.
This ensures that members will have adequate opportunity to review
opinions before the meeting.

| also recommend that the Committee continue to evaluate membership
for committee members who do not attend or participate in meetings.
We have had several members over the past few years who have never
attended meetings or participated in any way in the committee yet
remain on the roster. This slows down the work of the committee and
can make it more difficult to reach a quorum.
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Any other comments:

As with other committees, we faced significant obstacles this year
adjusting to performing important committee work during a global
pandemic. | applaud our volunteer committee members and leadership
for the hard work they put in to continue our committee’s important
work during this difficult time.
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Legal Heritage Interest
Group

Activities and accomplishments:

The group’s ability to complete its planned activities was limited by the
pandemic’s constraints on group activities. The group met in person
in February. Subsequent meetings in April, June, and September were
limited to telephone participation. The group was unable to schedule
or complete a planned tour of legally significant locations in Eugene.

Matters considered/Matters pending:

The group continued to work on completing its planned program of
legal history walking tours. The group also discussed participation in
a survey of Oregon lawyers documenting the short- and long-term
effects of the pandemic on legal practice.

Recommendations for the upcoming year:

Complete the first walking tour program. Collaborate with other bar
groups in the pandemic practice survey.

Any other comments:

None.
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Legal Services Program
Committee

Activities and accomplishments:

The Legal Services Program Committee (LSP Committee) met four times
over the course of the year and has one remaining meeting scheduled
for December.

The LSP Committee forwarded a recommendation to the Board of
Governors (BOG) for the disbursement of $100,000 of unclaimed funds.

Staff worked with BOG representatives to select investment advisors
for the Scharfstein funds. The Committee presented the BOG with the
distribution plan for the first year’s distributions to legal aid providers
from that fund. The Legal Services Program is on track to have the first
$4 million distributed by the end of 2020.

Staff conducted an accountability update with the legal services providers
throughout Oregon. The update inquired into provider progress
in implementing recommendations from the 2018 accountability
review report, service expansion in response to the Scharfstein funds,
and pandemic response. A report on the accountability update was
presented to the Committee.

Staff and a representative from the LSP Committee have been involved
in the discussions regarding developing a centralized legal assistance
portal for Oregon.

Matters considered/Matters pending:

Staff and the committee will continue to work on the development of
a centralized legal assistance portal for Oregon.

Recommendations for the upcoming year:

e Monitor the 2021 Legislative Session and the budgetary
appropriation for legal aid.

e Monitor and support legal aid providers in their continued
response to legal issues stemming from COVID-19 and the
2020 Oregon Wildfires.
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e Prepare a plan for the distribution of cy pres funds beyond the
Scharfstein funds.

e Prepare for and conduct a full accountability review of legal aid
programs and prepare a report to the BOG.

Any other comments:

None
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Loan Repayment Assistance
Program Committee

Activities and accomplishments:

In May, 2020 the LRAP Advisory Committee met and reviewed 12
applications for forgivable loans submitted by Oregon attorneys
working in public interest. In a more typical year, the Committee would
have reviewed about 35 such applications, but temporary changes
to and uncertainty about student loan repayment due to COVID-19
caused a decrease in applications. The Advisory Committee selected
11 attorneys to award loans ranging from $2,400 to $7,500 to assist
them in re-paying their student loan debt. Attorneys working as legal
services staff attorneys, public defenders and deputy district attorneys
were all represented. Attorneys selected work throughout the state.
Each attorney selected has made a commitment to public service, and
this Program allows them to continue to do that work.

Matters considered/Matters pending:

At the November, 2020 meeting, the Advisory Committee reviewed
input from members of the Bar, reviewed all of the Policies and
Guidelines, and determined to recommend to the BOG that the Policies
and Guidelines be changed to allow public service attorneys who make
up to $70,000 to apply to the Program, up from $65,000. This follows a
review of salaries of legal services attorneys and representative Deputy
District Attorneys.

Recommendations for 2020:

The Advisory Committee will ensure that potential applicants are
aware of the program and its requirements, will strive to ensure that
a complete financial picture of each applicant is available, within the
extent allowed by law, and will again endeavor to select participants
who have proven their commitment to public service.

2020 - COMMITTEE ANNUAL REPORTS 15



16

2020 - COMMITTEE ANNUAL REPORTS



Pro Bono Committee

Activities and accomplishments:

The full committee met remotely the second Monday of every other
month. The committee formed three subcommittees, Rural Outreach,
Lawyers in Libraries, and Online/Outreach. Amanda Guile-Hinman
chaired the Rural Outreach subcommittee, Dan Snyder chaired the
Lawyers in Libraries subcommittee, and Tiffany Blackmon chaired the
Online/Outreach subcommittee. The subcommittees held independent
meetings on an as-needed basis. Each subcommittee was self-directed,
but followed goals set by the full committee.

Rural Outreach focused on increasing access to justice by focusing on
Malheur County and made contact with the local bar, Department of
Justice, Circuit Court staff, and contacted Ontario office of Oregon Law
Center. The subcommittee determined that Malheur County’s pro bono
needs included assistance with filling out Family Abuse Prevention
Act (FAPA) restraining order paperwork and expungement. The
subcommittee explored various ways to address these needs including
providing literature to pro se litigants filing FAPA restraining orders.

Lawyers in Libraries worked on promoting respect for the rule of law
and increasing access to justice by focusing on finding ways to replicate
the successful Deschutes County and Clackamas County Lawyers in the
Library programs that provide pro bono service in local libraries. The
subcommittee engaged in various activities to reach their goals including
meeting with librarians and other stakeholders to discuss expansion of
Clackamas County’s program to other nearby metro counties.

Online/Outreach strove to improve the quality of legal service by
developing ideas for articles to support pro bono activities and provide
information to practicing attorneys about how they can get involved
with pro bono service.

Matters considered/Matters pending:

The committee decided on three goals for the year: 1) increase our rural
outreach, 2) increase our online outreach to attorneys, and 3) maintain
and grow Lawyers in Libraries programs. Each goal formed the basis for
a subcommittee’s mission. The full committee also considered ways to
assist with pro bono efforts related to COVID-19 and wildfire disaster
relief. Each subcommittee still has ongoing projects pending.
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Recommendations for the upcoming year:

The committee plansto continue the efforts started by the subcommittees
as each has projects that are in the middle of development.

Any other comments:

Many members of the committee expressed interest in continuing the
projects that the subcommittees have started next year.
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Public Service Advisory
Committee (2020)

Activities and accomplishments:

The PSAC met regularly in spite of the pandemic. The committee
recommended policy language to the Board on how to assess LRS fees
for class action cases. In addition, the committee provided perspective
on a new pro bono panel to assist people with issues related to the
pandemic.

Matters considered/Matters pending:

Nothing pending

Recommendations for the upcoming year:

Continue to work on developing communications and outreach
materials to align with the Bar’s public outreach and education goals,
including recruiting attorneys to provide support.

Continue efforts to increase attendance by committee members, so
that the meetings regularly have a quorum. Virtual meetings during a
weekday appear to be successful.

Any other comments:

N/A
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Quality of Life Committee

Activities and accomplishments: The committee in 2020 focused on
finding ways to meet as the world was impacted by the COVID-19
pandemic. Committee members were impacted significantly. Several
members found themselves in their practice areas processing
an unprecedented number of unemployment claims and other
adjudications associated with the pandemic’s impact on the economy.
On the home front members shifted to teleworking from home, juggling
their work and educating their school age children and other child care
obligations. QOL had only met twice in 2020 before our lives changed.
The committee quickly adjusted and carried on its activities, meeting
monthly via Zoom.

The committee decided to focus on reaching out to members of the
bar. Our discussions concluded that the best outreach was through
the OSB Bulletin. In March and April we had several discussions with
the editor of the Bulletin. From there members chose topics to write
for publication, ranging from topics on coping with the pandemic to
meeting the challenges of getting this year’s census done. This effort
resulted in a pipeline of articles we look forward to getting published
in the magazine.

As all things went virtual, we had members continue to volunteer in
bar activities. One member participated in the Learning The Ropes
conference, representing the QOL committee. We have a subgroup
that has been reviewing the QOL charge and they are surveying QOL
members and other attorneys pertaining to attorney practice and
satisfaction. We are hopeful the outcome of this initiative may lead to
a broader discussion among the bar, particularly in light of a year that
has brought so much change. During the first part of the year QOL
invited representatives from the OAAP to present on their mission. Our
committee tends to cross over on issues that may be more appropriately
aided by the OAAP.

Matters considered/Matters pending:

As noted, the committee is focused on outreach to members of the
bar. We have discussed ideas on how to effect outreach and for the
time being agree the Bulletin may be the best tool presently. We will
continue to pursue articles and developing our QOL survey results.
Once activities are safe to engage in physically we hope to bring our
conversations/topics/directions to those events.
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Recommendations for the upcoming year:

There is good momentum and energy for our current activities. Lining
up our leadership so we maintain our meeting cadence and meeting
our charge is important.

Any other comments:

QOL has a good mojo going.
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2020 SLAC Committee

Activities and accomplishments:

During 2020, the committee received approximately five new traditional
referrals from attorneys, judges, the SPRB, and members of the public.
Each referral was investigated in accordance with the OSB Bylaws and
the SLAC authorizing statute, ORS 9.568. The committee continues to
accept jurisdiction and to monitor remedial programs for a number of
attorneys. Much of the business conducted by the committee involved
confidential discussions surrounding these cases. Those confidential
discussions cannot be revealed in this report. The committee continues
to monitor approximately five other traditional referrals. The committee
closed three traditional referrals in 2020.

Additionally, the committee evaluates and monitors lawyers who are
referred from Disciplinary Counsel’s Office (DCO) as part of the conditional
admission/reinstatement and diversion/probation process. In 2020, the
Committee took on the role of monitor for five new lawyers who are
conditional admittees. We continued to monitor seven conditional
admission cases from the previous year. The committee received one
new probation assignment, and continued to monitor three probation
referrals from previous years. The committee continued to monitor one
lawyer who entered into diversion agreements two years ago. SLAC
continues to utilize the assistance of former committee members and
attorneys throughout the state to assist in lawyer monitoring.

Also in 2020, the committee moved to on-line, virtual meetings in
March in the wake of COVID-19 concerns and restrictions. Committee
members adapted to these concerns and restrictions in the practice of
their duties as monitors and investigators.

Matters considered/Matters pending:

The committee continues to weigh how to best evaluate and monitor
referred attorneys experiencing age-related cognitive impairments.
Recommendations for 2021:

Continue to develop protocol for evaluating and assisting lawyers who
may be experiencing cognitive decline. Explore partnerships with local
medical research facilities on these issues.

2020 - COMMITTEE ANNUAL REPORTS 23



24

Continue the training for the committee chair and/or secretary related
to ABA ColLAP programs.

Continue to look for and implement improvements to the SLAC
monitoring process such that SLAC becomes a reliable and skilled
resource for monitoring agreements between impaired lawyers and
DCO.

Continue to improve communication and cooperation between SLAC
and OAAP.

Continue to improve communication and cooperation between SLAC
and the Board of Bar Examiners.

Continue to seek creative ways to help impaired lawyers and protect
the Endeavor to let bar members know what SLAC is, why it exists, and
how it can help.
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Unlawful Practice of Law
Committee

Activities and accomplishments:

Notwithstanding the pandemic, wildfires and smoke, and other
challenges in 2020, the Committee continued to investigate reports
allegingtheunlawful practice of law (”UPL")and make recommendations
for disposition of such reports under the Oregon State Bar Bylaws as
amended by the Board of Governors (BOG).

In 2019, the BOG updated the bylaws to better serve the public interest.
The resulted in three significant changes to the UPL Committee. First,
two UPL subcommittees established in 2016, advocacy and advisory,
were eliminated. Second, the investigative process was streamlined to
require preliminary reports before conducting a full investigation. Third,
the meeting schedule was changed from monthly to quarterly.

In 2020, the Committee decided to meet every other month to increase
meeting attendance and to help members complete investigations in a
timely manner. The Committee met in February, May, July September,
and November. The April meeting was canceled due to the COVID-19
pandemic. Except for the meeting in February, all meetings were
conducted by video conference or phone.

At the meeting in February, the Committee discussed its goals of serving
justice and the public interest. To meet these goals, the Committee
endeavored to identify and investigate as many cases as possible in
2020. The Committee also sought to increase communication and build
bridges with other state and federal agencies, community organizations,
and the public. The Committee planned to invite a representative from
other organizations to each meeting; however, due to the pandemic
this did not happen this year.

There were several new Committee members this year. The February
meeting included the usual training on how to conduct a UPL
investigation. The training included guidance on how to prepare the
preliminary report to ensure all of the following are present before
continuing to a full investigation: 1) conduct constituting the unlawful
practice of law, 2) a likelihood that the unlawful conduct will recur,
3) there is a victim who was harmed, and 4) the victim is willing to
cooperate and testify.
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Matters considered/Matters pending:

The Committee maintains a docket report with a listing of new and
pending cases, updated by bar staff. Cases are assigned to members
by bar staff. Committee members prepare written reports and give
oral presentations at meetings. The Committee then votes and issues
a disposition for every case. The Committee endeavored to complete
as many cases as possible; however, due to impact of the pandemic
on individual members and the bar, the Committee was forced to re-
evaluate this goal and do its best to efficiently investigate cases.

The Committee also maintains a report with a list of cease and desist
and cases in prosecution. Bar staff maintains and updates this list.

Recommendations for 2021:

The Committee continues to encourage members to adhere to the bar’s
recommended approach for conducting UPL investigations by making
preliminary reports and thereby weeding out complaints that do not
merit further investigation. The Committee encourages members to
stay on top of the sixty (60) day turnaround rule for disposition of all
UPL complaints. The Committee also encourages members to submit
written reports to the bar at least one week before the meeting date to
ensure timely distribution of materials to Committee members.

Additionally, the Committee encourages maintaining a more engaging
meeting schedule, such as every month or every other month. This
is more feasible now that the Committee has moved to a virtual or
Zoom meeting format. A more frequent meeting schedule will help
keep members engaged in Committee work, including conducting
investigations, submitting timely reports, and participating in public
education and outreach efforts, without a more demanding monthly
commitment.

The Committee encourages bar staff to continue to send RSVP meeting
notices to members in advance of each meeting, as well as meeting
agendas and written reports, so a quorum can be determined and
members have a reasonable opportunity to review materials before
meetings.

The Committee often refers matters to the Oregon DOJ. It is
recommended that a representative from the DOJ attend one of the
earlier Committee meetings. It is recommended that representatives
from other organizations attend other Committee meetings.
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The Committee will have four new members in 2021. In addition to
the general training at the January meeting, it is recommended that
a separate training be held via Zoom for new committee members
(and other members who wish to attend). It is also recommended
that members be provided with template forms for the initial letter,
the preliminary report, and the full investigative report. It is further
recommended that the full report include citations to all relevant UPL
authorities. Finally, it is recommended that the bar staff liaison review
and approve all reports prepared by non-lawyer committee members.

Each of these recommendations will help advance the overall goal of the
Committee — keep investigations fresh and provide timely resolution to
the complainant and respondent. For matters referred for prosecution,
timely resolution of the complaint is vital.

Any other comments:

In 2021, the Committee should ask the Oregon Supreme Court to
revisit the purpose and charge of the UPL Committee.
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