Oregon State Bar
Meeting of the Board of Governors
September 27, 2019
Minutes
President Chris Costantino called the open session meeting to order at 12:42 p.m. on September 27,
2019. The meeting adjourned at 4:40 p.m. Members present from the Board of Governors were Chris
Costantino, John Bachofner, Rob Gratchner, Julia Rice, Eric Foster, Eddie Medina, Colin Andries, David
Wade, John Grant, Kamron Graham, Kate Denning, Michael Rondeau, and Bik-Na Han. Not present
were Whitney Boise, Jenny Cooke, Traci Rossi, Vanessa Nordyke, Liani Reeves, and Joseph Hesbrook.
Guests present were Joel Sturm, ONLD, Jeff Crawford, PLF staff and Saville Easley, PLF BOD. Staff
present for open session were Helen Hierschbiel, Amber Hollister, Keith Palevsky, Danielle Edwards,
Kay Pulju, Kateri Walsh, Susan Grabe, and Cassandra Dyke.
1. Call to Order
2. President’s Report [Ms. Costantino]
Ms. Costantino informed the group that there is an opening on the Court of Appeals, and Ms. Rice
is going to chair the Appellate Screening Committee.
A. President’s Special Award of Appreciation
Ms. Costantino presented her nomination for the special appreciation award: Elisa J. Dozono,
W. Michael Gillette, Megan Houlihan, Taylor D. Richman, and Steven M. Wilker.
Motion:

Mr. Foster moved and Mr. Bachofner seconded to approve the award of appreciation as presented
by Ms. Costantino. The board voted unanimously in favor. The motion passed.
BOG Agenda Item 5C3 (Budget & Finance Committee Proposed Resolution for HOD Agenda) was
taken out of order. Mr. Wade presented the Budget & Finance Committee motion that the BOG
submit a resolution to the House of Delegates that would approve in concept a new fee structure
with discounts based on income rather than years of practice. See Exhibit A, Item #8.

Motion:

Ms. Rice moved to amend the committee’s proposed resolution as follows:
Resolved, that the House of Delegates approve the Board of Governors taking the steps
necessary to move from a system of discounts on fees based on years of membership in the bar
to a system of discounts based on income and ability to pay, and bring to the House of
Delegates for its final approval at the 2020 HOD meeting in the event of any increase in fees
based on such a structure pursuant to ORS 9.191.
Mr. Bachofner seconded. The board voted unanimously in favor of the resolution as amended.
Mr. Wade agreed to present this resolution at the annual HOD meeting November 1, 2019.
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3. Approve HOD Agenda

[Ms. Costantino]

A. Approval of Resolutions and Agenda Order
Motion:

Ms. Rice moved and Mr. Foster seconded to approve the preliminary HOD agenda. The board voted
unanimously in favor. The motion passed. [Exhibit A]
B. Determine BOG Position on Delegate Resolutions and Identify Presenters/Speakers

Motion:

Mr. Bachofner moved and Mr. Foster seconded to oppose HOD Delegate Resolution No. 3, relating to
relocation of the Oregon State Bar to Salem. The board voted unanimously in favor. The motion
passed.

Motion:

Mr. Gratchner moved and Mr. Bachofner seconded to have staff do the financial impact statement
for Delegate Resolution No. 3. The board voted unanimously in favor. The motion passed.
4. BOG Region 1 Appointment
Ms. Costantino shared the names of the three individuals who applied for appointment to fill the
BOG Region 1 position: Kyra Rohner of Baker City, David Rosen of Bend, and Brent Smith of La
Grande. BOG members discussed the attributes of each of the candidates.

Motion:

Ms. Rice moved and Ms. Graham seconded to appoint Kyra K. Rohner as the Region 1 BOG Member
effective immediately. The board voted unanimously in favor. The motion passed.
5. BOG Committees
A. Policy and Governance Committee [Mr. Grant]
1.

All Program Review

Mr. Grant presented 2019 Program Review Report. [Exhibit B]
Motion:

Mr. Bachofner moved and Mr. Rondeau seconded to accept the 2019 Program Review Report. The
board voted unanimously in favor. The motion passed.
2.

OSB Bylaw 15.400 and Standard Section Bylaw Article IX, Sections 2 and 5 Amendments
(Fund Balance)

Mr. Grant presented the Policy & Governance Committee motion for the BOG to waive the
one meeting notice requirement and immediately approve the amendments to the OSB Bylaw
15.400 and to adopt the proposed changes to Article IX of the Section Bylaws relating to
section fund balances, as set forth in [Exhibit C].
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Motion:

The board voted unanimously in favor of the committee motion to approve the proposed
amendments to OSB Bylaw 15.400 and the Standards Sections Bylaw Article IX, Sections 2 and 5
regarding Section Fund Balances. The motion passed.

Motion:

The board voted unanimously in favor of the committee motion to waive the one meeting rule and
immediately adopt the amendments to OSB Bylaw 15.400. The motion passed.
3.

BOG Social Media Policy

Mr. Grant presented two motions on behalf of the Policy & Governance Committee relating to
BOG use of social media. First, the committee moved to adopt a social media policy specifically
for members of the Board of Governors. Second, the committee moved to waive the one
meeting notice requirement and adopt amendments to OSB Bylaw 2.103 to accord with the
proposed social media policy. [Exhibit D]
Motion:

The board voted unanimously in favor of the committee motion to adopt the committee’s
recommended social media policy for BOG members. The motion passed.

Motion:

The board voted unanimously to waive the one meeting notice requirement and adopt the proposed
amendments to OSB Bylaw 2.103.
4.

Well-Being Value

Mr. Grant presented the Policy & Governance Committee motion to adopt a value statement
relating to lawyer well-being, as set forth in [Exhibit E].
Motion:

The board voted unanimously in favor of the committee motion. The motion passed.
5.

Paraprofessional Licensing Program

Mr. Grant presented the Policy & Governance Committee motion that the BOG convene an
implementation committee for the establishment of a paraprofessional licensing program in
Oregon, as set forth in [Exhibit F].
Motion:

The board voted unanimously in favor of the committee motion. The motion passed.
6.

Writing for the Bar

Mr. Grant presented the Policy & Governance Committee motion that the BOG forward the
Alternative Pathways Task Force Report to the Board of Bar Examiners with a request that it
take steps necessary to establish a program that would allow an applicant to sit for the Oregon
bar exam after completion of a proscribed course of study as set forth in the Task Force
Report. [Exhibit G]
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Motion:

The board voted unanimously in favor of the committee motion. The motion passed.
B. Board Development Committee [Mr. Bachofner]
1.

Appointments to various OSB Committees and Councils

Mr. Bachofner presented the Board Development Committee recommendations for
appointment as set forth in [Exhibit H].
Motion:

The Board Development Committee moved to approve the appointments to all committees as
outlined. The board voted unanimously in favor of the committee motion. The motion passed.

Motion:

The Board Development Committee moved to approve the appointments to the Disciplinary Board as
outlined. The board voted unanimously in favor of the committee motion. The motion passed.
C. Budget & Finance Committee [Mr. Wade]
1.

2020 Client Security Fund Assessment

Mr. Wade presented information regarding the proposed 2020 Client Security Fund
Assessment. As of September 20th, there are 40 claims against the fund for alleged defalcation
by former attorney Lori Deveny, totaling $2,495K. When claims are capped at $50K, as
required by the Client Security Fund Rules, the total potential exposure to the Fund is $1,214K.
The Fund has paid seventeen claims from Deveny’s former clients to date, totaling $510K; one
claim was denied. The Fund has an additional $704K in exposure for the 22 remaining Deveny
claims. These claims have put significant pressure on the Fund, and current policy is that the
bar retain a $1 million reserve for situations such as this. While the bar has the funds reserved
to pay the claims, the reserve will be significantly depleted and must be replenished over time.
Motion:

The Budget and Finance Committee moved to approve the Client Security Fund Assessment in the
amount of $50 for 2020. The board voted unanimously in favor of the committee motion. The motion
passed.
2.

Suspension Date Proposal

Mr. Wade presented information regarding the Budget & Finance Committee’s proposal to
change the member fee suspension deadline in order to reduce administrative costs.[Exhibit I]
Motion:

The Budget & Finance Committee moved to change the suspension deadline date for nonpayment of
member fees to 60 days after the due date of January 31, 2020. The board voted unanimously in
favor of the committee motion. The motion passed.
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3.
Mr. Wade asked the LED Equipment Lease (agenda item 9E) be removed from the
consent agenda.
Ms. Han expressed concern about the use of a lease mechanism to fund capital expenses.
Motion:

The Budget & Finance Committee moved to approve the bar’s LED light replacement lease pursuant
to OSB Bylaw 7.102. Mr. Bachofner, Ms. Denning, Mr. Foster, Ms. Graham, Mr. Grant, Mr. Gratchner,
Mr. Medina, Ms. Rice, Mr. Rondeau, and Mr. Wade, voted in favor of the committee motion. Ms.
Han voted against the motion. The motion passed. [Exhibit J]
4.
Mr. Wade asked the Credit Revolver (agenda item 9F) be removed from consent
agenda. [Exhibit K]
Ms. Han expressed concerns about relying on credit to cover shortfalls in cash. Other BOG
members felt that the line of credit is meant only to manage temporary cash flow issues, should
they arise at the end of the year; any credit line will be paid in full within a couple of months of
any draw. Further, it is cheaper to pay costs of a line of credit than to take money out of the
bar’s investment/reserve accounts.

Motion:

The Budget & Finance committee moved to grant Keith Palevsky the authority to obtain a temporary
line of credit to address potential cash shortfalls at the end of the year pursuant to OSB Bylaw 7.102.
Mr. Bachofner, Mr. Foster, Ms. Graham, Mr. Grant, Mr. Gratchner, Mr. Medina, Ms. Rice, Mr. Wade,
Mr. Rondeau, and Ms. Denning voted in favor of the committee motion. Ms. Han voted against the
motion. The motion passed.

D. Public Affairs Committee [Mr. Foster]
1.

Legislative update

Mr. Foster presented information on legislative issues.
6. Professional Liability Fund [Ms. Easley]
A. 2020 Coverage Plan Changes
Ms. Easley presented information about proposed coverage plan changes for 2020, as set forth in
[Exhibit L].
Motion:

Mr. Wade moved and Ms. Graham seconded a motion to amend PLF Coverage Plan as recommended
in the memo. Mr. Bachofner abstained. All other BOG members voted in favor. The motion passed.
B. 2020 PLF Budget and 2020 Assessment
Ms. Easley presented information regarding the PLF Budget and PLF Assessment. [Exhibit M]
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Mr. Wade asked for additional information on the benefits and payroll taxes in 2017 and 2018 and
Mr. Crawford said that he would follow up.
Motion:

Mr. Wade moved and Mr. Foster seconded a motion to approve the PLF Assessment. Mr. Bachofner
abstained. All other BOG members voted in favor. The motion passed.

Motion:

Mr. Wade moved and Ms. Rice seconded a motion to approve the PLF Budget. Mr. Bachofner
abstained. All other BOG members voted in favor. The motion passed.
C. Joint PLF/BOG Meeting
This item was not discussed.
7. OSB Committees, Sections, Councils and Divisions
A. ONLD Report (Sturm)
Mr. Sturm presented an update on the ONLD and upcoming events, as set forth in [Exhibit N].
B. Legal Ethics Committee
1.

Approval of Legal Ethics Committee Opinion Project 17-04

Ms. Hollister presented the Legal Ethics Committee Opinion Project 17-04 titled
Communication: Delegation of Settlement Authority to Lawyers. [Exhibit O]
Motion:

Ms. Rice moved and Mr. Rondeau seconded to approve Legal Ethics Opinion Project 17-04. The
motion passed.
C. Approval of Proposed Rule Changes to Bar Rules of Procedure 8.1, 8.8, 8.12, and 2.4(a)
Ms. Hollister presented information about proposed rule changes to Bar Rules of Procedure 8.1,
8.8, and 8.12 related to reinstatement, as set forth in [Exhibit P].

Motion:

Mr. Grant moved and Ms. Rice seconded to approve the proposed amendments to the Bar Rules of
Procedure 8.1, 8.8, and 8.12 and to send the amendments to the Oregon Supreme Court for
adoption. The board voted unanimously in favor. The motion passed.
Ms. Hollister presented information about proposed changes to BR 2.4(a) related to increasing the
Disciplinary Board membership in Region 4, as set forth in [Exhibit Q].

Motion:

Mr. Foster moved and Mr. Rondeau seconded to approve the proposed amendment to the Bar Rule
of Procedure 2.4(a) and to send the amendments go to the Oregon Supreme Court for adoption. The
board voted unanimously in favor. The motion passed.
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D. MCLE Rule Amendment re Compliance Timelines
Motion: Ms. Rice and Mr. Bachofner seconded that the proposed amendment to MCLE Rules 7.4, 7.5 and 7.6,
related to compliance timelines, be approved and sent to the Oregon Supreme Court for adoption.
The board voted unanimously in favor. The motion passed. [Exhibit R]
8. Closed Sessions – CLOSED Agenda
Executive Session (pursuant to ORS 192.660(2)(f) and (h) and ORS 192.690(1))
The Board met in executive session from approximately 3:30 p.m. to 4:15 p.m. The purpose of the
session was to consider exempt records and to consult with counsel pursuant to ORS 192.660(2)(f)
and (h). Any action taken was in open session and is reflected in the open session minutes. The
minutes will not contain any information that is not required to be included or that would defeat
the purpose of the executive session.
Mr. Bachofner asked to remove consideration of CSF Case No. 2018-55 Deveny (Hensey) from the
consent agenda. Mr. Bachofner noted that the amount the client would have received is $25,000
but the Action Requested does not note that amount.
Motion:

Mr. Bachofner moved and Mr. Rondeau seconded that the BOG approve payment of $25,000 to the
client in the CSF Case No. 2018-55 Deveny (Hensey) case. The board voted unanimously in favor. The
motion passed.
9. Consent Agenda
A. Report of Officers & Executive Staff
1.
Executive Director’s Report
2.
Director of Regulatory Services DCO Update
3.
Director of Diversity and Inclusion OLIO Update
B.
C.
D.
E.
F.
G.
H.
I.

Client Security Fund Committee Claim Approvals & Appeal [Exhibit S]
Disciplinary Board First Annual Report
Proposed Amendments to MCLE Rules to integrate NLMP [Exhibit T]
LED Equipment Lease (removed and moved to Minutes Item 5.C.3)
Credit Revolver for year-end period (removed and moved to Minutes Item 5.C.4)
Elimination of Preference Poll [Exhibit U]
Proposed Revisions to OSB Bylaw 15.2 and Standard Section Bylaw, Article V and XIII [Exhibit V]
June 21, 2019, July 27, 2019, and August 26, 2019 Meeting Minutes

Motion: Mr. Bachofner moved and Mr. Rondeau seconded the motion to approve the Consent agenda. The
board voted unanimously in favor. The motion passed.
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Oregon State Bar
2019 House of Delegates Meeting
Friday, November 1, 2019
10:00 a.m. at the OSB Center in Tigard, OR
October 11, 2019
Dear Oregon State Bar Member:
I am pleased to invite you to the 2019 OSB House of Delegates meeting, which will begin at 10
a.m. on Friday, November 1, at the Oregon State Bar Center.
The preliminary agenda for the HOD meeting includes, among other things, resolutions to:
establish a new fee structure with discounts based on income, rather than years of practice; to
amend Oregon Rule of Professional Conduct 7.2 to specifically allow for the exchange of nominal
gifts; to relocate the Oregon State Bar to Salem; to study the risk of machine-manipulated media
on litigation and other judicial proceedings in Oregon; and to support adequate funding for the
courts and for civil and criminal legal services for low-income Oregonians.
I am happy to report that the Board of Governors is not requesting an increase in the annual
license fee for 2020. As will be explained in the financial report, however, the annual Client
Security Fund assessment is being increased by $_________. The bad news is that there are some
bar members who have betrayed their oath of office and stolen from their clients; the good news
is that Oregon lawyers remain committed to protecting the public from these bad actors by
showing strong support for the Client Security Fund.
All bar members are welcome and encouraged to participate in the discussion and debate of HOD
agenda items, but only delegates may vote on resolutions. If you are unable to attend, please
contact one of your delegates to express your views on the matters to be considered. Delegates
are listed on the bar’s website at www.osbar.org/_docs/leadership/hod/hodroster.pdf.
If you have questions concerning the meeting, contact Cassandra Dyke, executive assistant, by
email at cdyke@osbar.org or by phone at (503) 431-6386 or (800) 452-8260 ext. 386. Remember
that delegates are eligible for reimbursement of round-trip mileage to and from the meeting.
Reimbursement is limited to 400 miles, and expense reimbursement forms must be submitted
within 30 days after the meeting.
I look forward to seeing you at the HOD Meeting on Friday, November 1, and I thank you in
advance for your thoughtful consideration and debate of these items.

Christine R. Costantino
OSB President
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OREGON STATE BAR
2019 House of Delegates Meeting AGENDA
Oregon State Bar Center, 16037 SW Upper Boones Ferry Road, Tigard, Oregon 97281
10 a.m., Friday, November 1, 2019
Presiding Officer: Christine Costantino, OSB President

1. Call to Order

Reports
4. Report from the Court
Christine Costantino,
OSB President

TBD,
Chief Justice, Oregon Supreme Court

2. Adoption of Final Meeting Agenda
Christine Costantino,
OSB President

5. Report of the Board of Governors
Budget and Finance Committee &
Notice of 2020 Annual Fees
David Wade, Chair
BOG Budget & Finance Committee

3. Report of the President
Christine Costantino,
OSB President

6. Overview of Parliamentary Procedure
TBD, Parliamentarian

Resolutions
11. Relocation of Oregon State Bar to Salem
(Delegate Resolution No. 3)
Danny Lang, HOD, Region 3

7. Amendment to Oregon RPC 7.2
Regarding Nominal Gifts.
(Board of Governors Resolution No. 1)
Amber Hollister, OSB General Counsel

12. Assessing Risk of Machine-Manipulated
Media on Litigation and Other Judicial
Proceedings in Oregon
(Delegate Resolution No. 4)
David Dorfman, HOD, Region 8

8. New Fee Structure with Discounts Based
on Income Rather Than Years of
Practice.
(Board of Governors Resolution No. 2)

13. Support for Public Defense Providers
(Delegate Resolution No. 5)
Shannon Flowers, HOD, Region 6
Ryan Anfuso, HOD, Region 5

, BOG, Region
9. Support for Adequate Funding for Legal
Services to Low-Income Oregonians
(Delegate Resolution No. 1)
Vanessa Nordyke, HOD, Region 6
Edwin A. Harnden, HOD, Region 5
Ross M. Williamson, HOD, Region 2

14. In Memoriam
(Board of Governors Resolution No. 3)
, BOG, Region
, BOG, Region

10. Support for Adequate Funding of the
Judicial Branch
(Delegate Resolution No. 2)
Danny Lang, HOD, Region 3

15. Veterans Day Remembrance
(Board of Governors Resolution No. 4)
BOG, Region
BOG, Region
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5. Report to House of Delegates—2020 OSB Membership Fee
Based on a recommendation from the Client Security Fund (CSF) Committee, the Board
of Governors resolved to increase the CSF assessment for 2020 from $15.00 to $_______. The
new assessment applies to all active Oregon State Bar members.
As of September 30, 2019, the fund balance was ________________, well below the $1
million reserve level. The rapid and dramatic decrease in the fund balance is the result of a
significant increase in the number and dollar amount of claims in late 2018 and 2019. In addition,
there are outstanding CSF claims of approximately ________________, which threaten to further
deplete the balance. While a $5 increase in the assessment was implemented in 2019, that
increase will not be sufficient to replenish and maintain an adequate total reserve. Therefore,
this additional increase is necessary. All other fees remain unchanged.
This chart shows the Fee Schedule for the 2020 Membership Fees. The due date for the
2020 membership fee is Friday, January 31, 2020.
Membership Fee Status

Fee Through
January 31, 2020

Fee Effective
February 1, 2020

Active Over Two Years

$ 557 (plus CSF)

$ 657+

Active Under Two Years**

$ 470 (plus CSF)

$ 570+

Active Pro Bono

$ 125

$ 125

Inactive

$ 125

$ 175

Retired

$ 125

$ 175

**Based on admission date to ANY jurisdiction, not admission to Oregon
Members will have an additional 60 days after the January 31 due date to pay the fees
owed before being administratively suspended. In 2020, suspensions for nonpayment of fees
will occur effective April 1, 2020.
7. Amendment to Oregon RPC 7.2 Regarding Nominal Gifts.
(Board of Governors Resolution No. 1)
Whereas, The Board of Governors has formulated the following amendment to the Oregon
Rules of Professional Conduct pursuant to ORS 9.490(1); and
Whereas, The Oregon State Bar House of Delegates must approve any changes in the rules of
professional conduct before they are presented to the Oregon Supreme Court for adoption
pursuant to ORS 9.490(1); now, therefore, be it
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Resolved, That the amendment of Oregon Rule of Professional Conduct 7.2(b) as set forth
below is approved and shall be submitted to the Oregon Supreme Court for adoption:
RULE 7.2 ADVERTISING
(a) Subject to the requirements of Rules 7.1 and 7.3, a lawyer may
advertise services through written, recorded or electronic communication,
including public media.
(b) A lawyer shall not give anything of value to a person for recommending
the lawyer's services except that a lawyer may
(1) pay the reasonable costs of advertisements or communications
permitted by this Rule;
[and]

(2) pay the usual charges of a legal service plan or a lawyer referral service;
(3) pay for a law practice in accordance with Rule 1.17[.]; and

(4) give nominal gifts as an expression of appreciation that are neither
intended nor reasonably expected to be a form of compensation for
recommending a lawyer’s services.
(c) Any communication made pursuant to this rule shall include the name
and contact information of at least one lawyer or law firm responsible for its
content.
Background
The proposed amendment to Oregon Rule of Professional Conduct 7.2(b) would clarify
that lawyers are allowed to give nominal gifts as an expression of appreciation to referral sources,
as long as those gifts are neither intended nor reasonably expected to be a form of compensation
for recommending the lawyer’s services.
Further, the proposed amendment would keep Oregon in line with the majority rule on
this issue and reduce potential confusion among lawyers. See ABA Model Rule 7.2(b)(5)
(providing identical exception). The intent of the exception is to
“permit[] lawyers to give nominal gifts as an expression of appreciation to a person
for recommending the lawyer’s services or referring a prospective client. The gift
may not be more than a token item as might be given for holidays, or other
ordinary social hospitality. A gift is prohibited if offered or given in consideration
of any promise, agreement or understanding that such a gift would be
forthcoming or that referrals would be made or encouraged in the future.”
Comment [4] to ABA Model Rule 7.2.
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Adoption of the proposed amendment would place current advice on the de minimus gift
issue in the text of the rule itself. As current OSB Formal Ethics Op No 2005-73 (Revised 2016)
explains:
“Lawyer also may provide de minimis gifts in the ordinary course of social or
business hospitality as long as the proposed gifts are not payments in exchange
for X, Y, or Z recommending the Lawyer’s services. Lawyer should therefore be
careful to not run afoul of the rule by providing something of value in exchange
for the referral. When the intent is not compensation for the referral, it does not
violate the rule.
(Footnote omitted).
The Legal Ethics Committee recommended adoption of the proposed amendment to
provide Oregon practitioners with advertising guidelines that are clear, simple, and consistent
with other jurisdictions. The Board of Governors agrees with that recommendation.
Financial Impact
None.
Presenter:
Amber Hollister, OSB General Counsel
8. New Fee Structure with Discounts Based on Income Rather Than Years of Practice.
(Board of Governors Resolution No. 2)
Whereas, the House of Delegates directed at its November 2018 meeting that the Board of
Governors consider the following with respect to member fees:
1. the creation of a separate tier of membership fees for Oregon State Bar members
active in any jurisdiction under five years or for a similar duration of time; and
2. an equitable assignment of fees to this new tier of active Bar members, as well as
equitable changes to fees assigned to existing tiers, reflecting the economic realities
of experienced and newer legal professionals; and
3. other appropriate issues of equity permissible under Oregon statute during the
creation of a separate tier of membership fees for Oregon State Bar members active
in any jurisdiction under five years or for a similar duration of time; and
Whereas, the House of Delegates further requested that the Board of Governors present the
results of its deliberation to the House of Delegates at the 2019 HOD meeting, and;
Whereas, the Board has completed its study of alternative fee structures; now, therefore, be it
Resolved, that the House of Delegates approve the Board of Governors taking the steps
necessary to move from a system of discounts on fees based on years of membership in the bar
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to a system of discounts based on income and ability to pay, and bring to the House of
Delegates for its final approval at the 2020 HOD meeting any increase in fees based on such a
structure pursuant to ORS 9.191.
Background
Pending Approval by BOG
Financial Impact
Presenter:
BOG, Region
9. Support of Adequate Funding for Legal Services to Low-Income Oregonians.
(Delegate Resolution No. 1)
Whereas, providing equal access to justice and high quality legal representation to all Oregonians is
central to the mission of the Oregon State Bar;
Whereas, equal access to justice plays an important role in the perception of fairness of the justice
system;
Whereas, programs providing civil legal services to low-income Oregonians is a fundamental
component of the Bar’s effort to provide such access;
Whereas, since 1998, pursuant to ORS 9.572, the Oregon State Bar has operated the Legal Services
Program to manage and provide oversight of funds allocated by the State of Oregon for legal aid. This
is done in accordance with the Bar’s Standards and Guidelines, which incorporate national standards
for operating a statewide legal aid program;
Whereas, Oregon’s legal aid program do not have sufficient resources to meet the civil legal needs of
Oregon’s poor;
Whereas, Oregon currently has 2 legal aid lawyers for every 14,400 low-income Oregonians, but the
national standards for a minimally adequately funded legal aid program is 2 legal aid lawyers for
every 10,000 low-income Oregonians;
Whereas, assistance from the Oregon State Bar and the legal community is critical to maintaining and
developing resources that will provide low-income Oregonians meaningful access to the justice
system.
Resolved, that the Oregon State Bar;

Page 6

(1) Strengthen its commitment and ongoing efforts to improve the availability of a full range of legal
services to all citizens of our state, through the development and maintenance of adequate support
and funding for Oregon’s legal aid programs and through support for the Campaign for Equal Justice.
(2) Request that Congress and the President of the United States make a genuine commitment to
equal justice by adequately funding the Legal Services Corporation, which provides federal support
for legal aid.
(3) Work with Oregon’s legal aid programs and the Campaign for Equal Justice to preserve and
increase state funding for legal aid and explore other sources of new funding.
(4) Actively participate in the efforts of the Campaign for Equal Justice to increase contributions by
the Oregon legal community, by establishing goals of a 100% participation rate by members of the
House of Delegates, 75% of Oregon State Bar Sections contributing, and a 50% contribution rate by
all lawyers.
(5) Support the Oregon Law Foundation and its efforts to increase resources through the interest on
Lawyers Trust Accounts (IOLTA) program, and encourage Oregon lawyers to bank with financial
institutions that are OLF Leadership Banks, meaning that pay the highest IOLTA rates.
(6) Support the Campaign for Equal Justice in efforts to educate lawyers and the community about
the legal needs of the poor, legal services delivery and access to justice for low-income and
vulnerable Oregonians.
(7) Encourage Oregon lawyers to support civil legal services programs through enhanced pro bono
work.
(8) Support the fundraising efforts of those nonprofit organizations that provide civil legal services to
low-income Oregonians that do not receive funding from the Campaign for Equal Justice.
Background
“The mission of the Oregon State Bar is to serve justice by promoting respect for the rule of
law, by improving the quality of legal services and by increasing access to justice.” OSB Bylaw
1.2. One of the three main functions of the bar is to “advance a fair, inclusive, and accessible
justice system.” Id.
The Board of Governors and the House of Delegates have adopted a series of resolutions
supporting adequate funding for civil legal services in Oregon (Delegate Resolutions in 1996,
1997, 2002, 2005–2018). This resolution is similar to the resolution passed in 2018, but
provides updates on the ratio of legal aid lawyers to Oregonians eligible for legal aid services.
The legal services organizations in Oregon were established by the state and local bar
associations to increase access for low-income clients. The majority of the boards of the legal
aid programs are appointed by state and local bar associations. The Oregon State Bar operates
the Legal Services Program pursuant to ORS 9.572 to distribute the state statutory allocation for
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civil legal services and provide methods for evaluating the legal services programs. The
Campaign for Equal Justice works collaboratively with the Oregon Law Foundation and the
Oregon State Bar to support Oregon’s legal aid programs. The Bar and the Oregon Law
Foundation each appoint a member to serve on the board of the Campaign for Equal Justice.
Oregon’s legal aid program consists of three separate non-profits that work together as part of
an integrated service delivery system designed to provide high priority free civil legal services to
low-income Oregonians in all 36 Oregon counties through offices in 17 communities. There are
two statewide programs, Legal Aid Services of Oregon (LASO) and the Oregon Law Center (OLC);
and one county wide program, the Center for Non-Profit Legal Services (Jackson County).
Because the need is great and resources are limited, legal aid offices address high priority civil
legal issues such as safety from domestic violence, housing, consumer law, income
maintenance (social security, unemployment insurance, and other self-sufficiency benefits),
health, employment and individual rights. About 33% of legal aid’s cases are family law cases,
usually helping victims of domestic violence. All of these programs work to stretch limited
resources through pro bono programs and self-help materials. Legal aid’s website,
www.oregonlawhelp.com receives about 285,000 unique visitors a year.
Providing access to justice and high quality legal representation to all Oregonians is a central
and important mission of the Oregon State Bar. The 2018 Barriers to Justice, Civil Legal Needs
Study found that we are meeting only 15% of the civil legal needs of low-income Oregonians
(https://olf.osbar.org/lns/). The 2014 Task Force on Legal Aid Funding, which included
representatives of the Bar, the Law Foundation, the judiciary, the legislature and private
practice concluded that legal aid funding should be doubled over the next 10 years. Because
funding for legal aid is a state, federal and private partnership, with about 80 different sources
of funding, increases in funding must be made across the board to address barriers to justice.
Currently, around 20% of lawyers contribute to the Campaign for Equal Justice, but in some
Oregon regions (Jackson County and Lane County, for example), participation is as high as 40%.
Financial Impact
None stated.
Presenters:
Vanessa Nordyke, HOD Region 6
OSB Immediate Past President
Ed Harnden, HOD, Region 5
OSB Past President 2001
Ross Williamson, HOD, Region 2
10. Support for Adequate Funding of the Judicial Branch needed to support the Justice System
(Delegate Resolution No. 2)
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Whereas, The Mission of the Oregon State Bar is to serve Justice by promoting respect for the
rule of law, by improving the quality of legal services and by increasing Access to Justice. OSB
Bylaw 1.2;
Whereas, Access to Justice plays an important role in the perception of fairness of the Justice
System; and,
Whereas, the Judicial Branch of the State of Oregon requires adequate financial support by the
Oregon Legislature in order to provide Access to Justice;
Resolved, that the Oregon State Bar request that the Legislature of the State of Oregon make a
commitment to Access to Justice for all Oregonians by adequately funding the Judicial Branch of
the State of Oregon; to fund adequate Court House structures, adequate Judicial Salaries to
continue to attract and retain high quality Judges, and to adequately fund Court Staffing
needed to ensure the availability of a full range of legal services to all citizens of Oregon; and,
Encourage all Members of the Oregon State Bar to apprise Members of the House of
Representatives and Oregon Senate of the importance to the State of Oregon of adequate
funding of the Judicial Branch needed to support the Justice System.
None stated.

Financial Impact
Presenter:
Daniel Robert Lang, HOD, Region 3

11. Relocation of the Oregon State Bar to Salem
(Delegate Resolution No. 3)
Whereas, “The mission of the Oregon State Bar is to serve Justice by promoting respect for the
rule of law, by improving the quality of legal services, and by increasing access to justice.”;
Whereas, the Judicial Branch of the State of Oregon and the Office of the Chief Justice of the
State of Oregon is located in Salem;
Whereas, the Oregon Court of Appeals and the Oregon Supreme Court are also located in
Salem;
Whereas, the Judicial Branch of the State of Oregon relies upon funding by the Oregon
Legislature;
Whereas, the Oregon Senate and Oregon House of Representatives convene at the State
Capital Building in Salem;
Whereas, the Office of the Governor of the State of Oregon is also located in Salem;
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Whereas, the majority of Oregon Administrative Agencies have Offices located in Salem; and
Whereas, Members of the Oregon State Bar interact with one or more of the foregoing
Branches of State Government and related Government Agencies; now,
Therefore, the House of Delegates recommends that the Board of Governors study the
advantages of relocating the Oregon State Bar Offices to Salem.
Financial Impact
None stated.
Presenter:
Daniel Robert Lang, HOD, Region 3
There would likely be a financial impact on the Oregon State Bar if the OSB were to move its
offices from Tigard to Salem. This information is provided pursuant to OSB Bylaw Section 3.3.
12. Assessing the risks of machine-manipulated media, including deepfake videos and
recordings on litigation and other judicial proceedings in Oregon State Bar
(Delegate Resolution No. 4)
Whereas, the Mission, Functions, and Values Statement of the Oregon State Bar commits our
institution to “protect[ing] and advanc[ing] the quality, integrity, and impartiality of the judicial
system” and “foster[ing] trust in, respect for, understanding of, and access to the justice
system;”
Whereas, in order to uphold these goals and ensure continued trust in legal proceedings, the
Oregon State Bar must acknowledge the risks posed by new artificial intelligence technologies
which enable litigants to undetectably alter or falsify electronic evidence, including video and
audio recordings;
Whereas, advances in generative adversarial network technology have resulted in the
proliferation of deepfakes, which allow anyone with access to widely-available software to
create fake videos or audio recordings that appear to be real;
Whereas, deepfakes have already been used to interfere in global elections by making
candidates appear to say things they did not actually say, convince business executives to wire
funds to scammers impersonating transaction counterparties, and humiliate or defame
individuals by falsely depicting them as engaging in explicit, unethical, or controversial conduct;
Whereas, as deepfakes become more commonplace, litigants may seek to offer them as
falsified video or audio evidence, leaving judges, juries, and counsel to grapple with complex
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technical questions of whether video or audio recordings depict actual events or are the
product of machine manipulation;
Whereas, the Oregon State Bar should formulate a strategy to combat the threat of deepfakes,
including an educational element to ensure legal professionals are aware of the possibility that
video or audio evidence may be altered or falsified using artificial intelligence technology; now,
therefore be it;
Resolved, that the Board of Governors shall;
(1) Establish a working group, or require an existing committee or task force, to conduct
analysis regarding the implications of machine-manipulated media, including deepfake videos
and recordings, on litigation and other judicial proceedings within Oregon; and
(2) Instruct such working group, committee, or task force to provide recommendations to the
Board of Governors and House of Delegates regarding how the Oregon State Bar and attorneys
within our state can address the risks of machine-manipulated media, including deepfake
videos and recordings.
Financial Impact
None stated.

Presenters:
David Dorfman, HOD, Region 8
Jake Klonoski, HOD Region 8
Evan J. Gautier, HOD Region 8

13. Support for Public Defense Providers
(Delegate Resolution No. 5)
Whereas, the Constitutions of both Oregon and the United States require that all people facing
a possible deprivation of their physical liberty in court proceedings, such as those accused of
criminal offenses, juveniles accused of conduct that would constitute crimes if committed by an
adult, and those who are subjects of civil commitment proceedings, have the right to assistance
by ethical and competent legal counsel;
Whereas, Oregon statutes guarantee a right to counsel for parents defending against a petition
to terminate their parental rights, for parents in juvenile dependency proceedings in which
parents may lose custody of their children whenever the nature of the proceedings and due
process so require, and for children in juvenile dependency proceedings when requested.

Page 11

Whereas, those same constitutions and statutes require that the counsel provided the person
be paid for by the government, if the person is indigent and cannot afford their own legal
counsel;
Whereas, the Sixth Amendment Center published in January 2019 a comprehensive study of
Oregon’s indigent defense system and determined that Oregon’s fixed-fee contract system pits
appointed counsels’ financial self-interest against the due process rights of their clients and is
prohibited by national public defense standards;
Whereas, there is a salary and resource disparity between trial level legal counsel for the
person and legal counsel for the State;
Whereas, trial level legal counsel for the person are government contractors and legal counsel
for the State are government employees funded through direct appropriations;
Whereas, court-appointed appellate counsel and appellate counsel representing the State are
both employees of the State yet a significant salary disparity exists between those attorneys;
Whereas, legal counsel for the person has an ethical and professional obligation pursuant to the
state and federal constitutions, as well as Oregon Rules of Professional Conduct 1.1 (“A lawyer
shall provide competent representation to a client”), 1.3 (“A lawyer shall not neglect a legal
matter entrusted to the lawyer”) and 1.7 (“A lawyer shall not represent a client if the
representation involves a current conflict of interest”) to provide adequate and conflict-free
representation;
Whereas, the American Bar Association has acknowledged for over a decade that resource
parity, salary parity, and caseload standards are essential to its “Ten Principles of Public
Defense”;
Whereas, the House of Delegates has long supported a strong public defense system and
increased financial resources for public defense providers; now, therefore, be it
Resolved, that the Oregon State Bar, through its Board of Governors and staff, continue to
participate actively with courts, prosecutors, the Oregon Department of Justice, the Legislative
Assembly, the Office of Public Defense Services, the Oregon Criminal Defense Lawyers
Association, and other public safety and child welfare stakeholders, to obtain equal resources
and commensurate compensation for public defense providers, and work toward developing
caseload standards that ensure those public defense providers can meet their constitutional
and ethical obligations.
Financial Impact
None stated.

Presenters:
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Shannon Flowers, HOD, Region 6
Ryan Anfuso, HOD, Region 5
14. In Memoriam
(Board of Governors Resolution No. 3)
Resolved, that the OSB House of Delegates and members assembled stand for a moment of
silence in honor of the members of the Oregon State Bar who have died since the 2018 House of
Delegates Meeting.

Presenters:
, BOG, Region
, BOG, Region
, BOG, Region
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15. Veterans Day Remembrance
(Board of Governors Resolution No. 4)
Whereas, military service is vital to the perpetuation of freedom and the rule of law; and
Whereas, thousands of Oregonians have served in the military, and many have given
their lives; now, therefore, be it
Resolved, that the Oregon State Bar hereby extends its gratitude to all those who have served
and are serving in the military, and further offers the most sincere condolences to the families
and loved ones of those who have died serving their country.
Presenter:
, BOG, Region
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Policy & Governance Committee
OSB and Section Bylaw Amendments Related to Sections Fund Balances

Action Recommended
Waive the one meeting notice requirement and adopt the following changes to OSB
Bylaw 15.400 and Standard Section Bylaws, Article IX, Sections 2 and 5, with an implementation
date of January 1, 2020.

Background and Discussion
During the June 21, 2019 meeting the Policy and Governance Committee reviewed
proposed changes to OSB Bylaws and Standard Section Bylaws related to membership
thresholds and electronic voting. The final topic for discussion from the Board’s program review
of sections is a policy related to fund balances. Based on feedback from sections, there was
interest in outlining a process in the bylaws for a section to request an exemption to the
carryover policy. The following redline version of the bylaws incorporates this modification.
OSB Bylaw, Article 15, Subsection 15.400 Dues:
(A) The Bar will assess and collect section dues at the same time that bar membership
dues are collected. Section dues will be assessed and collected together with bar dues
by the Bar. The Board must approve the dues for each section. Each section should set
dues at an appropriate level to pay for programs and activities. The Bar charges each
section a per capita fee equal to 50 percent of the cost of providing services to the
sections. This fee is recalculated periodically as determined by the Chief Executive
Officer.
(B) A section with a fund balance as of December 31 exceeding two years of section
membership fees will be charged the full per capita fee for the following year. By
October 15 a section may request a waiver from the BOG to maintain a larger fund
balance by submitting a written request outlining the specific event or program for
which the funds are needed. A section with a fund balance as of December 31 equal to
or less than two years of section membership fees will be charged a fee equal to 50
percent of the per capita fee.
(C) No section may maintain a separate bank account. Each section’s receipts and
expenditures are handled by the Bar and accounted for in the section’s monthly
financial statement provided by the Bar. Interest on section accounts accrues to the
Bar’s General Fund and is used to offset the calculation of the per capita fee.
Standard Section Bylaws, Article IX, Receipts and Expenditures:
Section 2. The Oregon State Bar shall regularly assess the Section an amount to cover
both direct and indirect costs of the Section’s activities performed by the Oregon State
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Bar staff. This fee is recalculated periodically as determined by the Chief Executive
Officer pursuant to OSB Bylaw Article 15, Subsection 15.400.
Section 5.
(A) The Section serves as an education, communication and networking forum in the
areas of law or other law related activity for which the Board of Governors approved its
establishment. If the Section receives support from the Bar on other than a fee for
service basis, it shall comply with the expenditure restrictions applicable to the Bar as
set forth in Keller v. State Bar of California, 496 US 1 (1990) and related board policies.
(B) If the Section wishes to spend Section funds free from the restrictions imposed by
Keller and related board policies it may do so if it pays the full cost of administration and
other support provided by the Bar, so that the Section is entirely self-supported by
voluntary dues of its members. The Section must obtain approval of its members to such
election by mail or electronic vote or at a regular or special meeting. Upon exercising its
right under this policy, the Section shall be provided administrative and other services
by the bar on a fee for service basis only. The election shall be effective until rescinded
by a vote of the Section membership.

Implementation Timeline
The Board began its program review of sections in 2014 with section fund balances
being one area of concern. In 2015 this topic was discussed by BOG members and staff during
section executive committee meetings. In August 2016 the CEO requested section feedback on
possible policy ideas around excessive fund balances. In July 2017 section leaders with a fund
balance exceeding two years of dues revenue received an email encouraging the section to
spend down its reserve and offering suggestions for ways to do so. This ongoing communication
with sections resulted in an overall section fund balance reduction of approximately $30,000
between 2015 and 2018. Recognizing some sections have made reductions to their fund
balance carryover, nearly half of all sections continue to hold a reserve exceeding two years of
dues revenue in their carryover balance. Based on the length of time this issue has been
discussed with section leaders and the limited progress made thus far, staff recommends
implementation of the new policy beginning January 1, 2020.
When considering the timeline for implementation the committee should keep in mind
there are two recent policy changes the BOG made that will impact section budgets in the
coming year. This includes the requirement that a section contract and pay for registration
services through the CLE Seminars Department for all CLE programing. In addition, the section
per member assessment fee will increase from $8.00 per member to $9.50 per member
beginning January 1, 2020. September 27 is the earliest date the BOG could approve this bylaw
change related to section fund balances. Due to the annual meeting requirements, this timeline
would not provide a section adequate time to alter their membership dues for 2020. For this
reason, the committee may opt to recommend an implementation date of January 1, 2021.
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Options
1. Waive the one meeting notice requirement and adopt the proposed amendment to OSB
Bylaw 15.400 and to the Standard Section Bylaws, Article IX, Sections 2 and 5.
2. Do not waive the one meeting notice requirement, and place on the agenda for the
November BOG meeting.
3. Consider additional revisions to the proposed bylaws to address concerns expressed by
section leaders. This could include increasing the allowable carryover to more than two
years of membership dues or creating a minimum threshold amount based on concerns
that smaller sections are disparately impacted.
4. Reject amendments to the bylaws. Determine next steps, if any.

OREGON STATE BAR

Board of Governors Agenda
Meeting Date:
From:
Subject:

September 27, 2019
Policy & Governance Committee
OSB BOG Social Media Policy
Amendments to OSB Bylaw 2.103

Action Recommended
Adopt a policy specifically addressing Board of Governors use of Social Media.
Waive the one meeting notice requirement and adopt amendments to OSB Bylaw 2.103
to accord with the social media policy.

Background
Over the last couple of years, board members have expressed increasing interest in
using both OSB and personal social media platforms for bar-related work and have requested
guidance in doing so. To that end, the Policy & Governance Committee recommends adoption
of the attached policy specifically addressing Board of Governors use of social media.
Developing social media guidelines for BOG members required a review of OSB Bylaw
2.103 related to BOG member speech on judicial elections. In order to provide clearer guidance
to board members without infringing on free speech rights, the Policy & Governance
Committee also proposes the board waive the one-meeting notice requirement and
immediately adopt the following amendment to OSB Bylaw 2.103:
Subsection 2.103 Judicial Campaigns and Appointments
(a) Bar Positions on Judicial Campaigns and Appointments. The members of the Board must
refrain from stating or suggesting that the bar or Board is taking a position on judicial
campaigns or appointments, except to relay recommendations made by the Board
pursuant to OSB Bylaw 2.703, Statewide Judicial Appointments.
(b) Personal Positions on Judicial Campaigns and Appointments. If a member agrees to be
listed as supporting or opposing a judicial candidate and be identified as a member of the
Board, any publication must include a prominent disclaimer that the views expressed are
the member’s own and do not represent the views of the bar or Board. Members of the
Board who express a personal position on a judicial campaign or appointment should
strive to explain that they are not taking a position on behalf of the bar or Board. public
involvement in judicial campaigns and appointments that in any way identifies them as
members of the Board, officers of the Bar, or otherwise representing the Oregon State Bar.
Attached:

Draft BOG Social Media Policy

OREGON STATE BAR
Board of Governors Agenda
From:
Meeting Date:
Re:

Policy & Governance Committee
September 27, 2019
Adoption of an OSB value on Lawyer Well-Being

Action Recommended
Adopt a value statement regarding lawyer well-being.

Background
After the Wellness Summit in January 2019 and the subsequent report from the
planning committee, the Policy & Governance Committee discussed additional options to
promote lawyer well-being. One suggestion was to adopt a value statement.
The current values of the Oregon State Bar are as follows:
Integrity
Integrity is the measure of the bar's values through its actions. The bar adheres to the
highest ethical and professional standards in all of its dealings.
Fairness
The bar works to eliminate bias in the justice system and to ensure access to justice for
all.
Leadership
The bar actively pursues its mission and promotes and encourages leadership among its
members both to the legal profession and the community.
Diversity
The bar is committed to serving and valuing its diverse community, to advancing
equality in the justice system, and to removing barriers to that system.
Justice
The bar promotes the rule of law as the best means to achieve justice and resolve
conflict in a democratic society.
Accountability
The bar is accountable for its decisions and actions and will be transparent and open in
communication with its various constituencies.
Excellence
Excellence is a fundamental goal in the delivery of bar programs and services. Since
excellence has no boundary, the bar strives for continuous improvement.
Sustainability
The bar encourages education and dialogue on how law impacts the needs and interests
of future generations relative to the advancement of the science of jurisprudence and
improvement of the administration of justice.

Board of Governors Agenda
Well-Being Value

September 27, 2019
Page 2 of 2

The Policy & Governance Committee recommends the board adopt the following additional
value statement related to well-being
Well-Being
The bar supports and promotes the well-being of legal professionals as integral to
lawyer’s professional duty of competence and to the effective administration of justice.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Policy & Governance Committee
Paraprofessional Licensing Program

Action Recommended
Proceed with the OSB Futures Task Force recommendation to create a Paraprofessional
Licensing Program in Oregon.

Background
In June 2017, the OSB Futures Task Force recommended that the OSB take steps to
establish a program for licensure of paraprofessionals who would be authorized to provide
limited legal services, without attorney supervision, to litigants in family law and landlord-tenant
proceedings. A summary of the recommendations are set forth in the OSB Futures Task Force
Executive Summary1 and include the following:
1. To qualify for a limited scope license, applicants would have to:
•
•

•
•

Be at least 18 years old and of good moral character;
Have an associates degree from an ABA-approved or institutionally accredited
paralegal studies program with approved coursework in the subject matter of
the license; or a juris doctorate degree; or have the equivalent in experience
as a paralegal;
Have at least one year (1,500 hours) of substantive law-related experience
under the supervision of an attorney; and
Pass a national paralegal certification exam.

2. Once licensed, the paraprofessional would have to do the following in order to
retain that license:
•
•
•
•

Comply with rules of professional conduct similar to those applicable to
lawyers;
Meet continuing legal education requirements;
Use written fee agreements with mandatory disclosures relating to the scope
of practice; and
Carry professional malpractice insurance.

The Futures Task Force Executive Summary can be found here:
http://www.osbar.org/_docs/resources/taskforces/futures/FuturesTF_Summary.pdf.
The full report of the Futures Task Force can be found here:
https://www.osbar.org/_docs/resources/taskforces/futures/FuturesTF_Reports.pdf.
1
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3. A licensed paraprofessional in good standing would be allowed to do the
following:
•
•
•
•

Select, prepare, file and serve forms and other documents in approved family
law and landlord-tenant cases.
Provide information and advice relating to the proceeding;
Communicate and negotiate with the opposing party; and
Provide emotional and administrative support to the client in court.

4. A licensed paraprofessional would NOT be allowed to do the following:
•
•
•

Represent clients in depositions;
Represent clients in court; and
Represent client on appeal.

At its September 8, 2017 meeting, the Board of Governors decided to establish a
Paraprofessional Licensing Exploration Committee, rather than an Implementation Committee.
In attempting to recruit members for the committee, staff found that some viewed service on
the committee as an opportunity to kill the proposal. Others were reluctant to volunteer their
time to develop the proposal further, with the possibility that the board would reject the final
proposal because of negative member feedback. Consequently, staff brought the issue back to
the board for further consideration.
At its November 17, 2017 meeting, the board voted to approve an implementation
committee, but several board members continued to voice concerns about moving forward
without seeking and including member feedback as part of the implementation process.
Thereafter, staff once again began recruitment efforts for the Implementation
Committee. The chair of the FTF Paraprofessional Licensing Workgroup had experience with an
implementation process that would address board member concerns and felt confident that she
could solicit input from stakeholders and flesh out the details of the program in a way that would
build support for the program. She agreed to chair the implementation committee, but said she
would have to wait to begin until after she had settled into her new job. Ultimately, in the spring
of 2018, the chair informed staff that the demands of her new job precluded her from serving on
the implementation committee in any capacity. At that point, other issues at the bar took priority
over establishing a new paraprofessional licensing program.
Since that time, staff and board members have collected additional information, prepared
a program scoresheet, and discussed the program with members of the bar on an ad hoc basis.
While some bar members support licensing paraprofessionals (e.g. legal aid lawyers and many
judges), many other lawyers strongly oppose the idea. Paralegals continue to be overwhelmingly
supportive of the concept.
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Since the OSB Futures Task Force Report, Utah has completed implementation of its
licensed paralegal practitioner program. https://www.utahbar.org/licensed-paralegalpractitioner/. In addition, California and New Mexico have begun to discuss the possibility of
providing limited law licenses to paralegals. http://www.calbar.ca.gov/About-Us/Who-WeAre/Committees-Commissions/Task-Force-on-Access-Through-Innovation-of-Legal-Services.
https://www.nmbar.org/Nmstatebar/About_Us/LLLT_Dashboard.aspx?WebsiteKey=687d8cd94ff9-4f83-a12f-6657211dab17. Finally, it is worth noting that the two states with some type of
limited scope license for the practice of law have adopted those programs only after pressure
from either their supreme court or state legislature.
At its July 26, 2019 meeting, the Policy & Governance Committee considered the following
options with respect to the paraprofessional licensing program:
1. Convene an implementation committee.
2. Monitor other state efforts and revisit the issue in 2020 or 2021.
3. Focus efforts on expanding and improving resources for self-navigators, such as court
facilitators and others identified in the Futures Task Force Report.
4. Take no further action.
5. Other??
After discussion, the Policy & Governance Committee recommends convening an
implementation committee for the establishment of a paraprofessional licensing program in
Oregon.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Policy & Governance Committee Agenda
Writing for the Bar Program

Action Recommended
Forward the Alternative Pathways Task Force Report to the Board of Bar Examiners with
a request that it takes steps necessary to establish a program that would allow an applicant to sit
for the Oregon bar exam after completion of a proscribed course of study as set forth in the
Alternative Pathways Task Force Report.

Background
At its November 2018, the Board of Governors received the report and recommendations
from the OSB Alternative Pathways Task Force. It instructed the Policy & Governance Committee
to complete a program scoresheet for the program and make a recommendation to the board as
to how to proceed.
At its July 26, 2019 meeting, the Policy & Governance reviewed the program scoresheet
and considered the following options:
1.
2.
3.
4.

Refer to the Board of Bar Examiners for its comments.
Submit a proposed admissions rule amendment to the Oregon Supreme Court.
Take no further action.
Other??

The Policy & Governance Committee now recommends that the board move forward with
establishing a program that would allow an applicant to sit for the Oregon bar exam after
completion of a proscribed course of study as set forth in the Alternative Pathways Task Force
Report.
Attachments: Alternative Pathways Task Force Report

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
John Bachofner, Board Development Committee Chair
Appointment recommendations to various bar and bar-affiliated groups

Action Recommended
Approve the Board Development Committee’s recommendations for member and non-member
appointments to the following groups.

Background
During the Board Development Committee’s meeting on September 27 the committee selected
the following members for appointment consideration.
Professional Liability Fund Board of Directors Appointment
In accordance with article 3.4, the PLF Board of Directors forwarded the Board Development Committee
a list of candidates for the two lawyer and one public member board vacancies. From that list, the BDC
recommends the appointment of bar members Oren Haker (130162) and Steve Hill (933190) and the
appointment of Michael Batlan of Salem as a public member.
Legal Ethics Committee Appointment
The LEC develops opinions in response to ethics inquiries and recommends changes to the ethics code.
One new member is needed to fill a vacant seat and Channa Newell (104619) is recommended for
appointment through December 31, 2021.
Oregon Law Center and Legal Aid Services of Oregon Board
The OSB Board of Governors has authority to make appointments to these two governing boards. The
boards consist of the same members and two new member appointments are needed. Wayne Belmont
(841662) and Beverly Pearman (994524) are recommended for a three-year reappointment.
State Professional Responsibility Board Recommendation
The SPRB is in need of two lawyer members and a chair for 2020. Based on staff recommendation, the
Board Development Committee recommends the appointment of Amanda Walkup (934508) as chair
and new Region 5 members, Joshua Ross (034387) and Harry Auerbach (821830). The Supreme Court
has authority to appoint members of the SPRB. The BOG’s recommendations will be sent to the court for
consideration.
Council on Court Procedures Appointment
Based on authority provided by ORS 1.730(1)(d), the BOG is tasked with appointing members of the
Council on Court Procedures. One existing member resigned and new member is needed. The Board
Development Committee recommends the appointment of Drake Hood (953022) who is a defense sided
practitioner and willing to serve the remainder of the term through December 31, 2021.
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Disciplinary Board Recommendations
The Supreme Court has authority to appoint members of the Disciplinary Board. The BOG’s
recommendations will be sent to the court for consideration.
Unless otherwise noted, chair terms are one year beginning January 1, 2020 and member terms begin
January 1, 2020 and end December 31, 2022.
Region 1
Ronald Roome, Region Chair
Elizabeth A. Dickson, Member
Eugene W. Hallman, Member
Michael H. McGean, Member
Larry Lehman, Public Member
Ray J. Thomas, Public Member
Region 2
Jet Harris, Region Chair
Mitchell P. Roogers, Public Member
Region 3
Faith Morse, Region Chair
John “Jack” Davis, Member
Christine Kantas Herbert, Member
Burl A. Baker, Public Member
Region 4
Matthew C. McKean, Region Chair
Arnold Polk, Member
Sandra Frederiksen, Public Member

Region 5
Craig Crispin, Region Chair
Michael McGrath, Member
David Doughman, Member
Krista Stearns, Member
S. Michael Rose, Member
Charles Paternoster, Member
Trevor I. Briedé, Public Member
Chuck Martin, Public Member
Natasha Voloshina, Public Member
Region 6
John Barlow, Region Chair
John T. Bagg, Member
Yvonne Ana Tamayo, Member
James C. Edmonds, Member
Robert C. McCann, Member
Gary Allen Kantz, Public Member
Fadd Berouty, Public Member
Region 7
Andrew Cole, Region Chair
Tom Kranovich, Member
Ankur Doshi, Member
Kathleen Rastetter, Member
Cynthia Vanessa Lopez, Public Member
Eugene Bentley, Public Member

OREGON STATE BAR
Board of Governors
Meeting Date:
From:
Subject:

September 27, 2019
Budget and Finance Committee
Suspension Deadline Proposal

Earlier this year, the Bar CFO presented data showing the fee collection curve and in particular
the slowdown of activity between the primary due date of January 31st, and the final due date
prior to suspension of May 1st. In particular, there are very few collections made between
February 5th and April 20th. Bar staff however, spend significant time sending reminders to Bar
members to pay dues and reconcile ledgers during this time period.

In an effort to create a more consistent policy that applies to both the PLF and the Bar, both
organizations are proposing that beginning with the 2020 fee season, the final due date be
established as “60 days past the primary due date. For the Bar, this would establish April 1st as
the final due date for member fees, and likewise establish April 2nd as the new suspension date.

1

OREGON STATE BAR
Board of Governors
Meeting Date:
From:
Subject:

September 27, 2019
Budget and Finance Committee
LED Equipment Lease

Earlier this year, the Bar initiated the retrofit off all the fluorescent and incandescent lighting in
the Bar building, to LED lighting as a cost savings initiative. Additionally, LED lighting is more
eco-friendly (lower carbon footprint and LED bulbs have no toxic lead or mercury). The Bar
elected to finance the cost of this project under a three year lease and thus preserve the Bar’s
cash. Under General Accepted Accounting Principles a lease of this type is viewed as debt.
The savings in electricity and maintenance as a result of installing LED lighting is projected to be
$36,000 annually ($3,000 per month, i.e. 30% reduction). The terms of the lease call for
payments totaling $34,920 annually, or $104,760 over the term of the 36 month lease
($2,910.50 per month). Upon expiration of the lease, there are no further payment obligations.
The Bar’s bylaws for Borrowing (Section 7.102) requires that new debt be approved by the
Board of Governors. The Bar CFO is requesting a motion to approve the lease financing for the
installation of the LED lighting assets.
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OREGON STATE BAR
Board of Governors
Meeting Date:
From:
Subject:

September 27, 2019
Budget and Finance Committee
Credit Revolver

As we approach the end of the 2019 fiscal year, it may be prudent for the Bar to have an
established line of credit to cover any cash shortfall that may appear due to a slowdown in
revenue collection (Referral Services, CLE, etc.) in the weeks immediately preceding the start of
membership fee season (December 1st).
Such a facility will only be established as events unfold in October and November that dictate a
temporary shortfall in cash may be present. Any funds borrowed, would be immediately repaid
upon sufficient collection of either member fees or other sources of revenue in December.
As a precautionary measure only, the Bar CFO is requesting a motion granting permission to
establish a short-term credit revolver, if conditions deem that such a loan facility is necessary.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

September 27, 2019
September 4, 2019
Carol J. Bernick, PLF CEO
Proposed Coverage Plan Changes - 2020

Action Recommended
Approval of the following changes to the PLF coverage plans.

Background
The PLF Board Coverage Committee has met several times in 2019 to discuss
changes to the 2020 Primary Plan. Based on these discussions, it recommended the
following changes to the PLF Board. The PLF Board unanimously recommended those
changes at its meeting on August 22, 2019.
I.

Related Claims
a.

Background

Unlike most commercial malpractice carriers, the PLF insures individual lawyers, not firms.
Consequently, the PLF Plan makes certain claims “Related,” that is sharing a single limit.
The PLF Board concluded that there are occasions when claims are Related under our
current Plan language that the Board believes creates a fundamental unfairness. The
recommended changes are designed to eliminate those circumstances.
b.

Recommendation

Attached as Exhibit 1 is our recommendation for a rewrite of Section V of the Plan. For
comparison purposes, attached as Exhibit 2 is the Related language from the 2019 Plan. 1
Lawyers working in the same firm or lawyers working in different firms but on the client’s
same goal or set of goals would continue to share limits under the proposed new language.
However, lawyers in different firms who acted independently of each other on
representations that had different goals or purposes would no longer share limits. We have
also provided extensive examples so lawyers can understand how Related Claims work.
1

The extent of the changes make a redline version unworkable.
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While PLF staff cannot quantify with precision what this change will cost the PLF, they
reviewed prior claims with shared limits and evaluated whether, under this proposed
definition, one or more additional limits would have been available. Based on that analysis,
they estimate if the proposed definition of Related Claims had been in place all along, the
PLF would have spent an additional $3.2 million dollars since the early 1990’s. Looking at
the Related Claims over just the last 8 years, they concluded there were nine Related
Claims that would have an additional limit under the new definition. Although not all of
those Related Claims would necessarily be an additional full limit, assuming the worst, 9
x $300,000 = $,2,700,000 or an average $300,000 more per year.
II.

Business Interests
a.

Background

In 2018, the Board and BOG approved changes to Exclusion 6, Business Interests.
Unfortunately, the change created an unintended consequence, making the exclusion more
restrictive than the previous Plan language, which neither the Coverage Committee nor the
PLF Board ever discussed or seemingly intended.
Under the previous Primary Plan language, the Business Interests Exclusion did not apply to
the ownership interest of a Covered Party if the Covered Party, certain family member and
those with whom the Covered Party practiced law did not collectively own more than 10% of
the business enterprise. Under the 2019 language, the exclusion could be applicable even if
the Covered Party did not have an ownership interest if those with whom the Covered Party
practiced law owned more than 10% of the business enterprise.
b.

Recommendation

We recommend changing the Business Interests exclusion so that it reflects the intent that
the exclusion not apply when a Covered Party provides legal services to a business enterprise
in which another lawyer in the firm has an ownership interest as long as the Covered Party
does not also have an ownership interest in the enterprise. The redline of the proposal
follows:
6.
Business Interests. This Plan does not apply to any Claim by a business
enterprise:
a.
In which You have an Ownership Interest; or in which You are a
general partner, managing member, or employee; or in which You control,
operate or manage, either individually or a fiduciary capacity, any property
that is owned, managed or maintained by the business enterprise; or
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b.
At the time of the alleged acts, errors or omissions on which the Claim
is based: You had an Ownership Interest in the business enterprise; You
were a general partner, managing member, or employee of the business
enterprise; or You controlled, operated or managed, either individually or a
fiduciary capacity, any property that was owned, managed or maintained by
the business enterprise.
Ownership Interest means either You and those controlled by You,
Your spouse, parent, stepparent, child, stepchild, sibling, any member of
Your household, or those with whom You are regularly engaged in the
practice of law collectively own more than 10% of the business enterprise
or owned more than 10% of the business enterprise at the time of the
alleged acts, errors or omissions on which the Claim is based.
III.

Preamble
a.

Background

In 2016 when the Board and the BOG approved the overhaul of the Primary Plan, we changed
the “Preamble” to the Plan. The former language was:
INTERPRETATION OF THIS PLAN
Preface and Aid to Interpretation. The Professional Liability Fund (“PLF”) is an
instrumentality of the Oregon State Bar created pursuant to powers delegated to it in
ORS 9.080(2)(a). The statute states in part:
The board shall have the authority to require all active members of the state
bar engaged in the private practice of law whose principal offices are in
Oregon to carry professional liability insurance and shall be empowered,
either by itself or in conjunction with other bar organizations, to do
whatever is necessary and convenient to implement this provision, including
the authority to own, organize and sponsor any insurance organization
authorized under the laws of the State of Oregon and to establish a lawyer’s
professional liability fund.
Pursuant to this statute, the Board of Governors of the Oregon State Bar created a
professional liability fund (the Professional Liability Fund) not subject to state
insurance law. The initial Plan developed to implement the Board of Governors’
decision, and all subsequent changes to the Plan are approved by both the Board of
Directors of the Professional Liability Fund and the Board of Governors.
The Plan is not intended to cover all claims that can be made against Oregon
lawyers. The limits, exclusions, and conditions of the Plan are in place to enable the
PLF to meet the Mission and Goals set forth in Chapter One of the PLF Policies,
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which includes the Goal, “To provide the mandatory professional liability coverage
consistent with a sound financial condition, superior claims handling, efficient
administration, and effective loss prevention.” The limits, exclusions, and conditions
are to be fairly and objectively construed for that purpose. While mandatory
malpractice coverage and the existence of the Professional Liability Fund do provide
incidental benefits to the public, the Plan is not to be construed as written with the
public as an intended beneficiary. The Plan is not an insurance policy and is not an
adhesion contract.
Now the Preamble reads:
The Professional Liability Fund (“PLF”) is an instrumentality of the Oregon State Bar
created pursuant to powers delegated to it in ORS 9.080(2)(a). The PLF Primary
Coverage Plan ("Plan") is not intended to cover all claims that can be made against
Oregon lawyers. The limits, exclusions, and conditions of the Plan are in place to
enable the PLF to meet the statutory requirements and to meet the Mission and
Goals set forth in Chapter One of the PLF Policies, including, “To provide the
mandatory professional liability coverage consistent with a sound financial
condition, superior claims handling, efficient administration, and effective loss
prevention.” The limits, exclusions, and conditions of the Plan are to be fairly and
objectively construed for that purpose. While mandatory malpractice coverage and
the existence of the PLF provide incidental benefits to the public, the Plan is not to
be construed as written with the public as an intended beneficiary. The Plan is not an
insurance policy.
b.

Recommendation

We recommend adding back the following language that was deleted:
Pursuant to this statute, the Board of Governors of the Oregon State Bar created a
professional liability fund (the Professional Liability Fund) not subject to state
insurance law. The initial Plan developed to implement the Board of Governors’
decision, and all subsequent changes to the Plan are approved by both the Board of
Directors of the Professional Liability Fund and the Board of Governors.
We believe it is important for Covered Parties to be reminded that any changes to the Plan
are approved by the PLF and the Board of Governors. To the extent Covered Parties
contend they do not have a say in the Plan language, they are wrong. Elected BOG members
review and approve our Plan changes.
IV.

Pro Bono Plan
a.

Background
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The purpose of the Pro Bono Coverage Plan is to encourage lawyers who do not otherwise
have PLF coverage (e.g. in house lawyers, retired lawyers, etc.) to perform pro bono work.
We recently had a significant claim under the Plan. The Pro Bono Program in question had
malpractice coverage for its employed lawyers through a national consortium. The
Consortium Plan also provided coverage for volunteers. There is no reason for duplicate
coverage. Our Pro Bono Plan currently states that coverage is only for volunteer attorneys
“only if there is no other plan or insurance coverage that applies to such Claim.” (Section II.
A.). Notwithstanding this language, we still issued a Plan to programs who had comparable
coverage, causing confusion for the Pro Bono Program about which insurance applied.
Therefore, in consultation with the Bar, we are changing our policy to make clear that a
certified Pro Bono program may apply for coverage only if they do not have comparable
coverage for their volunteer lawyers. If a Program loses or changes coverage for some
reason, the PLF will quickly work with it to provide PLF coverage.
b.

Recommendation.

Although this is more of a policy change than a Plan change, there are changes to the
Introduction that we ask the BOG to approve.
INTRODUCTION
The Professional Liability Fund (“PLF”) may provides limited coverage to Oregon
State Bar Certified Pro Bono Programs to cover volunteer regarding Oregon
attorneys who are otherwise exempt from claim exemption from PLF Primary
coverage. and who volunteer their time for Pro Bono Programs jointly certified by
the Oregon State Bar and the Professional Liability Fund. This coverage is available
only to those Pro Bono Programs that do not otherwise have comparable malpractice
coverage for volunteer lawyers. Because this coverage is provided at no cost, it is
intended to apply only to claims based on or arising from the actual or alleged
conduct of volunteer attorneys when there is no other plan or insurance coverage
that would apply to any such claim. The terms of coverage provided by the PLF to
Pro Bono Programs may not under this Plan is not be the same, in some respects, as
the coverage provided under the PLF Primary Plan. The Pro Bono Program and its
volunteers should carefully review the terms of this PLF Pro Bono Plan coverage this
Plan carefully in order to understand its restrictions, limitations, exclusions,
conditions, and the applicable limits of coverage.
V.

Coverage Period – Plan Year

Two years ago we changed the definition of Coverage Period, which determines the
applicable Plan Year. We noted some confusion when it came to situations when we open a
file to defend a deposition in 2018 (for instance) and then there is an actual claim in
2019. We want to change the language to make that clearer. It now says:
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Subject to Subsection IV B, the Coverage Period in effect on the earliest of
the following dates applies to a Claim or matter:
*****
6. If Subsections 1 through 5 do not apply, the date the PLF opens a file in
order to take steps and/or make expenditures, for the purpose of
investigation, mitigation, review, or prevention of any potential Claim
against a Covered Party under this Plan.
In the case of matters falling only within subsection 6, in the event there is
any subsequent Claim against a Covered Party under this Plan, relating to
or arising from such matter, the Limit of Coverage and/or Claims
Expense Allowance for the Plan Year applicable to such Claim is
reduced by the amount the PLF spends on the matter.
We would recommend changing that last paragraph to read:
In the case of matters falling only within subsection 6, in the event there is
any subsequent Claim against a Covered Party under this Plan, relating to
or arising from such matter, the Plan Year is the year the Claim is asserted,
but the Limit of Coverage and/or Claims Expense Allowance for the
Plan Year applicable to such Claim is reduced by the amount the PLF spent
on the matter.
ATTACHMENTS:
Exhibit 1 – Draft Related Claims Plan Language for 2020
Exhibit 2 – Section V – What Are Related Claims, from 2019 PLF Primary Coverage Plan
CJB/clh

DRAFT – Related Claims Plan Language for 2020
SECTION V - WHAT ARE RELATED CLAIMS?
A. Related Claims
A Claim against You may be Related to another Claim(s) against You and/or to a Claim(s) against other
attorneys covered under other PLF Plans. If Claims are Related, special rules, set forth in Section VII C, govern
the total amount the PLF will pay in defense and indemnity of all such Claims.
Subject only to the exceptions set forth below, two or more Claims are Related when they are based on or
arise out of facts, practices, circumstances, situations, transactions, occurrences, Covered Activities, damages,
liabilities, or the relationships of the people or entities involved (including clients, claimants, attorneys, and/or
other advisors) that are logically or causally connected or linked or share a common bond or nexus.
General Examples of Related Claims:
Subject to only to the exceptions set forth in V B, general examples of Related Claims include, but are not
limited to:
1. Claims based on secondary or dependent liability, including vicarious liability, failure to supervise, or negligent
referral;
2. Multiple Claims arising out of the same transaction or occurrence, or series of transactions or occurrences;
3. Claims arising from a method, pattern, or practice in fact used or adopted by one or more Covered Parties or Law
Entities representing multiple clients in similar matters;
4. Claims arising from successive or collective errors each that cause or contribute to single or multiple clients’
and/or claimants’ harm, or cumulatively enhance their damages or losses; and
5. Claims alleged as part of a class action or purported class action.

B.

Exceptions to Related Claims

A Claim that would otherwise fall within the definition in Section V A is not Related to another Claim if:
1. The Claim is made against attorneys and/or Law Entities who (a) acted independently of each other; and
(b) represented different clients or groups of clients whose interests were adverse; and (c) the claimants do
not rely on any common theory of liability or damage; or
2.
The Claim is made against attorneys and/or Law Entities: (1) who are not Associated Attorneys; (2)
acted independently of You and/or Your Law Entity; (3) were engaged to provide legal services for the
2019 PLF PRIMARY COVERAGE PLAN
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purpose of accomplishing an entirely separate and independent objective or set of objectives; and (4) the
claimants do not rely on a common theory of liability or damage. Without limitation of this provision,
successor or appellate attorneys and/or Law Entities are not included in this exception and claims against
them are Related. Any Claim comparable to any of the “Examples of Claims that are Related,” below, are
Related and not included in this exception.
An Associated Attorney means any attorney or Law Entity who, at the time of the representation, advice,
or activity at issue, or during any portion of such representation, advice, or activity: (a) was a member,
partner, associate, of counsel, or contract attorney, in the same Law Entity with You; or (b) worked in
association with You, or as co-counsel with You, regarding the representation, advice, or activity that is
the subject of the Claim(s).

C.

Illustrative Examples:

The PLF provides the following examples, not intended to be exhaustive, to assist a Covered Party or court in
interpreting the PLF’s intent as to which Claims are considered to be Related. In the event of any conflict
between the intent of Section V, expressed in general terms, and the more specific intent illustrated by the
following examples, the intent illustrated by the examples prevails.
1.

Examples of Claims that are Related:

a.
Attorney A of Firm X refers a client to Attorney B, a new associate in Firm Y. Attorney B commits malpractice.
Client asserts claims against Attorney B, various attorneys who were partners in Firm Y at the time of the malpractice,
and Firm Y. Client also asserts a claim against Attorney A and Firm X for negligent referral. All claims for negligent
referral are Related to the claim on which they are based. Therefore, the claims against Attorney A and Firm X are
Related to the claims against Attorney B and Firm Y. The claims against Attorney B and the partners in Firm Y are also
Related because they are based on secondary or dependent liability. Even if some of the lawyers are at different firms at
the time of the claims, all claims are Related and all attorneys share a single limit.
b.
Client wants to obtain investors for an investment fund and consults Attorney A. Attorney A writes a tax opinion
for an investment offering. Attorney B, in the same firm as Attorney A, assembles the offering circular for the investment
with the help of Attorney C who shares space with the firm and sometimes does contract work. One year later Attorney B
joins a different firm and continues to work on the investment offering. Two years later Investors 1 and 2 bring claims
relating to the investment offering. Six months later Investor 3 brings a claim. Claims against all attorneys by all three
investors, are Related within the meaning of Section V A. None of the exceptions in Section V B apply.
c.
Client wants to obtain investors for an investment fund. Attorney A writes a tax opinion for an investment
offering. One year later, Attorneys B and C, with a different law firm, assemble the offering circular for the investment.
Three years later Investors 1 and 2 bring claims relating to the offering. Six months later Investor 3 brings a claim. Claims
against all attorneys and firms, by all three investors, are Related. The claims against Attorneys A, B and C do not fall
within the exception to Related Claims because even though the attorneys were at different firms and worked on different
aspects of the offering, the same clients engaged all three of them to accomplish the same ultimate objective - making an
investment offering.
d.
Attorney A represents Client in filing for divorce. Client fires Attorney A for failing to file a lis pendens on a
residence. Client retains Attorney B to continue litigating the divorce but Attorney B fails to obtain adequate discovery.
Attorney B brings in Attorney C to handle the QDRO. Attorney C also makes a mistake. The court in the divorce case
makes an appealable error and Client retains Attorney D to file an appeal. Attorney D fails to file the notice of appeal on
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time. Client sues Attorneys A, B, C and D. All four attorneys are were retained to accomplish the same objective –
completing the divorce of the client. Therefore, the Claims against all four attorneys are Related and subject to a single
limit.
e.
An owner sells his company to its employees by selling shares to two employee benefit plans set up for that
purpose. The plans and/or their members sue the company, its outside corporate counsel, its ERISA attorney, the owner
and his attorney, and the plans’ former attorney, contending there were improprieties in due diligence, the form of the
agreements, and the amount and value of shares issued. The defendants file cross-claims. All Claims against the four
attorneys are Related because they arise out of the same transactions or occurrences. Because all attorneys were
working on the same objective for the client – the sale of the company to employees, the exception to Related Claims does
not apply.
f.
Attorney A represents a client who is seeking funds from investors to launch a real estate holding business and
assists the client in providing information to prospective investors regarding the initial funding. Client then seeks
additional investors for Fund #2 and Attorney A provides some assistance with this offering as well. Client becomes
unhappy with Attorney A’s advice, fires Attorney A and retains Attorney B. Attorney B continues the work on Fund #2 and
assists the client in setting up Fund #3. Investors in Funds #1, #2 and #3 sue the client and both Attorneys for securities
violations alleging they provided misleading information. Even though the Attorney A and Attorney B worked
independently and on different Funds, both because Attorney B was a successor attorney and because they were engaged
to carry out the same objective or set of objectives for the client. Even if Attorney B had not worked on Fund #2, the
claims would still be Related.
g.
Attorneys A, B, and C in the same firm represent a large number of asbestos clients over several years’ time,
using a firm-wide formula for evaluating large numbers of cases with minimum effort. They are sued by certain clients for
improper evaluation. Plaintiffs do not allege a common scheme or plan, but because the firm in fact operated a firm-wide
formula for handling the cases, these Claims are Related based on the Covered Parties’ own pattern or practice.

2.

Examples of Claims that are not Related:

a.
Attorneys A and B represent husband and wife, respectively, in a divorce. Husband sues A for malpractice in
litigating his prenuptial agreement. Wife sues B for not getting her proper custody rights over the children. Although
these claims arise out of the same set of circumstances they are not Related because they are within Exception B 1. The
two attorneys acted independently of each other, they represented clients whose interest were adverse and the claimants
rely on different theories of liability.
b.
Client retains Attorney A to create a corporate entity and related documents. The corporate documents are
ambiguous as to whether a departing shareholder is to be paid book value or fair market value. Years later, the
corporation decides to force out one of the shareholders for alleged misconduct. The shareholder sues the corporation.
Corporation retains Attorney B, in a different firm, to represent it in the litigation with the shareholder. Attorney B fails to
respond to a Request for Admissions and they are deemed admitted. One of the requests asked for an admission that the
agreement requires payment of the higher market value. Although these claims are logically connected, they fall within
Exception B 2. Attorney A and Attorney B had different and unrelated objectives. Attorney A formed the corporate entity
and created the necessary documents. Attorney B defended the shareholder suit. If Attorney A and Attorney B had been
in the same firm, these claims would be Related because such claims against Associated Attorneys are not within the
exception to Related Claims.
c.
Attorney A provides advice to Acme regarding a complex settlement of a lawsuit but negligently fails to obtain
the release of an important party. That party sues Acme. Acme makes a malpractice claim against Attorney A and retains
Attorney B to file suit against Attorney A. Attorney B files the malpractice suit too late and the suit is time barred. Acme
sues Attorney B for malpractice. Although these claims share a common bond or nexus, they are not Related because the
legal services provided by the two attorneys were not aimed towards the same objective. Attorney A was attempting to
accomplish the complete settlement of the suit against Acme. Attorney B had a different objective - attempting to
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recover from Attorney A for malpractice. (Note, however, that if Acme retains Attorney C to prosecute the malpractice
claim against Attorney B and Attorney C also makes an error in pursuing the malpractice claim, the claims against
Attorney B and Attorney C are Related because both Attorneys B and C were pursuing the same objective – recovery for
malpractice.)
d.
Attorney A, of Firm X, drafted a lease option agreement for Acme. The agreement is unclear regarding the date
Acme had to give notice to exercise an option to renew the lease with Landowner. Arguably, because of the lack of clarity
in the agreement, Acme did not exercise the option on time. Attorney B, with Firm Y, represents Acme in suing to enforce
the option to renew, but is negligent in responding to a summary judgment motion by Landlord. Acme sues Attorney A for
failing to make the contract unambiguous. Acme also sues Attorney B for negligence in responding to the motion for
summary judgment. Although these two claims share a common bond, in that they both caused or contributed to the
harm, they are not Related because the attorneys are not Associated and they were not engaged to accomplish a
common objective. The purpose of retaining Attorney A was to create an option agreement. The purpose of retaining
Attorney B was to pursue litigation in order to enforce an ambiguous provision in the agreement.
e.
Attorney A sets up an LLC for a client to do business in an area where there is fierce competition to hire skilled
employees. Attorney A also assists the LLC in preparing an employment manual. The manual contains provisions stating
the LLC must follow specific procedures before it may terminate employment. Employee A is accused of unlawfully
discriminating against Employee B and threatening him with bodily harm. The LLC immediately terminates Employee A
without following any of the procedures set forth in the manual. Employee A sues the LLC for wrongful termination
claiming he is innocent and that the LLC failed to follow the procedures in the manual. Attorney B, in a different law firm,
represents the LLC in the employment action but fails to conduct an adequate investigation. Employee A prevails in his
suit. The LLC makes a claim against Attorney A for negligently failing to allow for exceptions to the termination provisions
and Attorney B for negligently defending the wrongful termination suit. Although these claims share a common bond, in
that both alleged errors caused or contributed to the harm, they are not Related because the two attorneys were not
retained to provide legal services aimed at the same objective. If Attorney A and Attorney B had been in the same firm at
the time of their errors, these claims would be Related.

f.
Attorney A prepares a pre-nuptial agreement for Client. Attorney A meets with both Client and his future wife to
execute the agreement. Client’s wife recently came from a non-English speaking country. Client marries and two years
later, files for divorce. Husband retains Attorney B, in a different firm, to represent him in the divorce. Wife tries to avoid
the pre-nuptial agreement by claiming she thought Attorney A also represented her and that she did not speak English
very well at the time she signed the agreement. Client tells Attorney B that very shortly after the wedding Wife told a
friend, who is now very ill, that she understood the agreement and regretted having signed it. Friend dies before Attorney
B perpetuates her testimony. Wife successfully avoids the pre-nuptial agreement. Client sues Attorney A for failing to
advise him to takes steps to be able to prove that Wife understood the agreement. Client also sues Attorney B for failing
to preserve the testimony of deceased friend. Although both errors caused or contributed to the harm, the claims are not
Related because the two attorneys were retained to accomplish different objectives. If Attorney A and Attorney B had
been in the same firm, these claims would be Related.
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SECTION V – WHAT ARE RELATED CLAIMS?
A. Related Claims

Two or more Claims are Related when they are based on or arise out of facts, practices, circumstances, situations, transactions,
occurrences, Covered Activities, damages, liabilities, or the relationships of the people or entities involved (including clients,
claimants, attorneys, and/or other advisors) that are logically or causally connected or linked or share a common bond or nexus. A
Claim against You may be Related to another Claim(s) against You and/ or to a Claim(s) against other attorneys covered under other
PLF Plans. If Claims are Related, special rules, set forth in Section VII C, govern the total amount the PLF will pay in defense and
indemnity of all such Claims.

B. General Examples

General examples of Related Claims include, but are not limited to, the following:
1.

Secondary or dependent liability. Claims such as those based on vicarious liability, failure to supervise, or negligent referral are
Related to the Claims on which they are based.

2.

Same transaction or occurrence. Multiple Claims arising out of the same transaction or occurrence or series of transactions or
occurrences are Related. However, provided the Claims do not also fall within one of the other categories in this Section V B,
the PLF will not treat the Claims as Related if: (a) the participating Covered Parties acted independently of one another; (b) they
represented different clients or groups of clients whose interests were adverse; and (c) the claimants do not rely on any
common theory of liability or damage.

3.

Alleged scheme or plan. If claimants tie together different acts as part of an alleged overall scheme or operation, then the
Claims are Related.

4.

Actual pattern or practice. Even if a scheme or practice is not alleged, if Claims arise from a method, pattern, or practice in fact
used or adopted by one or more Covered Parties or Law Entities representing multiple clients in similar matters, such Claims
are Related.

5.

One loss. When successive or collective errors each cause or contribute to single or multiple clients’ and/or claimants’ harm, or
cumulatively enhance their damages or losses, then the Claims are Related.

6.

Class actions. All Claims alleged as part of a class action or purported class action are Related.

For the purpose of assisting a Covered Party or court in interpreting the PLF’s intent as to which Claims are considered to be
Related, and subject to the special rules regarding limits under Section VII C, examples illustrating the PLF’s intent, not intended to
be exhaustive, are as follows:
Example 1: Secondary or Dependent Liability – Attorney A is an associate in a firm and commits malpractice. Claims are made
against Attorney A, various attorneys who were partners in the firm at the time of the malpractice, and the firm. Even if Attorney A
and some of the other lawyers are at different firms at the time of the Claim, all Claims are Related.
Example 2: Same Transaction, Occurrence, or Series of Transactions or Occurrences – Attorney A writes a tax opinion for an
investment offering. Attorneys B and C, with a different law firm, assemble the offering circular. In 2010, Investors 1 and 2 bring
Claims relating to the offering. Investor 3 brings a Claim in 2011. Claims against all attorneys and firms, by all three investors, are
Related.
Example 3: Independent Representation of Adverse Clients Where There Is No Common Theory of Liability or Damage –
Attorneys A and B represent husband and wife, respectively, in a divorce. Husband sues A for malpractice in litigating his
prenuptial agreement. Wife sues B for not getting her proper custody rights over the children. A’s and B’s Claims are not Related.
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Example 4: Same Transaction, Occurrence, or Series of Transactions or Occurrences/One Loss – An owner sells his company to its
employees by selling shares to two employee benefit plans set up for that purpose. The plans and/or their members sue the company,
its outside corporate counsel, its ERISA attorney, the owner and his attorney, and the plans’ former attorney, contending there were
improprieties in due diligence, the form of the agreements, and the amount and value of shares issued. The defendants file crossclaims. All Claims against the four attorneys are Related because they arise out of the same transactions or occurrences. The three
necessary elements of the exception described in Section V B 2 are not satisfied because the claimants rely on common theories of
liability. In addition, the exception may not apply because not all interests were adverse, theories of damages are common, or the
attorneys did not act independently of one another. Even if the exception in Section V B 2 did apply, however, the Claims would still be
Related under Section V B 5 because they involve one loss.
Example 5: Claimants Allege Overall Scheme or Operation – Attorney F represents an investment manager for multiple transactions
over multiple years in which the manager purchased stocks in Company A on behalf of various groups of investors. Attorneys G and H
represent different groups of investors. Attorney J represents Company A. Attorneys F, G, H, and J are all in different firms. They are
all sued by the investors for securities violations arising out of this group of transactions. These Claims are all Related because, as is
often the case in securities claims, the claimants have tied together different acts as part of an alleged overall scheme or operation.
Example 6: Actual Pattern or Practice – Attorneys A, B, and C in the same firm represent a large number of asbestos clients over
several years’ time, using a firm-wide formula for evaluating large numbers of cases with minimum effort. They are sued by certain
clients for improper evaluation. Plaintiffs do not allege a common scheme or plan, but because the firm in fact operated a firm-wide
formula for handling the cases, these Claims are Related based on the Covered Parties’ own pattern or practice.
Example 7: Successive or Collective Errors – Attorney C represents a group of clients at trial and commits certain errors. Attorney D
of the same firm undertakes the appeal but fails to file the notice of appeal on time. Attorney E is hired by clients to sue Attorneys C
and D for malpractice but misses the statute of limitations. Clients sue all three attorneys. All Claims are Related.
Example 8: Class Action or Purported Class Action – Attorneys A, B, and C in the same firm represent a large banking institution.
They are sued by the bank's customers in a class action lawsuit for their part in advising the bank on allegedly improper banking
practices. All Claims are Related.

SECTION VI – WHAT IS EXCLUDED FROM COVERAGE?
1.

Fraudulent Claims. This Plan does not apply to any Claim in which any Covered Party, or in which anyone for
whose conduct a Covered Party is legally liable, has participated in any fraud or collusion with respect to the
Claim.

2.

Wrongful Conduct. This Plan does not apply to any Claim based on or arising out of: a.

any criminal act or

conduct;
b.

any knowingly wrongful, dishonest, fraudulent, or malicious act or conduct; c.
any intentional tort; or

d.

any knowing or intentional violation of the Oregon Rules of Professional Conduct (ORPC) or other applicable code of
ethics.

Exclusion 2 applies even if the Covered Party did not intend to cause harm or damages.
This Exclusion 2 does not apply to You if You: did not commit or participate in any acts or conduct set forth in subsections (a)
through (d); had no knowledge of any such acts or conduct at the time they occurred; and did not acquiesce or remain passive
after becoming aware of such acts or conduct.
2019 PLF PRIMARY COVERAGE PLAN
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

September 27, 2019
September 4, 2019
PLF Board of Directors
2020 PLF Budget

Action Recommended
The PLF Board of Directors approved the following at its August 22, 2019 meeting and
requests the BOG also approve:
1.

The 2020 PLF Budget attached as Exhibit A.

2.

The PLF Assessment of $3,300

Executive Summary
1.
The PLF is recommending a 3.0% salary pool. The Bureau of Labor Statistics report
dated July 11, 2019 for Urban areas in the Western Region (Alaska, Arizona, California,
Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington,
Wyoming) states the CPI has increased 2.7% for the 12 months ending June 30, 2019. The
MBL Group predicts wages in the government sector in the Portland region to increase by
3.5% (3.7% for public sector in general and 3.4% for nonprofits).
2.
Indicators1 point toward an increase of approximately 6% to the cost of medical benefits
in 2020. Increases continue to be driven by cost, not utilization. We therefore recommend an
increase of 6% to the cost of medical benefits.
3.
PERS Tiers 1, 2 and OPSRP rates increased for the biennium beginning July 01, 2019
and ending June 30, 2021. The increase for OPSRP employees is 3.97% with Tiers 1 and 2
increasing by 4.4%. We have incorporated these increases into the budget.
4.
The June 30, 2019 actuarial study recommends an average new claim cost for the final
six months of 2019 of $21,000. This represents an increase of $1,000 from the December 31,
2018 report - $500 increase on indemnity and $500 on expense. The recommended budgeted
cost of new claims in 2020 is $21,000. The number of new claims in 2020 is budgeted at 890

1

PwC Health Research Institute Medical Cost Trend: Behind the numbers 2020 June 2019
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(frequency of approximately 12.5%). In 2018, we had 869 new claims. We are on track for 920
new claims in 2019.
5.
As in all previous years, an operational shortfall exists for 2020. An operational shortfall
exists when operating expenses are not fully funded by non-assessment revenue. Our nonassessment revenue comes largely from investments. For 2020, there is a budgeted operational
shortfall of $891 per attorney.
6.
We are recommending that the 2020 assessment remain at $3300. In its July 2019
assessment analysis, Rudd and Wisdom, consulting actuaries to the PLF, recommended an
assessment of $2400 using a 10 year average of severity and frequency to fund claims. When
the operational shortfall of $891 is added to this number, the indicated assessment is $3291.
This demonstrates that the $300 assessment should be adequate for the cost of incurred claims
and 2020 operating costs. However, the budget uses a less expansive period of time than the
actuaries used in determining a claim cost per attorney. Adding the operational shortfall, the
required assessment would be $3516. This difference explains why there is a deficit in spite of
the appearance there should be adequate assessment revenue to cover both the cost of claims
and the operational shortfall. In a July 26, 2019 discussion between actuary Chuck Faerber and
Betty Lou Morrow, Mr. Faerber acknowledged that his approach is more optimistic than the
budget model. But he fully supports the more cautious approach of utilizing more recent data.
7.
Operations expenses for 2020 are budgeted to increase by 3.75% over 2019 budgeted
amounts and by 5.74% over actuals projected to December 31, 2019.
8.
The PLF lost approximately $1,400,000 in assessment revenue when we reduced the
assessment to $3300. We did this with the intent of spending down our surplus reserves
(reserves above our net position goal). Additionally, the PERS liability development expense is
budgeted at $750,000. When those two materials amounts are removed from the shortfall, the
claims/operations shortfall is $411,817.
III. 2020 PLF BUDGET
NUMBER OF COVERED ATTORNEYS
Primary Program
The number of “full pay” covered attorneys for 2020 is budgeted at 6830. This represents a
decrease of less than .5% in the number of full-pay attorneys projected for 2019. Year to date
in 2019 the PLF has 6805 full pay attorneys but we are allowing for additional attorneys to
obtain PLF coverage before the end of the year. There are 7125 covered attorneys (versus full
pay) at July 2019. There are 7150 covered attorneys budgeted for 2019 and 7100 expected for
2020.
Excess Program
The number of budgeted covered attorneys in 2020 is 1950. This represents approximately a
2.5% decrease from the 2019 projected total of 2000 attorneys. Even though there is a budgeted
decrease in the number of covered attorneys, ceding commission is budgeted for a small
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increase of 0.53% from the 2019 budget. This is due to updates made to the Excess rate sheet,
which is the tool that quantifies risk exposure.
PRIMARY PROGRAM REVENUE
Assessment Revenue
Projected assessment revenue for 2020 is based on 6830 full pay attorneys. The budgeted
assessment is $22,539,000. This is $18,946 less than projected for 2019. While there has not
been the precipitous drop in the number of covered parties that we anticipated a few years ago,
there has been a slow but steady erosion in the numbers. Going back to 2016, the number of
full pay covered parties has decreased by 1.6%. Likewise, the number of covered parties is
declining at a slow but steady pace. From 2016 to present, the number of covered parties has
declined by 3.2% or 234 attorneys.
The impact of the reduced assessment is quantifying much as we anticipated. In the 2019
budget memo, we anticipated a decline in assessment revenue of $1,375,000. We are now
projecting a decline of $1,405,740 in assessment revenue for 2020.
Investment Revenue
After a challenging year for the PLF investment portfolio in 2018 with an annual return of -2.35%,
we are projecting an annual return on the portfolio in 2020 of 4.5%. At June 30, 2019, the
portfolio has realized a return of approximately 9.2%. There is potential domestic and
international instability that has made us cautious in our projection, in spite of a recovery in the
U.S. markets in 2019. U.S. presidential elections, trade wars with China, volatile relationships
with U.S. allies and the impact of Brexit all point toward uncertainty to which the markets may
not respond well.
PRIMARY PROGRAM EXPENSES
Primary Program Claims Expense
By far the largest cost categories for the PLF are indemnity and defense claim costs. Since claims
often do not resolve quickly, these costs are paid over several years after the claim is first made.
The development of claim costs, along with investment results are the major factors in
determining the Primary Program’s positive/negative in-year net position.
Budgeted claims costs are estimated by determining the frequency (number of claims) and
severity (value of claims) of new claims for the budgeted year. The claim count has remained
consistently over 900 claims for all of 2019. As of the writing of this report, the estimated number
of new claims for 2019 is 925. The actuary report dated July 10, 2019 indicates the cost of new
claims for the final six months of 2019 will be $21,000. This is up from $20,000 projected for
the first six months of 2019. We have no indication that the cost of claims will decrease so are
projecting a cost of new claims for 2020 of $21,000. We are projecting a new claim count of 890
for 2020. Over the past five years (2014-18) the average annual claim count has been 851 claims.
However, the count for 2018 was 869 and for 2019, the projected count is 925. Therefore, a new
claim count for 2020 of 890 claims seems reasonable.
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When claims develop in a positive or negative way, claims reserves are released or need to be
increased. In 2018, the PLF released $984,196 of claims reserves which had a positive impact to
the net position. At June 20, 2019, there was a required increase in the claims reserve of $177,237.
For 2020, we are budgeting a required increase to the reserves of $150,000. This number is based
on the results of the June 30, 2019 actuarial reserve analysis and anticipation that claims will
develop approximately the same way in 2020.
By way of reference, a .05% difference from budget in the number of claims equates to 44.5 claims
or $934,500.
Staffing Expenses
The table below indicates the FTE equivalency by department for 2019 projections and 2020
Budget net of Excess allocations. Excess allocations represent the time staff has determined they
work for the Excess program, as opposed to the primary program.
Administration
Claims
Loss Prevention (includes OAAP)
Accounting
Excess Allocations
Total

2019 Projections
6.45 FTE
19.72 FTE
14.3 FTE
7.35 FTE
2.52 FTE
50.34 FTE

2020 Budget
6.38 FTE
19.72 FTE
14.8 FTE
7.35 FTE
2.59 FTE
50.84 FTE

From the table you will note two changes in staffing.
1.
Loss Prevention FTE has increased by .5 from 2019 projections. This is a result of hiring
an additional Attorney Counselor in the OAAP program. This individual began a .5 FTE in mid2019 with an increase to full time in 2020. This position was recommended to and approved by
the Loss Prevention Committee at its June 2019 committee meeting.
2.
The Excess program FTE went up slightly in 2020 from 2.52 to 2.59. The Admin allocation
to the Excess Program increased slightly from 1.55 FTE to 1.625 FTE.
Salary Pool for 2020
We are recommending a 3.0% salary pool for 2020. This represents approximately $150,916 in
salary increases. The budget also reflects planned reclassifications with a cost of $20,000. The
salary reclassification pool can be utilized for the following situations.
1.

Those employees who changed status (e.g. Claims Attorney I to Claims Attorney II).

2.

An increase to salaries for recently hired employees hired at “probationary salaries.”

3.
Ensure compliance with Oregon’s pay equity statute for employees in positions with
equivalent responsibilities.
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4.
Salaries for entry-level hires of exempt positions are significantly lower than experienced
staff. As new staff members become proficient, they are reclassified and their salaries are
adjusted appropriately.
The salary pool does not guarantee everyone will receive a set amount. Some people will receive
more than 3% for reasons described above. Similarly, the CEO will freeze some highly
compensated individuals as they are at or above the top of the salary range for their position.
Benefit Expense
The employer cost of PERS and Medical/Dental insurance are the two major cost drivers for PLF
benefits.
The employer contribution rates for PERS was established for July 2019 – July 2021. The table
below reflects these rates.
Tier 1 and 2
OPSRP

2019-2021
23.83%
16.25%

Unlike most state and local employers, the PLF does not “pick up” the mandatory 6% employee
contribution to PERS. PLF employees have the six percent employee contribution deducted from
their biweekly remuneration.
The PERS pension liability increase for 2018 was $837,954. In 2019, we budgeted $700,000.
We will not know the actual for 2019 until April of 2020. For 2020, we are budgeting $750,000.
In 2017, the PERS interest expense was $44,522. In 2018, there was a credit of $44,543. We are
using $25,000 as the PERS interest expense for 2020.
For budgeting purposes, both the interest expense and pension liability expense are largely
unknown but material numbers. We believe the budgeted amount are best estimates given no
data other than the past two years’ experience. The State of Oregon annually supplies the relevant
data on which the calculations for the PERS pension liability, interest expense and contributions
are ultimately calculated. However, the 2020 information will not available until April of 2021.
The PLF covers a portion of the cost of medical and dental insurance for PLF employees with the
portion of the premium paid relative to FTE status and the number of people on the plan. We are
budgeting a 6% or $35,222 increase to the employer’s portion of the healthcare premiums.
PRIMARY 2020 NON SALARY OPERATING EXPENSES
As we put together the budget and realized that we had a deficit beyond what we anticipated with
the decreased assessment, each of the Directors (Jeff, Barbara, Madeleine, Betty Lou and Carol)
reviewed their individual budgets and met with staff to find possible cost savings. This was a
productive exercise, one that is not complete and may result in further reductions. For instance,
we will be sending a survey to all lawyers asking if they would prefer to get the In Brief and In
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Sight electronically rather than by mail. If we move to that format, we will save approximately
$30,000.
Professional Services
There is a budgeted decrease to professional expenses of 17.9% or $47,825. The decrease is due
mainly to decreased software development, computer network costs, and document scanning
costs. There were anticipated costs for 2019 in both development and network costs that did
not, and will not be incurred. Additionally the PLF has completed nearly all scanning projects
that involved converting paper files to a digital format.
Travel and Training
There is a budgeted decrease of 14.2% or $17,450 to this cost center. The savings arise from
two main areas.
1.
In those years there is not a Defense Panel conference, the cost of the out of town August
board meeting is considerably less expensive. 2020 is a not a conference year.
2.
NABRICO in 2019 is more expensive than usual. The PLF has more people attending than
usual and the event is being held in Toronto, which is a more expensive destination. We do not
anticipate the costs of 2020 NABRICO to be as high as 2019.
Office Expense
Beginning with the 2019 renewal season, the PLF implemented a new online payment portal that
offers covered parties access to additional methods of payment, and Excess firms the ability to
make payments online. There is approximately $30,000 in processing costs associated with this
software. In spite of these additional costs, the budget for this cost center will decrease by
23.8% or $37,700. The following areas have provided the offsetting savings.
1.
Paperless initiatives across the organization have resulted in considerable savings. These
include paper, forms and printing, and postage. In these three areas, budgeted expenditures for
2020 will decrease by approximately $20,000 from 2018 actuals and 2019 budget.
2.
Small fixtures, which includes ergonomic updates to furniture across the organization,
will decrease by $25,000 from the 2019 budget and $37,000 from 2018 actual.
Loss Prevention
There is a budgeted increase of 3.8% or $19,010 to the Loss Prevention program. This number
does not include increases to salaries. The main drivers of this increase are the following.
1.
Production costs of the PLF handbook, which vary from year to year, will increase by
$15,000 from budget 2019.
2.

Downtown facility costs are budgeted to increase by $17,000 from 2019 budget.

3.
There is a $16,500 budgeted decrease in the cost of mail distribution of video/audio
tapes.
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PLF Promotional and Wellness
There is a budgeted decrease of 19.2% or $4600 to this cost center. This was achieved through
reductions in the number of activities the PLF will participate in across the legal community.
Additionally, there will be cuts to the number and cost of staff related events.
Defense Panel Program
This event occurs bi-annually and there will be no conference in 2020.
Insurance
The cost of insurance coverage at the PLF is budgeted to decrease by 35.7% or $20,850, even
with the addition of a PLF cyber policy. This is mainly due to the following.
1. Elimination of the fiduciary bond coverage.
2. Moving all coverage to a single broker and re-negotiating premiums.
Library
Publications and online case resources are budgeted to decrease by 20.8% or $7,000. Cost
savings will be realized by eliminating materials that are no longer relevant as well as
renegotiating rates for online services.
Bank Charges and Credit Card Fees
The use of credit cards to pay primary assessments continues to increase. As a reminder, the PLF
pays the processing fees (approximately 2%) for all primary assessment payments that are paid
with a credit card. The budget for these fees will increase by 17.4% or $35,000 over 2019 budget.
ALLOCATION OF COSTS BETWEEN THE EXCESS AND PRIMARY PROGRAMS
There is separate accounting for Excess Program assets, liabilities, revenues and expenses. The
Excess Program reimburses the Primary Program for services the Primary Program provides to
Excess. This ensures the Primary Program does not subsidize the cost of the Excess Program. A
portion of Primary Program salaries, benefits, and other operating costs are allocated to the
Excess Program. Salary and benefit allocations are based on a review of the time PLF staff
spends on Excess Program activities. The Excess Program also pays for some direct costs,
including printing, promotion, and reinsurance syndicate related travel.
EXCESS PROGRAM BUDGET
In 2020, the Excess program will continue to focus on exposure within the existing book of
business. The program must continue to provide Excess coverage to firms in Oregon while
managing risk and premium. This is achieved through loss prevention education, appropriate
underwriting tools, and successful treaty negotiations with reinsurance syndicates.
The Excess program revenues are budgeted to increase only slightly at .53%. While the PLF has
updated the rate sheet (which determines firm premium) to more accurately match risk to
premium, we are anticipating an overall smaller book of business. Operating expenses are
budgeted to decrease by 7.74%.
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Excess Program Revenues
The major revenue item for the Excess Program is ceding commissions. These commissions
represent the portion of the Excess premium that the PLF retains. The commission levels at the
various coverage limits are shown in the table below. Over the past two treaty years, the PLF
negotiated an incremental increase to the ceding commission at the $4.7 million limit from
12.0% to 17.5%. We are budgeting $950,000 in ceding commission for 2020, which is a slight
increase over the 2019 budgeted amount of $945,000.
Coverage Limits
Up to $1.7 Million
Up to $4.7 Million
Up to $9.7 Million
Increased Cyber Limits

Ceding Commission
17.50%
17.50%
15.00%
20.00%

Excess Operating Expenses
Overall, the Excess program is budgeted for a decrease of 7.74% in operating expenses. The
main drivers of this decrease are the following:
1.
Salary costs are expected to decrease by 11.64% or $55,309. This is mostly due to over
budgeting allocated salaries in 2019.
2.
Program promotion is budgeted to decrease by 22.87% or $3,430 as a result of
eliminating certain promotional activities and costs related to the Excess program. This includes
reduction of sponsorships at events, eliminating some BarBulletin advertisements, and
reducing/eliminating the use of paper brochures for the Excess program.
3.
Reinsurance related travel will decrease by 33.3% or $5000 as 2020 is an off year for
treaty negotiations in London.
4.
Printing and mailing costs are budgeted to decrease by 60% or $2400. This is reflective
of the Excess program going paperless in the vast majority of its transactions. Virtual transactions
now include online applications and payments, online quotes and electronic declaration of
coverage sheets.
5.
Professional services are budgeted to decrease by 62.96% or $17,000. We do not
anticipate using outside counsel to review applications in the context of securities exposure to the
degree we have in the past three years.
CAPITAL BUDGET ITEMS
There is an ongoing five-year plan for IT hardware and software replacement. Over the past three
years, five servers have not been replaced as their function has been “virtualized.” This means
discreet functional servers are no longer being replaced but rather we have a single robust server
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that can host multiple software programs. To date, this has saved the PLF approximately
$25,000. We will continue to virtualize servers as existing ones age out. However, in 2020, there
are two servers that need to be replaced individually. The server for email and the server for
Universe – the PLF’s claims database software. Both of these servers are heavily used and do not
lend themselves to virtualization. The cost of these two servers is $17,000.
CJB/clh
Attachments:
Exhibit A – 2020 PLF Budget
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2016
ACTUAL

2017
ACTUAL

2018
ACTUAL

2019
BUDGET

Revenue
Assessments
Installment Service Charge
Investments and Other
Total Revenue

$24,299,733
329,097
3,640,334
$28,269,164

$24,168,892
326,907
6,704,997
$31,200,796

$24,093,241
318,509
(2,171,549)
$22,240,201

$22,687,500
318,000
1,010,734
$24,016,234

$22,557,946
314,890
3,311,166
$26,184,002

$22,539,000
307,000
2,833,428
$25,679,428

Expenses
Provision for Claims
New Claims
Claims Expense - General
Coverage Opinions
General Legal Expense
Pending Claims Development
Total Provision for Claims

$18,877,500
$6,571
$122,072
$9,847
($2,528,774)
$16,487,215

$17,923,500
$8,798
$76,778
$9,676
($3,980,216)
$14,038,536

$18,258,329
$11,149
$221,942
$74,070
$300,000
$18,865,490

$17,850,000
$0
$0
$0
$150,000
$18,000,000

$19,240,000
$6,978
$90,000
$75,000
$300,000
$19,711,978

$18,690,000
$7,000
$90,000
$75,000
$150,000
$19,012,000

$2,253,974
839,093
2,232,783
2,643,209

$2,253,974
839,093
2,232,783
2,643,209

$3,297,677
935,992
2,223,862
2,838,171

$3,142,187
998,451
2,355,264
3,152,597

$3,154,112
975,012
2,279,149
3,058,447

$3,152,713
1,034,374
2,565,710
3,257,343

$7,969,058

$7,969,058

$9,295,702

$9,648,499

$9,466,719

$10,010,139

162,794

154,874

152,508

151,000

149,162

149,000

(985,341)

(976,209)

(890,512)

(890,512)

(929,894)

Expense from Operations
Administration
Accounting/IT
Loss Prevention
Claims
Total Operating Expense
Depreciation
Allocated to Excess Program
Total Expenses

(1,090,241)

2019
PROJECTIONS

2020
BUDGET

$23,528,827

$21,177,127

$27,337,490

$26,908,987

$28,437,347

$28,241,245

$4,740,337

$10,023,669

($5,097,289)

($2,892,752)

($2,253,345)

($2,561,817)
$2,561,817
$0

Number of Full Pay Attorneys

6,943

6,905

CHANGE IN OPERATING EXPENSES:
Increase from 2019 Budget

3.75%

Net Income (Loss)
Funding from Net Position
2019 Net Position Contribution

Increase from 2019 Projections

5.74%

6,884

6,875

6,836

6,830
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2016
ACTUAL
Expenses
Salaries
Benefits and Payroll Taxes
Professional Services
Travel & Training
Office Rent
Office Expense
Telephone
PLF Promotional and Wellness
L P Programs
OSB Bar Books
Defense Panel Program
Insurance
Library
Memberships & Subscriptions
Bank Charges/Credit Card Fees
Total Operating Expenses
Allocated to Excess Program

2017
ACTUAL

2018
ACTUAL

2019
BUDGET

2019
PROJECTIONS

2020
BUDGET

$4,515,803
1,614,413
321,211
100,745
547,994
135,696
50,561
15,996
490,156
200,000
4,125
44,651
29,024
22,931
170,275

$4,726,790
2,477,603
292,397
89,858
551,587
169,798
53,268
43,942
428,315
200,000
86,838
44,704
31,218
24,448
175,207

$4,771,316
2,640,563
280,071
96,308
557,855
149,210
50,265
31,615
513,523
200,000
1,330
42,290
37,779
27,117
228,616

$4,988,057
2,788,976
267,500
122,850
581,656
158,300
51,000
24,000
504,050
200,000
42,410
58,450
33,600
24,600
201,500

$5,030,521
2,633,441
255,090
94,600
583,949
157,710
51,000
20,500
454,879
200,000
40,410
45,000
33,600
24,600
231,600

$5,252,365
2,973,039
219,675
105,400
598,100
120,600
51,500
19,400
523,060
200,000
0
37,600
26,600
23,400
236,500

$8,263,581

$9,395,973

$9,627,859

$10,046,949

$9,856,900

$10,387,239

($1,065,980)

($972,727)

($954,209)

($869,012)

($869,012)

($929,894)

Full Time Employees

49.78

51.23

51.73

51.73

51.13

50.83

Number of Full Pay Attorneys

6,943

7,009

6,884

6,875

6,836

6,830

Non-personnel Expenses
Allocated to Excess Program
Total Non-personnel Expenses

CHANGE IN OPERATING EXPENSES:
Increase from 2019 Budget
Increase from 2019 Projections

$2,133,365
($283,252)
$1,850,113

3.39%
5.11%

$2,288,656
($176,843)
$2,111,813

$2,215,980
($299,000)
$1,916,980

$2,269,916
($299,000)
$1,970,916

$2,192,937
($299,000)
$1,893,937

$2,161,835
($304,500)
$1,857,335
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2016
ACTUAL
Expenses
Salaries
Benefits and Payroll Taxes
Staff Travel
Board of Directors
Training
Legal Services
Information Services
Electronic Record Scanning
Other Professional Services
OSB Bar Books
Office Rent
Equipment Rent & Maint.
Dues and Memberships
Office Supplies
Telephone
Printing
Postage & Delivery
NABRICO - Assoc. of Bar Co.s
Repairs
Promo Wellness Staff Functions
Total Operating Expenses
Allocated to Excess Program

Administration Department FTE

CHANGE IN OPERATING EXPENSES:
Increase from 2019 Budget
Decrease from 2019 Projections

$682,009
267,001
28,444
50,614
7,333
26,297
65,639
31,181
102,234
200,000
547,994
38,741
22,931
58,160
50,561
8,801
28,197
14,172
1,797
21,869
$2,253,974
($487,476)

9.00

0.33%
-0.04%

2017
ACTUAL
$790,817
288,248
28,471
53,661
10,433
8,589
66,074
24,399
96,908
200,000
551,587
35,273
24,448
89,396
53,268
13,109
26,739
5,483
5,282
23,569
$2,395,753
($433,144)

9.00

2018
ACTUAL
$829,544
1,199,810
2,221
59,906
8,316
10,898
54,244
36,908
81,550
200,000
557,855
34,420
27,117
86,492
50,265
11,058
15,225
9,009
2,016
20,821
$3,297,677
($557,317)

9.00

2019
BUDGET
$807,668
1,029,613
10,200
57,500
12,000
10,000
65,000
22,500
72,500
200,000
581,656
64,000
24,600
73,000
51,000
5,000
13,800
15,650
2,500
24,000
$3,142,187
($477,292)

8.00

2019
PROJECTIONS
$807,668
1,054,839
15,500
56,000
12,000
10,001
53,366
25,000
63,878
200,000
583,949
38,000
24,600
98,410
51,000
5,000
13,800.00
18,100
2,500
20,500
$3,154,112
($433,144)

8.00

2020
BUDGET
$823,509
1,123,129
3,500
52,000
8,000
10,000
42,800
0
63,875
200,000
598,100
29,300
23,400
70,000
51,500
5,000
13,800.00
12,900
2,500
19,400
$3,152,713
($517,892)

8.00
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2020 PRIMARY PROGRAM BUDGET
ACCOUNTING/INFORMATION TECHNOLOGY
Presented to PLF Board of Directors on August 22, 2019
2016
ACTUAL
Expenses
Salaries
Benefits and Payroll Taxes
Travel
Training
Financial Audit
Actuarial Services
Investment Services
Insurance
Bank Charges/Credit Card Fees

2017
ACTUAL

2018
ACTUAL

2019
BUDGET

2019
PROJECTIONS

2020
BUDGET

$619,221
217,106
403
2,361
22,600
24,995
43,394
44,651
170,275

$640,870
234,288
181
20
23,000
24,735
48,692
44,704
175,207

$677,730
258,069
193
0
24,000
22,958
49,513
42,290
228,616

$708,856
287,595
500
1,500
24,500
25,000
48,000
58,450
201,500

$709,856
264,656
500
0
25,000
26,000
51,844
45,000
231,600

$731,122
302,752
500
0
25,000
26,000
52,000
37,600
236,500

Total Operating Expenses

$839,093

$875,359

$935,992

$998,451

$975,012

$1,034,374

Allocated to Excess Program

($115,702)

($115,779)

($67,677)

($75,546)

($99,906)

Acctg/IT FTE
CHANGE IN OPERATING EXPENSES:
Increase from 2019 Budget
Increase from 2019 Projections

7.90

3.60%
6.09%

7.90

7.90

7.90

8.00

($78,677)
8.0

-52020 PRIMARY PROGRAM BUDGET
LOSS PREVENTION (Includes OAAP)
Presented to PLF Board of Directors on August 22, 2019

2016
ACTUAL
Expenses
Salaries
Benefits and Payroll Taxes
In Brief
PLF Handbooks
Library
Mail Distribution of Video and Audio
Web Distribution of Programs
Program Promotion/Website Updat
Expense of Closing Offices
Facilities
Speaker Expense
Beepers & Confidential Phone
Expert Assistance
Bad Debts from Loans
Memberships & Subscriptions
Travel
Training
Downtown Office Expenses
LP/OAAP Staff Functions
Bank Charges/Credit Card Fees
Miscellaneous
Total Operating Expenses
Allocated to Excess Program

2018
ACTUAL

2019
BUDGET

2019
PROJECTIONS

2020
BUDGET

$1,281,281
466,952
79,493
8,345
754
24,528
71,095
13,022
14,058
60,197
8,178
8,550
0
0
15,071
25,530
24,752
129,737
0
1,238

$1,239,225
468,339
59,197
7,058
296
27,987
47,172
12,484
14,551
59,818
2,808
7,788
540
0
12,119
19,655
18,703
136,134
0
1,051

$1,231,741
477,127
79,606
39,633
1,470
21,165
31,152
17,747
20,957
72,701
4,713
7,850
0
2,500
15,472
27,302
32,021
136,798
2,438
1,470
0

$1,294,662
555,552
78,000
9,000
500
24,500
50,000
13,000
20,000
65,000
6,000
8,000
500
0
15,525
29,425
39,900
143,700
1,000
1,000
0

$1,337,226
506,780
74,000
11,360
500
8,000
35,000
13,000
10,000
74,000
3,000
8,100
250
0
12,500
18,475
24,800
140,194
763
1,200
0

$1,422,994
619,656
81,000
24,000
750
8,000
47,000
13,000
15,000
82,000
4,500
8,200
500
0
14,440
33,725
35,350
150,895
2,000
1,500
1,200

$2,232,783

$2,134,926

$2,223,862

$2,355,264

$2,279,149

$2,565,710

($124,977)

Loss Prevention FTE

14.08

CHANGE IN OPERATING EXPENSES:
Increase from 2019 Budget

8.94%

Increase from 2019 Projections

2017
ACTUAL

12.57%

($124,960)
13.83

($130,037)
14.83

($132,757)
13.95

($94,327)
13.95

($141,493)
14.83
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2020 PRIMARY PROGRAM BUDGET
CLAIMS DEPARTMENT
Presented to PLF Board of Directors on August 22, 2019
2016
ACTUAL

2017
ACTUAL

2018
ACTUAL

2019
BUDGET

2019
PROJECTIONS

2020
BUDGET

Expenses
Salaries
Benefits and Payroll Taxes
Training
Travel
Library & Information Systems
Defense Panel Program

$1,933,291
663,354
7,618
5,797
29,024
4,125

$2,055,877
700,834
543
11,439
31,218
86,838

$2,032,299
750,100
13,660
3,003
37,779
1,330

$2,176,871
874,216
21,500
4,000
33,600
42,410

$2,175,771
782,166
23,500
3,000
33,600
40,410

$2,274,740
927,503
25,500
3,000
26,600
0

Total Operating Expenses

$2,643,209

$2,886,749

$2,838,171

$3,152,597

$3,058,447

$3,257,343

Allocated to Excess Program
Claims FTE

CHANGE IN OPERATING EXPENSES:
Increase from 2019 Budget
Increase from 2019 Projections

($337,825)
20.5

14.77%
6.50%

($345,350)
20.5

($199,178)
20.5

($183,417)
20.0

($345,350)
20.0

($191,832)
20.0
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2020 PRIMARY PROGRAM BUDGET
CAPITAL BUDGET
Presented to PLF Board of Directors on August 22, 2019
2016
ACTUAL

2017
ACTUAL

2018
ACTUAL

2019
BUDGET

2019
PROJECTIONS

2020
BUDGET

Capital Items
Furniture and Equipment
Telephone
Copiers / Scanners
Audiovisual Equipment
Data Processing
Hardware
Software
PCs, Ipads and Printers
Leasehold Improvements

$0
0
0
0

$0
0
0
0

$0
0
21,250
0

$30,000
0
0
0

$15,000
0
0
0

$0
0
0
0

0
0
98,061
0

0
0
18,109
0

0
0
11,781
10,000

10,000
10,000
9,500
10,000

16,243
0
0
41,000

17,000
0
0
0

Total Capital Budget

$98,061

$18,109

$43,031

$69,500

$72,243

$17,000

Decrease from 2019 Budget

-75.54%

-8PROFESSIONAL LIABILITY FUND
2019 EXCESS PROGRAM BUDGET
Presented to PLF Board of Directors on August 22, 2019

2016
ACTUAL
Revenue
Ceding Commission
Profit Commission
Installment Service Charge
Investment Earnings
Total Revenue
Allocated Salaries
Allocated Benefits
Program Promotion
Investment Services
Allocation of Primary Overhead
Reinsurance Placement Travel
Training
Printing and Mailing
Other Professional Services
Software Development
Total Expense
Allocated Depreciation
Allocated Employee FTE
Covered Attorneys

CHANGE IN OPERATING EXPENSES:
Decrease from 2019 Budget
Increase from 2019 Projections

2017
ACTUAL

2018
ACTUAL

2019
BUDGET

2019
PROJECTIONS

2020
BUDGET

$791,295
46,653
44,760
170,389
$1,053,097

$871,164
(3,318)
49,306
165,759
$1,082,911

$965,899
1,602
49,938
(91,586)
$925,853

$945,000
0
52,000
20,000
$1,017,000

$915,000
0
49,000
96,000
$1,060,000

$950,000
0
49,000
96,000
$1,095,000

$589,927
192,801
14,150
1,607
283,252
8,096
485
5,743
29,373
27,910
$1,153,344

$595,720
200,165
14,105
808
287,995
13,722
0
3,609
29,295
35,332
$1,180,752

$473,992
181,217
12,855
1,472
299,000
4,846
0
920
3,498
21,266
$999,065

$475,000
175,000
15,000
200
299,000
15,000
500
4,000
27,000
10,000
$1,020,700

$406,273
163,739
13,000
800
299,000
15,000
0
1,600
10,000
10,000
$919,412

$419,691
173,521
11,570
800
304,500
10,000
0
1,600
10,000
10,000
$941,682

$24,261

$20,349

$22,000

$21,500

$20,349

$22,000

3.48

3.75

3.75

3.75

2.67

2.59

2,043

2,129

2,146

2,160

2,010

1,950

-7.74%
2.42%

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

September 27, 2019
September 18, 2019
Joel Sturm, Oregon New Lawyers Division Chair
ONLD Report

The ONLD Executive Committee met in Welches on August 10. In conjunction with that
meeting, members of the Executive Committee participated in the OLIO events held by the
Diversity & Inclusion Department, creating one panel, serving as interviewers for mock
interviews, and meeting with the new law students throughout the weekend. At the meeting
the Chair appointed the 2020 Nominating Committee. The ONLD has received statements from
16 new lawyers interested in serving as a Region Five, Region Six, Region Seven, or at-large
Representative, as well as serving as co-chairs of the four Committees. The Nominating
Committee will make their recommendations to the Executive Committee at the September 28
meeting. The Executive Committee also discussed plans to travel to new places in 2020 to hold
the Executive Committee meetings, bringing a CLE and Networking event to more attorneys
throughout the state.
The CLE Committee held the all-day Super Saturday CLE on June 22. It featured two tracks
designed to introduce new lawyers to some basics for a general practice, along with an hour
credit for each of the following: Ethics, Mental Health, Access to Justice and Abuse reporting.
Approximately 60 lawyers attended Super Saturday as attendees, with 15 speakers. The
Committee held an Attorney Wellness CLE/Networking event in Hood River on September 6, cohosted by the Mid-Columbia Bar Association. Thirty-five attorneys attended. They will also hold
a wellness CLE in Ontario in October.
The Student Outreach Committee has attended start-of-the-year events at both Willamette
and Lewis and Clark law schools.
The Access to Justice Committee hosted a pro bono volunteer event with St. Andrews Legal
Clinic on August 7, and are working with LASO to co-host similar events with them, particularly
in the more rural parts of the state, and with OTLA on their juvenile justice project. The St.
Andrews event doubled the number of volunteers available to St. Andrews. (See attached letter
from Kevin McHargue, Executive Director of St. Andrews Legal Clinic.)
The Membership Committee continues to plan many events. Those held since the last BOG
report or scheduled for the near future are:
•

July 20 Picnic with the Business Law Section, Laurelhurst Park in Portland, 25 attendees.
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•

July 23 Networking@Nite at Dunaway Hilton Hotel, 140 attendees.

•

August 17 Family friendly picnic, co-sponsored with OWLS and D & I, 50 attendees.

•

September 25 Networking@Nite at Produce Row, co-sponsored by Workers’ Comp
Section Going Forward Committee.

•

October 9 Networking@Nite at The Hoxton, co-sponsored by the MBA YLS

ONLD Chair and Secretary attended the ABA mid-year conference in San Francisco. Lawyer
health and wellness was predominantly featured at the conference where we discussed
Oregon’s and the ONLD’s efforts in this regard. Oregon’s emphasis on discussing this issue
places the state in a leadership role. Also featured were issues of citizenship and immigrant
rights and diversity in the profession.

Oregon State Bar Board of Governors

On behalf of St. Andrew Legal Clinic and the clients we serve, I want to express my appreciation
for the work that the ONLD Access to Justice Committee has done to recruit new volunteer
attorneys for our Night Clinic program this year. We provide direct services for low-income
clients in family court, and we depend on Night Clinic volunteers to do the initial legal
consultation and assessment for more than 1,000 prospective clients each year. We often struggle
with having enough volunteers to ensure that prospective clients receive timely and effective
help.
In early March, Access to Justice co-chairs Zach Walsh and Michael Althouse contacted me to
discuss promoting volunteer opportunities at SALC. After volunteering at Night Clinic to get
some first-hand experience with the process, they reached out to their members to volunteer at
one of our Night Clinics in August. The response was so enthusiastic that we had to schedule
new volunteers through October, with a total of 45 attorneys participating. We are working on a
follow-up effort for early November.
To give some context, we had a total of 48 attorneys volunteering in our Portland office 2018, so
this outreach effort has nearly doubled our pool of volunteers. The new volunteer attorneys
reflect a diverse range of experience and practice areas, from large law firms to solo practitioners
to in-house counsel and government attorneys. The majority of the volunteers have already
signed up for additional dates, so I think we will be reaping the benefits of their participation for
years to come.
We are grateful for the commitment that OSB, ONLD and the Access to Justice Committee have
shown to encouraging attorneys to volunteer their time and expertise. Our work would not be
possible without this support.
Yours truly,
Kevin D. McHargue
Executive Director
St. Andrew Legal Clinic

DRAFT

Project 17-04
FORMAL OPINION NO. 2019-xxx
Communication; Delegation of Settlement Authority to Lawyer
Facts:
Client wishes to hire Lawyer to pursue a lawsuit against Defendant. Client
travels often, has a time-consuming job, and is concerned he will not have sufficient
time to communicate with Lawyer about decisions related to his lawsuit, including
settlement issues. Moreover, Client trusts Lawyer’s judgment and experience and is
confident that Client would defer to Lawyer’s judgment on case-related issues in any
event. To make things easier, Lawyer and Client agree that Client will delegate all
authority over settlement decisions to Lawyer. Lawyer and Client place no
parameters on what terms the Lawyer may accept and simply agree that Lawyer will
contact Client when the case is finally settled.
Question:
May Client delegate all settlement authority to Lawyer?
Conclusion:
No.
Discussion:
The proper allocation of authority between a lawyer and client is addressed in
Oregon RPC 1.2(a), which provides, in pertinent part:
(a)

Subject to paragraphs (b) and (c), a lawyer shall abide by a client’s decisions
concerning the objectives of representation and, as required by Rule 1.4, shall
consult with the client as to the means by which they are to be pursued. A lawyer
may take such action on behalf of the client as is impliedly authorized to carry out
the representation. A lawyer shall abide by a client’s decision whether to settle a
matter. . . .

In addition, Oregon RPC 1.4 provides:
(a)

A lawyer shall keep a client reasonably informed about the status of a matter and
promptly comply with reasonable requests for information.

(b)

A lawyer shall explain a matter to the extent reasonably necessary to permit the
client to make informed decisions regarding the representation.

Oregon RPC 1.0(g) defines “informed consent” as an “agreement by a person
to a proposed course of conduct after the lawyer has communicated adequate
information and explanation about the material risks of and reasonable available
alternatives to the proposed course of conduct.”
An attorney may not ethically obtain from a client an advance blanket
authorization over all settlement decisions. Under RPC 1.2(a), a decision to settle
must be made by the client, not the lawyer. See OSB Formal Ethics Op No 200554. An agreement between a lawyer and a client to delegate all settlement authority,
regardless of the circumstances, to the lawyer would violate RPC 1.2(a). Such an
agreement would also violate RPC 1.4, because an attorney is obligated under RPC
1.4 to inform the client adequately about any settlement offer so that the client can
make an informed decision about whether to accept or reject the offer. See In re
Bailey, 25 DB Rptr 19 (2011) (sanctioning lawyer for accepting a settlement offer
without notifying or consulting with client); see also Ariz State Bar Ethics Op No
06-07 (2006).
Nor can Lawyer resolve the ethical problem by merely asking Client to waive
her right to control settlement decisions. Unlike other Oregon RPCs, such as the
current conflict rules in RPC 1.7, RPC 1.2(a) contains no language allowing a lawyer
to seek a client’s consent to a waiver of the client’s right to make settlement
decisions. And even if seeking such a waiver were permissible, it would be virtually
impossible for a client to provide informed consent to such a decision at the outset
of a representation. At that time, the facts and circumstances of a case are not fully
developed, and the terms and conditions of a settlement will likely not have been
fully explored or determined.
Notably, there are other mechanisms available to Lawyer to address the
possibility that Client’s unavailability will impede the ability to settle a case. A
client “may authorize a lawyer to negotiate a settlement that is subject to the client’s
approval or to settle a matter on terms indicated by the client.” The Restatement
(Third) of the Law Governing Lawyers § 22, comment c. Absent such authority,
however, a lawyer may not settle a client’s case in the client’s absence. See OSB
Formal Ethics Op 2005-33.
It is important to emphasize that this opinion only addresses a client’s blanket
delegation of settlement authority to his or her lawyer. A blanket delegation of
settlement authority means the client has placed no restrictions whatsoever on the
settlement terms the lawyer may accept on the client’s behalf. The same ethical
considerations are not necessarily implicated when the client and lawyer discuss
settlement beforehand and the client agrees to give the lawyer authority to settle a
2

claim within pre-agreed parameters—even broad parameters that confer significant
discretion to the lawyer.
Nothing prevents a client from providing a lawyer with advance authorization
to agree to a settlement within pre-agreed parameters so long as that the client places
some outer limit on the lawyer’s discretion and the client has sufficient information
available at the time to make an informed decision about providing such
authorization under RPC 1.4. 1 Whether or not a client is capable of making such an
informed decision will likely depend on a variety of factors, including, without
limitation, the range of settlement authority that the client seeks to provide to the
lawyer, the complexity of the case, the procedural posture of the case, the level of
factual investigation and/or discovery that has taken place, the client’s sophistication
level, the monetary value of the claims at issue, and the importance of the claim to
the client’s overall financial, personal, and other objectives.

1

See ABA Model Rule 1.2 cmt [3] (“At the outset of a representation, the client may authorize
the lawyer to take specific action on the client’s behalf without further consultation. Absent a
material change in circumstances and subject to Rule 1.4, a lawyer may rely on such an advance
authorization. The client may, however, revoke such authority at any time.”).
3

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

September 27, 2019
August 27, 2019
Amber Hollister, General Counsel
Dawn M. Evans, Disciplinary Counsel
Proposed Amendments to Bar Rules of Procedure
Overview and Action Sought

As a result of collaboration with court personnel, proposed changes to some of the rules
governing reinstatement (BR 8.1, BR 8.8, and BR 8.12) are attached for review, approval, and
recommendation to the court.
Discussion
BR 8.1 describes the most rigorous process of reinstatement that applies to persons who have
received more serious discipline, were involuntarily transferred to inactive status, or have been
inactive or suspended for any reason for more than five years. As currently written, such an
applicant must show that he or she “has good moral character and general fitness to practice law
and that the resumption of the practice of law in Oregon by the applicant will not be detrimental
to the administration of justice or the public interest.”
In seeking to provide more guidance to formal reinstatement applicants about what must be
proven, the court has indicated a desire to codify into court rule existing case law that requires,
in addition to “good moral character and general fitness to practice law,” the applicant to prove
reformation, a concept described in In re Griffith, 323 Or 99, 913 P.2d 695 (1996), as establishing
“that he or she has overcome and will not again be influenced by the specific character flaw that
led to disbarment.” In essence, it requires establishing a change from the conduct that led to
discipline. Griffith identifies the following types of evidence that may contribute to proving
reformation: (1) character evidence from people who know and have had the opportunity to
observe the applicant; (2) evidence of the applicant’s participation in activities for the public
good; (3) evidence of the applicant’s forthrightness in acknowledging earlier wrongdoing; (4)
evidence of the applicant’s adequate resolution of any previous substance abuse problem; and
(5) evidence of the applicant’s willingness to pay restitution to those people harmed by the
applicant’s earlier misconduct.
The proposed BR 8.1 incorporates the requirement of reformation and recites the Griffith list of
types of evidence.
The current rules do not clearly address the court’s options when either the Chief Executive
Officer or the Board of Governors recommend conditional or unconditional reinstatement and
the court nonetheless finds that the applicant has not met the burden of proof. A new paragraph

(g) in BR 8.1 addresses that circumstance. Parallel language is added to BR 8.8, which addresses
circumstances in which the Board of Governors recommends against reinstatement.
Finally, BR 8.12 has been clarified so that an applicant who is governed by any one of the different
types of processes for reinstatement discussed in Title 8 understands that he or she carries a
clear and convincing burden of proof to establish the requisites that pertain to the particular type
of reinstatement that applies.
“Redlined” versions of BR 8.1, 8.8, and 8.12 are attached in the court’s format used for indicating
changes – new language is underlined; deleted language is bracketed and italicized. The language
reflected as “current” in BR 8.1 includes the changes effective September 1, 2019.

2

Rule 8.1 Reinstatement — Formal Application Required.
(a) Applicants. Any person who has been a member of the Bar, but who has
(1) resigned under Form A of these rules prior to December 1, 2019, more than five years prior to the date of
application for reinstatement and who has not been a member of the Bar during such period; or
(2) resigned under Form B of these rules prior to January 1, 1996; or
(3) been disbarred as a result of a disciplinary proceeding commenced by formal complaint before January 1,
1996; or
(4) been suspended for misconduct for a period of more than 6 months; or
(5) been suspended for misconduct for a period of 6 months or less but has remained in a suspended status
for a period of more than 6 months prior to the date of application for reinstatement; or
(6) been enrolled voluntarily as an inactive or retired member for more than 5 years; or
(7) been involuntarily transferred to an inactive membership status; or
(8) been suspended for any reason and has remained in that status more than 5 years,
and who desires to be reinstated as an active member or to resume the practice of law in Oregon shall be
reinstated as an active member of the Bar only upon formal application and compliance with the Rules of
Procedure in effect at the time of such application. Applicants for reinstatement under this rule must file a
completed application with the Bar on a form prepared by the Bar for that purpose. The applicant shall attest that
the applicant did not engage in the practice of law except where authorized to do so during the period of the
applicant’s inactive or retired status, suspension, disbarment, or resignation. A reinstatement to inactive status is
not allowed under this rule. An applicant who has been suspended for a period exceeding 6 months may not apply
for reinstatement any earlier that 3 months before the earliest possible expiration of the period specified in the
opinion or order imposing suspension.
(b) Required Showing; Effect of Noncooperation.
(1) Each applicant under this rule must show that the applicant has good moral character and general fitness
to practice law; that the applicant has reformed since engaging in the earlier misconduct; and that the
resumption of the practice of law in Oregon by the applicant will not be detrimental to the administration of
justice or the public interest. Reformation may be established by one or more of the following types of
evidence: (1) character evidence from people who know and have had the opportunity to observe the
applicant; (2) evidence of the applicant’s participation in activities for the public good; (3) evidence of the
applicant’s forthrightness in acknowledging earlier wrongdoing; (4) evidence of the applicant’s adequate
resolution of any previous substance abuse problem; and (5) evidence of the applicant’s willingness to pay
restitution to those people harmed by the applicant’s earlier conduct. In determining whether the evidence is
sufficient to establish reformation, the Supreme Court must be satisfied that the applicant has reformed in
light of the earlier misconduct.
(2) Each applicant has a duty to cooperate and comply with requests from the Bar in its efforts to assess the
applicant’s good moral character and general fitness to practice law, including responding to a lawful demand
for information; the execution of releases necessary to obtain information and records from third parties
whose records reasonably bear upon character and fitness; and reporting promptly any changes, additions or
corrections to information provided in the application.
(3) The Chief Executive Officer may refer to the Board any applicant who, during the pendency of a
reinstatement application, engages in conduct that would violate RPC 8.1(a) if done by an attorney, with a
recommendation that the Board determine that the applicant has not made the showing required by BR 8.1(b)
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and recommend to the Supreme Court that the application be denied. No applicant shall resume the practice
of law in Oregon or active membership status unless all the requirements of this rule are met.
(c) Learning and Ability. In addition to the showing required in BR 8.1(b), each applicant under this rule who has
remained in a suspended or resigned status for more than 3 years or has been enrolled voluntarily or involuntarily
as an inactive or retired member for more than 5 years must show that the applicant has the requisite learning and
ability to practice law in Oregon. The Bar may recommend and the Supreme Court may require as a condition
precedent to reinstatement that the applicant take and pass the bar examination administered by the BBX, or
successfully complete a prescribed course of continuing legal education. Factors to be considered in determining
an applicant’s learning and ability include, but are not limited to: the length of time since the applicant was an
active member of the Bar; whether and when the applicant has practiced law in Oregon; whether the applicant
practiced law in any jurisdiction during the period of the applicant’s suspension, resignation, inactive, or retired
status in Oregon; and whether the applicant has participated in continuing legal education activities during the
period of suspension, inactive, or retired status in Oregon.
(d) Fees. In addition to the payments required in BR 8.6, an applicant under this rule shall pay an application fee of
$500 at the time the application for reinstatement is filed.
(e) Review by Chief Executive Officer; Referral of Application to Board. Notice of and requests for comment on
applications filed under BR 8.1 shall be published on the Bar’s website for a period of 30 days. If, after review of an
application filed under BR 8.1 and any information gathered in the investigation of the application, the Chief
Executive Officer determines that the applicant has made the showing required by BR 8.1(b), the Chief Executive
Officer shall recommend to the Supreme Court, as provided in BR 8.7, that the application be granted,
conditionally or unconditionally. If the Chief Executive Officer is unable to determine from a review of an
application and any information gathered in the investigation of the application that the applicant has made the
showing required by BR 8.1(b), the Chief Executive Officer shall refer the application to the Board for
consideration, with notice to the applicant.
(f) Board Consideration of Application. If, after a referral from the Chief Executive Officer, the Board determines
from its review of the application and any information gathered in the investigation of the application that the
applicant has made the showing required by BR 8.1(b), the Board shall recommend to the Supreme Court, as
provided in BR 8.7, that the application be granted, conditionally or unconditionally. If the Board determines that
the applicant has not made the showing required by BR 8.1(b), the Board shall recommend to the court that the
application be denied.
(g) If either the Chief Executive Officer or the Board recommend to the Supreme Court, under paragraph (e) or (f)
of this rule, that the application be granted conditionally or unconditionally, then the court must determine
whether the applicant has satisfied the burden of proof set out in BR 8.12. If the court determines that the
applicant has not satisfied the burden of proof, the court may deny the application or it may remand to the Chief
Executive Officer or the Board, or take any other action that it deems appropriate.

* * * * * *
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Rule 8.8 Petition To Review Adverse Recommendation.
(a) Not later than 28 days after the Bar files an adverse recommendation regarding the applicant with the Supreme
Court, an applicant who desires to contest the Bar’s recommendation shall file with the State Court Administrator
a petition stating in substance that the applicant desires to have the case reviewed by the court, serving a copy on
Disciplinary Counsel. The State Court Administrator shall give written notice of such a referral to the Disciplinary
Board Clerk, Disciplinary Counsel, and the applicant. The applicant’s resignation, disbarment, suspension, inactive,
or retired membership status shall remain in effect until the court’s final disposition of the petition.
(b) If the court considers it appropriate, it may refer the petition to the Disciplinary Board to inquire into the
applicant’s moral character and general fitness to practice law. [The State Court Administrator shall give written
notice of such a referral to the Disciplinary Board Clerk, Disciplinary Counsel, and the applicant. The applicant’s
resignation, disbarment, suspension, inactive, or retired membership status shall remain in effect until the court’s
final disposition of the petition.] If the court determines that the applicant has not satisfied the burden of proof set
out in BR 8.12, the court may deny the application or it may remand to the Board, or take any other action that it
deems appropriate.

* * * * * *
Rule 8.12 Burden Of Proof.
An applicant [for reinstatement to the practice of law in Oregon] has the burden of proving the elements of the
applicable standard by clear and convincing evidence [that the applicant has the requisite good moral character
and general fitness to practice law and that the applicant’s resumption of the practice of law in Oregon will not be
detrimental to the administration of justice or the public interest].
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Mark A. Turner, Adjudicator
Amending Bar Rule of Procedure 2.4(a)
Increase Disciplinary Board Membership in Region 4

Action Requested
Recommend that the Supreme Court amend Bar Rule of Procedure (BR) 2.4(a)
[Disciplinary Board Composition] to increase the number of disciplinary board members in Region
4 from 4 members and 2 public members to 6 members and 4 public members.

Discussion
BR 2.4(a) currently provides that the Disciplinary Board members in all seven Board of
Governor regions consist of 1 chairperson and 6 additional members (4 attorney members and
2 public members), except Regions 1, 5 and 6. These regions are allowed more Disciplinary
Board members due to the population of active members and geographical considerations.
The current percentages of active attorneys by region are:
Active Members* by Region
Region 1

848

5.61%

Region 5

5,615

37.12%

Region 2

858

5.67%

Region 6

1,561

10.32%

Region 3

678

4.48%

Region 7

1,022

6.76%

Region 4

1,713

11.32%

Out-of-State

2,833

18.73%

Total

15,128

The last change to BR 2.4(a) occurred in 2010 when a reconfiguration of the Board of
Governor regions was ordered and Region 7 (Clackamas County) was created, effective January
1, 2011. Clackamas County was previously a part of Region 6, which now encompasses Marion,
Linn, Polk and Benton counties. Prior to that, in 1998, BR 2.4(a) was amended to increase the
number of Disciplinary Board members in Region 6.
The population of active bar members in Region 4 now exceeds that of Region 6. The
Region 6 Disciplinary Board is currently allowed 6 attorney members and 4 public members.
Region 4 is still limited to 4 attorney members and 2 public members.
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26% of the formal complaints filed in Oregon in 2018 arose in Region 4. By contrast,
Regions 5 and 6 combined accounted for only 9% of all complaints filed last year.

FORMAL COMPLAINTS FILED BY
REGION
(54 IN 2018)
Region 6 - 5
complaints
9%

Region 7 - 3
complaints
6%

Region 1 - 4
Region 2 - 2
complaints
complaints
7%
4%

Region 3 - 5
complaints
9%

Region 4 14
complaints
26%

Region 5 21
complaints
39%

We recommend that the board recommend an amendment of BR 2.4(a) to allow an
increase of Disciplinary Board members in Region 4 to 11 members total (the chairperson plus 6
attorney members and 4 public members). Staff has observed that there is a relative shortage in
board members available to serve on trial panels in Region 4, and this shortage creates logistical
challenges when making trial panel appointments.
This proposed amendment would not alter the relative composition of Disciplinary Board
trial panels, but would create a larger pool of potential lawyer and public member volunteers.

Proposed Amendment
Rule 2.4 Disciplinary Board.
(a) Composition. The Supreme Court appoints members of the Disciplinary Board. The
Disciplinary Board shall consist of the Adjudicator, 7 regional chairpersons, and 6 additional
members for each Board region located within the state of Oregon, except for Region 1 which
shall have 9 additional members, Region 5 which shall have 23 additional members, Region 4
which shall have 4 additional members, and Region 6 which shall have 11 additional members.
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The regional chairpersons shall be attorneys. Each regional panel shall contain 2 members who
are not attorneys, except for Region 1 which shall have appointed to it 3 members who are not
attorneys, Region 5 which shall have appointed to it 8 members who are not attorneys, and
Region 4 and Region 6 which shall have appointed to them 4 members who are not attorneys.
The remaining members of the Disciplinary Board, including the Adjudicator, shall be resident
attorneys admitted to practice in Oregon for at least 3 years. Except for the Adjudicator,
members of each regional panel shall either maintain their principal office within their respective
region or maintain their residence therein. The members of each region shall constitute a
regional panel. Trial panels shall consist of the Adjudicator, 1 additional attorney member, and 1
public member, except as provided in BR 2.4(f)(3).

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Jade Priest-Maoz, MCLE Program Manager
MCLE Compliance Timelines
Proposed Amendment to MCLE Rules 7.4, 7.5, and 7.6

Action Recommended
Bar staff recommends that the board approve the attached proposed amendments to
MCLE Rules 7.4, 7.5, and 7.6 related to MCLE Compliance Timelines and submit them to the
Supreme Court for review.

Background
Amending the MCLE compliance timeline in MCLE Rules 7.4, 7.5, and 7.6 would allow
the bar to align the timeline of MCLE compliance with other annual bar regulatory
requirements (e.g. fee payments, IOLTA reporting and PLF Exemptions). See ORS 9.191, 9.200
and 9.765.
Currently, MCLE compliance operates on an independent track from other bar
regulatory requirements. While members are required to pay their annual fee, file IOLTA
compliance reports and submit their MCLE reports (in an MCLE reporting year) by January 31,
the day on which members are given notice of noncompliance, and the final deadlines by which
members must comply or face administrative suspension are inconsistent.
The reason for this inconsistency is that the MCLE Rules have traditionally required the
MCLE Program Manager to wait for 30 days after the January 31st compliance deadline to send
out notices of noncompliance, and then to wait an additional 60-days (the “cure” period) prior
to recommending suspension. This proposed change would provide the bar with flexibility to
align the MCLE compliance deadlines with other regulatory deadlines.

Discussion
Amending MCLE Rules 7.4, 7.5, and 7.6 to recommend suspension of noncompliant
members to the Supreme Court at a similar time other regulatory bar staff sends notices of
noncompliance and suspension, will help consolidate bar communication resources, such as
reminders. In addition, a more aligned schedule across bar regulatory departments for
administratively addressing noncompliance will narrow the window within which members
need to focus attention on bar regulatory matters each year.
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The current MCLE Rules provide that the MCLE Program Manager shall send notices of
noncompliance out 30 days after the reporting deadline and that affected members have 60
days within which to cure their noncompliance or be recommended for suspension by the
Supreme Court. This sets forth a very specific timeline spanning 3 months and results in
noncompliant members being suspended late spring for failing to comply with the prior year’s
MCLE reporting cycle deadline. The administrative system set forth in the ORS for addressing
noncompliance for failure to pay fees is much more efficient. Now, with the launch of the bar’s
new association management software in the MCLE Department, bar staff anticipates it will be
possible to administratively address MCLE noncompliance on a more efficient timeline as well.
Since this is the first compliance season in which staff will operate using the new
system, department efficiencies cannot yet be quantitatively determined. Therefore, the
proposed amendments to MCLE Rules 7.4, 7.5 and 7.6 contain flexible language as opposed to
setting forth specific deadlines for notices and suspension recommendations. This will allow
MCLE staff to adjust the timeline based upon the operational abilities of the new software
system as they are discovered. Because having some parameters will be helpful for both bar
staff and members, the draft amendments do provide that the MCLE Program Manager will not
send notices less than 21 days from the reporting deadline. This will allow time for members
with technical or other difficulties to contact bar staff and attempt to resolve their issues and
avoid receiving a notice of noncompliance. Likewise, the amended rules provide that each year
the Chief Executing Officer of the bar will set forth a practical outer deadline by which the MCLE
Program Manager will send notices of noncompliance so as to prevent a delay in staff
addressing members who are not compliant with the MCLE Rules.
In addition to shoring up the timeline of bar staff administratively handling MCLE
noncompliance, the proposed amendments to the MCLE Rules remove the requirement that
bar staff send notices of noncompliance by regular mail. Other regulatory delinquency notices
are sent by email unless a member is exempt from designating an e-mail address pursuant to
bar rules of procedure. Bar staff has identified sending MCLE notices by regular mail to several
hundred members annually as an unnecessary use of member resources. One goal of bar staff
is to identify potential areas to save bar resources in order to help keep member fees as low as
possible. The proposed amendments to the MCLE rules provide that the MCLE Program
Manager shall send a notice of noncompliance to any noncompliant member’s email address on
file with the bar unless the member is not required to have an email address on file with the
bar under the rules of procedure.
Not only does the language of the proposed MCLE Rule amendments allow for flexibility
to adjust the MCLE timeline as the new association management software improves and in the
event other regulatory timelines change, it is also consistent with the language of ORS 9.191
and 9.200, thus helping bar staff with its goal of improving language consistency in bar rules
and policies. And, the proposed amendments will reduce MCLE Department expenses and
support bar staff’s goal of keeping member fees as low as possible.
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Conclusion
Bar staff requests that the MCLE Committee approve the attached proposed
amendments to MCLE Rules 7.4, 7.5, and 7.6 and recommend these amendments to the BOG.
Because the September 27, 2019 MCLE Committee meeting and the BOG meeting are on the
same day, bar staff will report the MCLE Committee’s action on this issue in person at the
meeting.
If the BOG approves the proposed amendment, bar staff will request the proposed
amendments be considered by the Supreme Court at its October 16, 2019 public meeting and
made effective immediately for the 2019 compliance season.

PROPOSED MCLE RULE AMENDMENTS
7.4 Noncompliance
(a) Grounds. The following are considered grounds for a finding of non-compliance with these Rules:

(1) Failure to complete the MCLE requirement for the applicable reporting period.
time.

(2) Failure to electronically certify and submit file a completed compliance report on

(3) Failure to provide sufficient records of participation in CLE activities to substantiate
credits reported, after request by the MCLE Program Manager.
(b) Notice. In the event of a finding of noncompliance, the MCLE Program Manager shall send
a written notice of noncompliance to the affected active member’s electronic mail address on
file with the bar pursuant to Bar Rules of Procedure. The notice shall set for the deadline to
cure noncompliance, established by the Chief Executive Officer, which is not less than 21 days
from the date of the notice. The notice shall be sent via regular mail and email 30 days after
the filing deadline and shall state the nature of the noncompliance and shall summarize the
applicable rules regarding noncompliance and its consequences. The MCLE Program Manager
shall send the notice by mail to any member who is not required to have an electronic mail
address on file.
7.5 Cure.
(a) Noncompliance for failure to electronically certify and submit file a completed compliance

report by the due date can be cured by filing the completed report demonstrating completion of the
MCLE requirement during the applicable reporting period, together with the late fee specified MCLE in
MCLE Regulation 7.200, no more later than 60 the deadline set forth in the notice of noncompliance.
(b) Noncompliance for failure to complete the MCLE requirement during the applicable reporting period
can be cured by doing the following no later than the deadline set forth in the notice of noncompliance
more than 60 days after the notice of noncompliance was sent:
(1) Completing the credit hour necessary to satisfy the MCLE requirement for the applicable
reporting period;
(2) Electronically certifying and submitting Filing the completed compliance report; and
(3) Paying the late filing fee specified in MCLE Regulation 7.200.
(c) Noncompliance for failure to provide the MCLE Program Manager with sufficient records of
participation in CLE activities to substantiate credits reported can be cured by providing the MCLE
Program Manager with sufficient records, together with the late fee specified in MCLE Regulation 7.200,
no later more than the deadline set forth in the notice of noncompliance. 60 days after the notice of
noncompliance was sent.

(d) Credit hours applied to a previous reporting period for the purpose of curing noncompliance as
provided in Rule 7.5(b) may only be used for that purpose and may not be used to satisfy the MCLE
requirement for any other reporting period.
(e) When it is determined that the noncompliance has been cured, the MCLE Program Manager shall
notify the affected active member that he or she has complied with the MCLE requirement for the
applicable reporting period. Curing noncompliance does not prevent subsequent audit and action
specified in Rule 7.3.
7.6 Suspension.
If the noncompliance is not cured within the deadline specified in the notice of noncompliance Rule 7.5,
the MCLE Program Manager shall recommend to the Supreme Court that the affected active member be
suspended from membership in the bar.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2019-14 Deveny (Bell)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Louise M. Bell’s claim of $16,675.50 in the matter of CSF Claim No. 2019-14 Deveny
(Bell).

Discussion
Claimant Bell hired Ms. Deveny in October 2010 to represent her in obtaining damages
for injuries sustained in a motor vehicle accident, which occurred in August 2010. She agreed
to a contingent fee agreement, in which Ms. Deveny was to receive one-third of settlement.
In May 2012, Ms. Deveny settled the claim with Ms. Bell’s consent for a total of $25,000
from the other driver’s insurance company, Progressive. Ms. Deveny took her 1/3 fee of $8,330
and paid Ms. Bell $16,670.
Also in May 2012, Ms. Deveny accepted a $25,000 settlement check from Ms. Bell’s
underinsured motorist insurance company, Allstate. Ms. Bell had no knowledge or consent of
this settlement. She asserts that Ms. Deveny forged the UIM settlement agreement and related
release. Despite the claim against Allstate having settled in May 2012, in August 2013 Ms.
Deveny drafted a fraudulent release of all claims against Allstate in exchange for Allstate’s PIP
lien waiver, which Ms. Bell signed.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
Ms. Bell discovered the loss in 2019 as a result of news reports regarding Ms. Deveny’s
alleged theft of client funds.
At its September 2019 meeting, the Client Security Fund Committee reviewed Ms. Bell’s
claim and unanimously voted to recommend that the Board reimburse her for $16,675.50 of
her loss (2/3 of $25,000).
Ms. Bell’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Ms. Bell
has not obtained a civil judgment against her. The Committee, however, voted to waive the
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requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon her
circumstances and the available evidence. While the committee did not specifically address the
time of the loss, it appears they intended to waived the requirement under 2.1.8 that the claim
be filed within six years of the date of loss
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:
Claim Date:
Report Date:

CSF Claim No. 2019-14
Louise M. Bell
Lori Deveny
Melissa May
March 19, 2019
September 17, 2019

RECOMMENDATION
I recommended approval of Ms. Bell’s claim in the amount of $16,675. (Claimant
requested reimbursement of $25,000 or $16,670 plus interest.)

CLAIM INVESTIGATION SUMMARY
Lori Deveny was admitted to the Oregon State Bar in 1989. She was suspended on April
30, 2018, and her Form B resignation was accepted on July 26, 2018. Deveny is under
investigation by federal and state law enforcement agencies.
Description of the Claim; Work Performed by Deveny
Louise Bell alleges the following:
•

Ms. Bell was injured in a car accident on August 31, 2010.

•

Ms. Bell retained Lori Deveny on October 25, 2019. Ms. Bell agreed to pay legal
fees equal to one-third of any amount recovered.

•

Deveny accepted a settlement of $25,000 from the other driver’s insurance
company (Progressive), took her fee of $8,330, and sent $16,670 to Ms. Bell.

•

On or about May 18, 2012, without Ms. Bell’s knowledge or consent, Deveny
accepted a $25,000 settlement check from Bell’s underinsured motorist insurance
company, Allstate.

•

Deveny kept the entire $25,000 settlement from Allstate and did not disburse any
of the proceeds to Ms. Bell.

•

Deveny apparently forged Ms. Bell’s signature on a “Receipt, Release and Trust
Agreement” with Allstate dated May 23, 2012.
1

•

On August 7, 2013, Ms. Bell signed a “Full Release of all Claims” purporting to
release all claims against Allstate in exchange for Allstate’s PIP lien waiver. This
document was fraudulent; the claim against Allstate had already been settled
without Ms. Bell’s knowledge or permission as described above.

Investigation
I reviewed Ms. Bell’s Application for Reimbursement and attached documents, including
the engagement letter, correspondence with both insurance companies, and both purported
settlement agreements. I also spoke with Ms. Bell and attorney Alice Seeger, who reviewed
Deveny’s file and assisted Ms. Bell with her CSF application.
Efforts to Collect
By the time Ms. Bell discovered Deveny’s fraud, in March 2019, Deveny had been
disbarred. It appears that Deveny does not have sufficient assets to reimburse her victims. Ms.
Bell contacted the PLF but they were unable to assist in this matter.

FINDINGS AND CONCLUSIONS
1. Claimant Louise M. Bell is the injured client, and her loss was caused by Lori Deveny’s
dishonest conduct. CSF Rules 1.4, 2.1.1, and 2.1.2.
2. Claimant’s loss is not covered by any similar fund in another state. CSF Rule 2.1.3.
3. Claimant’s loss was not incurred by a financial institution covered by a “banker’s blanket
bond” or similar insurance or surety contract. CSF Rule 2.1.4.
4. The loss arose from, and was because of, an established lawyer-client relationship. CSF Rule
2.1.5.
5. Deveny has not been found guilty of a crime at this time, nor has Ms. Bell obtained a civil
judgment against Deveny. I recommend that the committee waive CSF Rule 2.1.6, however,
as discussed below.
6. I recommend that the committee waive CSF Rule 2.1.7 (requiring Claimant to make a goodfaith effort to collect the amount claimed) due to the special and unusual circumstances
involving Deveny.
7. Claimant’s Application for Reimbursement was timely. CSF Rule 2.1.8. Although the date
of the loss was in May of 2012, claimant filed her Application for Reimbursement shortly
after learning of the loss in March of this year.
8. Claimant’s loss arose from the lawyer’s practice of law in Oregon. CSF Rule 2.1.9.

2

9. CSF Rules 2.2 – 2.5 do not apply. Claimant is not seeking reimbursement of a legal fee paid,
has not received equivalent legal services by another attorney without cost to the Claimant,
and is not seeking attorney’s fees or other items described in CSF Rule 2.4. Alice Seeger
provided pro bono assistance with the CSF application and investigation.
10. Although the committee could deny the claim because CSF Rule 2.1.6 has not been satisfied
at this time, approval of the claim in the amount of $16,675 is appropriate because the
circumstances surrounding Deveny’s activities and current legal and financial status are
special and unusual. CSF Rule 2.6. I recommend that the committee waive CSF Rule 2.1.6.

3

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2019-32 Deveny (Davidson, Tressa)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Tressa Davidson’s claim of $9,349.80 in the matter of CSF Claim No. 2019-14 Deveny
(Davidson).

Discussion
Claimant Davidson hired Ms. Deveny to represent her in obtaining damages for injuries
sustained in a motor vehicle accident, which occurred in July 2016. She apparently agreed to a
contingent fee agreement, in which Ms. Deveny was to receive one-third of settlement.
In May 2018, Ms. Deveny settled the claim for $14,024.11 with Nationwide. Ms.
Davidson asserts it was settled without her consent. She asserts Ms. Deveny requested her
consent to settlement, but when it was not immediately forthcoming, Ms. Deveny forged her
signature on a release and the settlement check.
Several days later Ms. Davidson signed the release, but she never received any
settlement proceeds.
From June 2018 to approximately August 2018, Ms. Deveny told Ms. Davidson that the
insurance company had not gotten back to her, even though she had already received
settlement proceeds. After that, Ms. Deveny stopped answering Ms. Davidson’s phone calls. In
October 2018, Ms. Davidson searched for Ms. Deveny’s name on Google and discovered that
she had resigned from the practice of law. She then contacted the bar.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its September 2019 meeting, the Client Security Fund Committee reviewed Ms.
Davidson’s claim and unanimously voted to recommend that the Board reimburse her for
$9,349.80 of her loss. Ms. Davidson’s claim would not ordinarily be eligible for reimbursement
at this time, pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime
and Ms. Davidson has not obtained a civil judgment against her. The Committee, however,
voted to waive the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule
2.6, based upon her circumstances and the available evidence.
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Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2019-12 Deveny (Grable)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Hailey Grable’s claim of $36,752 in the matter of CSF Claim No. 2019-12 Deveny
(Grable).

Discussion
Claimant Grable hired Ms. Deveny in June 2017 to represent her in obtaining damages
for injuries sustained in a motor vehicle accident, which occurred in October 2013. While Ms.
Grable does not indicate whether she signed a fee agreement, the investigator concluded that
consistent with Ms. Deveny’s regular practice, it is likely that a contingent fee agreement was
signed whereby Ms. Deveny was to receive one-third of any settlement.
In December 2017, Ms. Deveny settled the MVA claim for a total of $55,124.57 from
State Farm. Ms. Grable asserts Ms. Deveny settled the claim without her knowledge or consent,
and forged the check and release. State Farm paid the settlement amount on December 11,
2017.
Between the fall of 2017 and through October 2018, Ms. Deveny continued to
communicate with Ms. Grable via text message, indicating that State Farm was getting ready to
settle. Ms. Grable discovered her loss by contacting the Portland Police Department in
November 2018.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its July 2019 meeting, the Client Security Fund Committee reviewed Ms. Grable’s
claim and unanimously voted to recommend that the Board reimburse her for $36,752 of her
loss. Ms. Grable’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Ms.
Grable has not obtained a civil judgment against her. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
her circumstances and the available evidence.

BOG Agenda Memo — Amber A. Hollister
September 27, 2019

Page 2

Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

Client Security Fund
Investigative Report
Re:
Claimant:
Lawyer:
Investigator:

2019-12
Hailey Grable
Lori Deveny
Stephanie A. Thompson
RECOMMENDATION

Considering the special an unusual circumstance allowed by Rule 2.6, I recommend payment of
the claim in the amount of $36,752 ($55,124.57 less 33-1/3%).
CLAIM INVESTIGATION SUMMARY
Beginning in June of 2017, Deveny represented Ms. Grable to help settle an auto accident claim
from October 2013. Health record releases and text message transcripts indicate a fair amount of
communication from fall 2017 through 2018 (even after Deveny’s suspension from practice),
during which Deveny indicated that State Farm was getting ready to settle. State Farm paid
$55,124.57 on December 11, 2017, when it appears that Deveny forged Ms. Grable’s signature
on the release documents. However Deveny never paid anything to Ms. Grable, and continued to
indicate that nothing had happened as late as October 2018. Ms. Grable found out about the theft
when she called the Portland Police Department in November 2018.
FINDINGS AND CONCLUSIONS
1.

The claim is timely. See CSF Rule 2.1.8. The loss was discovered in November 2018.

2.

Claimant is the injured client. See CSF Rules 1.4 and 2.1.1.

3.

The loss was caused by the lawyer’s dishonest conduct. See CSF Rule 2.1.2.

4.

The loss is not covered by any similar fund in another state. See CSF Rule 2.1.3.

5.
The loss was not incurred by a financial institution covered by a “banker’s blanket bond”
or similar insurance or surety contract. See CSF Rule 2.1.4.
6.
The loss did arise from, and occurred because of, an established lawyer-client
relationship.
7.
In this case, the lawyer has many pending CSF claims, has been arrested for fraud, and
has resigned rather than face discipline.
8.
Claimant has made a good-faith effort to collect the amount claimed. Ms. Deveny has
exhausted all remaining assets. No judgment at this point would be fruitful. See CSF Rule 2.6.

2019-12
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9.

2019-12

The loss arose from the lawyer’s practice of law in Oregon. See CSF Rule 2.1.9.
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OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2018-55 Deveny (Hensey)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Jason Hensey’s claim of $37,500 in the matter of CSF Claim No. 2018-55 Deveny
(Hensey).

Discussion
Claimant Hensey hired Ms. Deveny in August 2009 to represent him in obtaining
damages for injuries sustained in a motor vehicle accident, which occurred in June 2009. He
agreed to a contingent fee agreement, in which Ms. Deveny was to receive one-third of
settlement.
Between 2009 and 2018, Mr. Hensey reports Deveny continually stalled and provided
evasive answers regarding the status of his case. In truth, records show that in February 2011,
Ms. Deveny settled the claim for a total of $50,000 from Allstate. Mr. Hensey asserts that the
release in the settlements was forged, and he never received any of the settlement proceeds.
Ms. Deveny did not tell her client of the settlement, and he received none of the proceeds.
In January 2018, Ms. Deveny contacted Mr. Hensey and indicated that she “had news”
about the case. Mr. Hensey heard nothing further from Ms. Deveny and in July 2018 Mr.
Hensey contacted his medical insurance lienholder. He was informed that a MODA PIP lien for
$12,500 was paid on his behalf by Ms. Deveny.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its July 2019 meeting, the Client Security Fund Committee reviewed Ms. Hensey’s
claim and unanimously voted to recommend that the Board reimburse him for $25,000 of his
loss. The Committee calculated Mr. Hensey’s loss based on the settlement amount of $50,000.
After the agreed upon attorney fee was deducted, $37,500 was remaining. As Ms. Deveny paid
an outstanding $12,500 medical lien, the Committee determined Mr. Hensey should have
received the $25,000 remaining from the settlement.
Mr. Hensey’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Mr.
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Hensey has not obtained a civil judgment against her. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
his circumstances and the available evidence. Additionally the committee waived the
requirement under 2.1.8 that the claim be filed within six years of the date of loss, based upon
Ms. Deveny’s misleading behavior.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2018-71 Deveny (McFarland, Angela)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Angela McFarland’s claim of $50,000 in the matter of CSF Claim No. 2018-71 Deveny
(McFarland, Angela).

Discussion
Claimant McFarland hired Ms. Deveny in April 2006 to represent her in obtaining
damages for injuries sustained in a motor vehicle accident with her husband Jaime, which
occurred in April 2006. She recalls verbally agreeing to a contingent fee agreement, in which
Ms. Deveny was to receive one-third of settlement.
The McFarlands were pushing a disabled golf cart on the shoulder of the road when
struck by a drunk driver. Both suffered serious injuries; Mr. McFarland lost one leg above the
knee. They made claims against the driver, the tavern where the driver was served, and the
individual who purchased drinks for the driver.
From May 2006 to September 2007, Ms. Deveny settled Mr. McFarland’s claim against
the tavern for $44,000, his claim against the driver for $25,000, and his claim against purchaser
of the drinks for $27,500. The total settlement was $97,500. Ms. McFarland received nothing
from the settlement proceeds.
Ms. Deveny asserted that an outstanding medical lien from the McFarlands’ health
insurance HealthNet prevented her from paying out settlement proceeds. There was a class
action filed against HealthNet, which gave credence to Ms. Deveny’s claims. A settlement was
reached in the HealthNet matter in 2017.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at the time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its July 2019 meeting, the Client Security Fund Committee reviewed Ms. McFarland’s
claim and unanimously voted to recommend that the Board reimburse her for $50,000 of her
loss. Ms. McFarland’s claim would not ordinarily be eligible for reimbursement at the time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Ms.
McFarland has not obtained a civil judgment against her. The Committee, however, voted to
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waive the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based
upon her circumstances and the available evidence. Additionally the committee waived the
requirement under 2.1.8 that the claim be filed within six years of the date of loss, based on
Ms. Deveny’s assertions regarding the allegedly outstanding medical liens.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2018-72 Deveny (McFarland, Jaime)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Jaime McFarland’s claim of $50,000 in the matter of CSF Claim No. 2018-72 Deveny
(McFarland, Jaime).

Discussion
Claimant McFarland hired Ms. Deveny in April 2006 to represent him in obtaining
damages for injuries sustained in a motor vehicle accident with his wife Angela, which occurred
in April 2006. Mr. McFarland recalls verbally agreeing to a contingent fee agreement, in which
Ms. Deveny was to receive one-third of settlement.
The McFarlands were pushing a disabled golf cart on the shoulder of the road when
struck by a drunk driver. Both suffered serious injuries; Mr. McFarland lost one leg above the
knee. They made claims against the driver, the tavern where the driver was served, and the
individual who purchased drinks for the driver.
From May 2006 to September 2007, Ms. Deveny settled Mr. McFarland’s claim against
the tavern for $270,000, his claim against the driver for $25,000, and his claim against
purchaser of the drinks for $27,500. The total settlement was $322,500. Mr. McFarland
received nothing from the settlement proceeds.
Ms. Deveny asserted that an outstanding medical lien from the McFarlands’ health
insurance HealthNet prevented her from paying out settlement proceeds. There was a class
action filed against HealthNet, which gave credence to Ms. Deveny’s claims. A settlement was
reached in the HealthNet matter in 2017.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at the time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion. In late 2018, the McFarlands first read
of Ms. Deveny’s current troubles, and filed the present CSF claims.
At its July 2019 meeting, the Client Security Fund Committee reviewed Mr. McFarland’s
claim and unanimously voted to recommend that the Board reimburse him for $50,000 of his
loss. Mr. McFarland’s claim would not ordinarily be eligible for reimbursement at the time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Mr.
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McFarland has not obtained a civil judgment against her. The Committee, however, voted to
waive the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based
upon his circumstances and the available evidence. It also voted to waive the requirement that
all claims be filed within six years of the loss, given Ms. Deveny’s assertions regarding the
medical lien.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2018-74 Deveny (Romero)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Daniel J. Romero’s claim of $17,141.90 in the matter of CSF Claim No. 2018-74 Deveny
(Romero).

Discussion
Claimant Romero hired Ms. Deveny in August 2016 to represent him in obtaining
damages for injuries sustained in a motor vehicle accident, which occurred in March 2016. He
agreed to a contingent fee agreement, in which Ms. Deveny was to receive one-third of
settlement.
From 2017 to 2018, Ms. Deveny worked up the claim file, contacting carriers, obtaining
records, writing letters and negotiating settlements. In June 2017, Ms. Deveny settled the claim
with Liberty Mutual Insurance for $25,700. Mr. Romero was unaware of the settlement. He
asserts that the settlement release was forged, and he never received any of the settlement
proceeds.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its September 21, 2019 meeting, the Client Security Fund Committee reviewed Mr.
Romero’s claim and unanimously voted to recommend that the board reimburse him for
$17,141.90 of his loss. The Committee calculated Mr. Romero’s loss based on the settlement
amount of $25,700. After the agreed upon 1/3 attorney fee was deducted, $17,141.90 was
remaining.
Mr. Romero’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been convicted of a crime and Mr.
Romero has not obtained a civil judgment against her. The Committee, however, voted to
waive the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based
upon Mr. Romero’s circumstances and the available evidence.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2018-77 Deveny (Stewart)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Natalie Stewart’s claim of $6,836.75 in the matter of CSF Claim No. 2018-77 Deveny
(Stewart).

Discussion
Claimant Stewart hired Ms. Deveny in July 2015 to represent her in obtaining damages
for injuries sustained in a motor vehicle accident, which occurred in April 2015. She agreed to a
contingent fee agreement, in which Ms. Deveny was to receive one-third of settlement, but is
unable to authenticate her signature on the agreement.
Between 2015 and 2018, Deveny continually told Ms. Stewart that she was working on
the case and waiting for the insurance carrier to pay the outstanding medical bills. In fall of
2018, Ms. Stewart was informed by a friend that Ms. Deveny had stolen client funds. Ms.
Stewart contacted Detective Sitton and with his help, obtained a signed copy of the settlement
agreement and check from Farmers. Ms. Deveny settled the claim without Ms. Stewart’s
knowledge or consent for a total of $10,250 from Farmers. Ms. Stewart asserts that the release
and check were forged, and she never received any of the settlement proceeds.
In October 2018, Deveny mailed a copy of her client file to Ms. Stewart. Included in the
client file was an itemization of legal costs for $416.80 and a settlement statement indicating
the case was settled for $10,500 with a net recovery to Ms. Stewart for $6,583.20.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its July 2019 meeting, the Client Security Fund Committee reviewed Ms. Stewart’s
claim and unanimously voted to recommend that the Board reimburse her for $6,836.75 of her
loss. Ms. Stewart’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Ms.
Stewart has not obtained a civil judgment against her. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
her circumstances and the available evidence.
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Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
Approval of CSF Claim No. 2018-53 Deveny (Sturn)
Appeal of CSF Claim No. 2018-53 DEVENY (Sturn)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Rebekah Sturn’s claim of $20,000 in the matter of CSF Claim No. 2018-53 Deveny
(Sturn).
Consider Claimant Sturn’s appeal of the award amount. Claimant appeals the
Committee’s decision to deduct one-third of claimant’s loss based on a verbal contingent fee
agreement, and seeks to recover $30,000 “plus damages as appropriate.”

Discussion
Ms. Sturn hired Lori Deveny in 2016 to recover damages for injuries sustained in an auto
accident. Ms. Sturn states there was not a written fee agreement and that during her first
meeting Ms. Deveny indicated she would charge a fee of 1/3 of a settlement. Ms. Sturn agreed
to the fee-split at the time.
Ms. Deveny settled the case in 2017 for $30,000 with State Farm. Ms. Sturn asserts the
case was settled without her knowledge or consent, and submits that the settlement release
was forged.
In July 2018, Ms. Sturn read media reports regarding Ms. Deveny’s alleged thefts. She
contacted Ms. Deveny, but received no response. She then contacted her own insurance
carrier, Safeco, about the MVA claim. Safeco reported that the matter had been settled on
December 14, 2017. Ms. Sturn was shocked to learn of the settlement, as she has never
received any settlement funds. Ms. Sturn filed a PLF claim as well as a police report. She also
filed a CSF Claim seeking to recover “30K plus additional damages as appropriate.”
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending. Numerous charges are currently pending against Ms. Deveny in both federal
and state court, alleging theft, criminal mistreatment, wire fraud and tax evasion.
At its July 13, 2019 meeting, the Client Security Fund Committee reviewed Ms. Sturn’s
claim and unanimously voted to recommend that the Board reimburse her for $20,000 of her
loss.
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Ms. Sturn asserts that she should be entitled to recover the full $30,000 of the
settlement amount. She explains that “Ms. Deveny stated verbally she would collect one-third
of the settlement. However, due to the fact that she lied, and wrongly settled my case without
my approval or knowledge, I do not believe she should be entitled to any portion of it or at least
not as much as one-third.”
At its meeting, the Committee discussed whether Ms. Sturn should be reimbursed for
the full amount of the settlement. CSF Rule 2.2 provides in relevant part:
“Reimbursement of a legal fee will be allowed only if (i) the lawyer provided no
legal services to the client in the engagement; or (ii) the legal services that the
lawyer actually provided were, in the Committee’s judgment, minimal or
insignificant; or (iii) the claim is supported by a determination of a court, a fee
arbitration panel, or an accounting or other evidence acceptable to the
Committee that establishes that the client is owed a refund of a legal fee.”
The Committee determined that under the rule, reimbursement of the legal fee was not
appropriate, as Ms. Deveny did obtain a settlement of the claim and her services were more
than minimal or insignificant. Further, the Committee felt compelled to analyze the present
claim in a manner consistent with its analysis of other Deveny claims.
With respect to Ms. Sturn’s request to recover “additional damages as appropriate”, the
Committee concluded it was bound to deny her request by CSF Rules 2.2 and 2.4, which
prohibit awarding any amount greater than the claimant’s actual loss.
Ms. Sturn’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant to CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Ms.
Sturn has not obtained a civil judgment against her. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
her circumstances and the available evidence.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

ATTN: JERRI SHAY
General Counsel Coordinator
Oregon State Bar
CSF Claim # 2018-53
Lawyer: Lori Deveny
Dear Jerri Shay,
I must submit an appeal of the amount of reimbursement of $20,000.
I do not believe Lori Deveny represented me fairly, properly or honestly. She does not deserve
the 1/3 portion of the settlement. And what is more, she did not even consult me if I was willing
to accept the sum of the settlement of $30,000. I was never given the right or opportunity to
ask any questions as to why this was the amount, to be sure my brand new vehicle was being
compensated correctly for the damage nor was there any assurance that I was or am done
with suﬀering from my accident and injuries.
You noted you applied the rule 2.6 to find extreme hardship or special and unusual
circumstances and waived the requirement of 2.1.6 for a criminal or civil judgement.
I hope that in doing so you considered the fact that I was 3/4 months pregnant with my first
child at the time of my car accident 6-2016 and the extreme diﬃculty this placed on me and
my family as I sought ongoing medical care. I also had emergency brain surgery at OHSU
7-2017 which put my family at a severe hardship as my husband cared for me and our 6 month
old and was unable to work. Lori Deveny knew of our struggles and our special unusual
circumstances and still lied to us and stole from us when she forged my signature and settled
my claim 12-2017. I have sent in emails along with my initial application of this claim to prove
her continued dishonestly and malpractice. I am seeking what is fair. I do not accept your first
oﬀer for reimbursement of $20,000. I wish to receive the full $30,000.
As I believe that is fair and just.
I appreciate your consideration on this delicate matter.
Sincerely,

Rebekah Sturn

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2018-75 Deveny (Sulzle)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Katie Sulzle’s claim of $31,349 in the matter of CSF Claim No. 2018-75 Deveny (Sulzle).

Discussion
Claimant Sulzle hired Ms. Deveny in April 2017 to represent her in obtaining damages
for injuries sustained in a motor vehicle accident, which occurred in March 2017. Ms. Sulzle was
hit head-on by a drunk driver. She agreed to a contingent fee agreement, in which Ms. Deveny
was to receive one-third of settlement.
From 2017 to 2018, Ms. Deveny worked up the claim file, contacting carriers, obtaining
records, writing letters and negotiating settlements. Ms. Deveny settled the claim with
Progressive against the at-fault driver for $25,000 in April 2017; in June 2018, Ms. Deveny
settled an uninsured motorist claim with Ms. Sulzle’s own carrier, American Family, for $22,000.
The settlements totaled $47,000. Ms. Sulzle was unaware of the settlements. She asserts that
the settlement releases were forged, and she never received any of the settlement proceeds.
Ms. Deveny resigned Form B, effective July 26, 2018, while numerous disciplinary cases
were pending; at this time, numerous charges are pending in state and federal court alleging
theft, criminal mistreatment, wire fraud and tax evasion.
At its September 21, 2019 meeting, the Client Security Fund Committee reviewed Ms.
Sulzle’s claim and unanimously voted to recommend that the Board reimburse her for $31,349
of her loss. The Committee calculated Ms. Sulzle’s loss based on the settlement amount of
$47,000. After the agreed upon attorney fee was deducted, $31,349 was remaining.
Ms. Sulzle’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Ms. Deveny has not been found guilty of a crime and Ms.
Sulzle has not obtained a civil judgment against her. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
Ms. Sulzle’s circumstances and the available evidence.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2019-26 Glaeser (King Brar)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Sara King Brar’s claim of $50,000 in the matter of CSF Claim No. 2019-26 Glaeser (King
Brar).

Discussion
Claimant Sara King Brar hired Jess Glaeser in late 2010 to represent her in obtaining
damages for injuries sustained in a motor vehicle accident, which occurred in June 2008. She
agreed to pay him 30% of proceeds obtained prior to arbitration and 40% of proceeds obtained
after arbitration.
Mr. Glaeser was Ms. King Brar’s second attorney on the MVA. Her attorney had failed to
sue the proper party prior to the running of the statute of limitations, and her lawsuit had been
dismissed. Mr. Glaeser secured a $50,000 payout from PLF based upon her prior attorney’s
alleged malpractice. Ms. King Brar received her portion of the PLF settlement.
Mr. Glaeser then sought to recover an additional amount from Travelers, Ms. King Brar’s
uninsured motorist carrier. The UIM claim went to arbitration, and she was awarded
$249,032.23. Travelers’ request to set off the $50,000 PLF settlement was denied. On June 22,
2015, Travelers sent Mr. Glaeser a check for $199,032.23, but he never informed Ms. King Brar
that he had received the check. Instead, Mr. Glaeser continued to maintain he had not yet
received any funds and recommended that she appeal the arbitration decision. She agreed to
the appeal (which was never filed) and Mr. Glaeser told her the appeal tied up any settlement
for the next several years.
While Ms. King Brar did not receive any of the settlement proceeds from the PLF or UIM
payouts, she believes Mr. Glaeser (or Travelers) did pay her outstanding medical liens and
litigation costs.
Mr. Glaeser resigned Form B, effective October 25, 2018, while numerous disciplinary
cases were pending involving alleged conversion of client funds. Ms. King Brar retained counsel
to assist with collecting the outstanding settlement proceeds, but her lawyer determined that
Mr. Glaeser had no assets and it would not be fruitful to pursue a civil action at this time. She
has been working with the Portland Police Bureau on their investigation of Mr. Glaeser.
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In a later letter to Ms. King Brar, Mr. Glaeser’s bankruptcy counsel admitted that Mr.
Glaeser owed her $148,618.85 in settlement proceeds, after deducting fees, costs, and
payment of her liens. This number included interest calculated at 9%, accruing from July 2015
to March 2019. Ms. King Brar has been unable to obtain a copy of her file to provide additional
information about the accuracy of Mr. Glaeser’s accounting, but it appears that her loss was
well above the $50,000 CSF cap.
At its September 21, 2019 meeting, the Client Security Fund Committee reviewed Ms.
King Brar’s claim and unanimously voted to recommend that the board reimburse her for
$50,000 of her outstanding loss.
Ms. King Brar’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Mr. Glaeser has not been convicted of a crime and Ms. King
Brar has not obtained a civil judgment against him. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
Ms. King Brar’s circumstances and the available evidence.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Amber Hollister, General Counsel
CSF Claim No. 2019-33 Glaeser (Mayer)

Action Requested
Consider Client Security Fund Committee’s recommendation that the board grant
claimant Megan Mayer’s claim of $16,404.48 in the matter of CSF Claim No. 2019-33 Glaeser
(Mayer).

Discussion
Claimant Mayer hired Mr. Glaeser in January 2018 to represent her in obtaining
damages for injuries sustained in a motor vehicle accident, which occurred in December 2016.
She agreed to a contingent fee agreement, in which Mr. Glaeser was to receive 33 1/3% of any
settlement over $11,000 if matter settled out of court, 40% if case went to trial, and 50% on
appeal.
Mr. Glaeser settled the case with Mayer’s consent. Safeco Insurance Co. paid
$19,242.02 on August 28, 2018 to Jess M. Glaeser PC in trust for Megan Mayer. It appears this
check was deposited into Mr. Glaeser’s account on August 30, 2018. Ms. Mayer signed a
release on September 7, 2018.
Mr. Glaeser resigned Form B, effective October 25, 2018. Ms. Mayer is in contact with
the Portland Police Department regarding her claim.
In May 2019, Mr. Glaeser proposed a breakdown of the settlement funds to Ms. Mayer
by email; Ms. Mayer was to receive $16,404.48. Ms. Mayer agreed with the settlement via
email response. At the time of the email, Ms. Mayer was not aware that Mr. Glaeser had
resigned Form B and was no longer practicing law. There was additional email communication
between the parties as late as July 2019, but Mr. Glaeser did not make payment to Ms. Mayer.
At its September 2019 meeting, the Client Security Fund Committee reviewed Ms.
Mayer’s claim and unanimously voted to recommend that the Board reimburse her for
$16,404.48 of her loss.
In her claim, Ms. Mayer wrote that she is “requesting the entire amount [of the
settlement] since he breached our contract.” The Committee discussed whether Ms. Mayer
should be reimbursed for the full amount of the settlement, including the agreed upon legal
fee. CSF Rule 2.2 provides in relevant part:
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“Reimbursement of a legal fee will be allowed only if (i) the lawyer provided no
legal services to the client in the engagement; or (ii) the legal services that the
lawyer actually provided were, in the Committee’s judgment, minimal or
insignificant; or (iii) the claim is supported by a determination of a court, a fee
arbitration panel, or an accounting or other evidence acceptable to the
Committee that establishes that the client is owed a refund of a legal fee.”
The Committee determined that under the rule, reimbursement of the legal fee was not
appropriate, as Mr. Glaeser did obtain a settlement of the claim and his services were more
than minimal or insignificant.
Ms. Mayer’s claim would not ordinarily be eligible for reimbursement at this time,
pursuant CSF Rule 2.1.6, because Mr. Glaeser has not been found guilty of a crime and Ms.
Mayer has not obtained a civil judgment against him. The Committee, however, voted to waive
the requirement of CSF Rule 2.1.6 based on extreme hardship under CSF Rule 2.6, based upon
her circumstances and the available evidence. Ms. Mayer is a graduate student and reports she
does not have the means to pursue a civil claim against Mr. Glaeser; she also reports that she is
taking out personal loans to cover costs that would have been covered by the settlement.
Staff recommends that the board approve the claim, consistent with the CSF
Committee’s recommendation.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
Memo Date:
From:
Re:

September 27, 2019
September 5, 2019
Eric Foster, Public Affairs Committee Chair
Elimination of Preference Polls

Action Recommended

The Public Affairs Committee recommends the BOG amend Section 2.7 of the OSB Bylaws as listed
below to eliminate the use of preference polling for circuit court elections, as recommended by the OSB
2018-2020 Diversity Action Plan and the Diversity Section letter.

Background
Currently the Oregon State Bar conducts judicial preference polls only for contested judicial races in
Oregon. Through these polls, attorneys are asked to vote to express their view on which of the
candidates ought to be selected for various judgeships.
Judicial preference polls are problematic for a number of reasons. Perhaps most importantly, the polls
tend to exacerbate rather than address the relative lack of diversity on Oregon’s bench. A review of the
results of preference polls conducted since 2012 revealed that women and persons of color running for
judgeships in Oregon actually performed worse in OSB preference polls than they did in the elections.
According to the Brennan Center for Justice, white males are overrepresented on state appellate
benches by a margin of nearly two-to-one, while almost every other demographic group is
underrepresented. This problem appears to have persisted, even while law school populations have
been growing more diverse. Addressing the problem, the Brennan Center suggests, involves systemic
recruitment efforts that are intended to attract a diverse pool of judicial applicants, not simply passively
reviewing candidates.
Preference polls do not help address this problem, and may in fact exacerbate it. The Oregon State Bar’s
experience in conducting preference polls is the lawyers who perform best in preference polls are
generally those lawyers who are most well known in their community, not necessarily those most
qualified for the position. While this dynamic in polling is well known in other quarters, its effect is to
reinforce existing power dynamics. The candidates that perform best in OSB preference polls are
incumbents generally and white male candidates in particular.
In short, preference polling has a tendency to reinforce the status quo. While in some cases an
incumbent judge’s poor performance in a preference poll may be useful evidence of dissatisfaction with
that judge’s performance, in the vast majority of occasions sitting judges perform well in the polls. This
means the polls tend to provide relatively little benefit in the way of informing the public, while
potentially exacerbating the existing lack of diversity on the bench.

Proposed Amendment

Section 2.7 Judicial Selection
Subsection 2.700 General
The Bar plays an important role in state and federal judicial selection by conducting preference polls for
contested elections and for circuit court appointments, and by interviewing and evaluating candidates
for appellate court appointments. Any poll conducted by the Bar is for informational purposes only and
will not constitute an official position of the Bar. Results of evaluations and polls will be made public as
soon as practicable to the press, the candidates and the appointing authority.

Subsection 2.701 Statewide and Circuit Court Elections
For statewide and circuit court elections, the Bar will conduct a poll of the members in the affected
geographic area in accordance with the election procedures set forth in Article 9 of the Bar’s Bylaws. The
ballot will contain all the candidates who will appear on the public election ballot. Each preference poll
will contain the following information on each candidate: Name, law firm name (if applicable), principal
office address, date admitted to the Bar, professional and community activities, professional history,
other pertinent information and a picture. In any general election that includes contested judicial
positions, the Bar will conduct a poll only if there was no prior poll in the primary election, there has
been a significant reduction in the number of candidates that appeared on the primary election ballot or
it appears that the votes were relatively spread out among most of the candidates so that another poll
could potentially produce an entirely different result from that of the primary election poll.

Subsection 2.702 Circuit Court Appointments
For circuit court judicial appointments, the Bar will conduct a poll of the members in the affected
geographic area in accordance with the election procedures set forth in Article 9 of the Bar’s Bylaws at
the request of the Governor of the State of Oregon or the Board. If the Governor's Office or the Board
requests a poll, the ballot must include the name of any eligible member of the Bar who has filed a
candidate statement with the Bar by the appropriate deadline. Each preference poll will contain the
following information on each candidate: Name, law firm name (if applicable), principal office address,
date admitted to the Bar, professional and community activities, professional history, other pertinent
information and a picture.

Subsection 2.703 701 Statewide Judicial Appointments
(a) For judicial appointments to a statewide court, the Board will appoint an Appellate Selection
Committee to conduct the Board’s appellate recommendation process. Bar members will be notified of
the impending upcoming appointment and will be invited to participate in the appellate
recommendation process. If an appellate recommendation process has been concluded within three
months preceding the announcement of a new appellate vacancy, the Board may, in at its discretion,
forego conducting a separate appellate recommendation process and instead resubmit the previous list
of highly qualified candidates to the Governor without notification to members.

(b) Prior to commencement of the appellate recommendation process, the Appellate Selection
Committee shall establish policies and criteria for conducting its review of candidates for each position,
which may include, but is not limited to, review of the written applications; interviews of candidates;
reports from judges or hearings officers; reports from members of the legal and general community;
reports from references supplied by the candidate; and review of writing samples.
(c) The Appellate Selection Committee will recommend to the Board at least three candidates it believes
are highly qualified, based on the statutory requirements of the position, information obtained in its
review of candidates, and based on at least the following criteria: integrity, legal knowledge and ability,
professional experience, cultural competency, judicial temperament, diligence, health, financial
responsibility, and public service. The Board will then determine the final list of highly qualified
candidates to submit to the Governor. A "highly qualified" or "qualified" recommendation is intended
to be objective. Failure to recommend a candidate in any particular selection process is not a finding
that the person is unqualified.
(d) In addition to submitting its list of "highly qualified" candidates, the Board will respond to any
specific inquiry from the Governor as to whether certain other candidates in the pool meet a "qualified"
standard.
(e) Meetings of the Appellate Selection Committee are public meetings except for portions of meetings
during which reference reports are presented and discussed. The term "reference reports," for purposes
of this section, means information obtained by committee members and staff from persons listed as
references by the candidates and information obtained by committee members and staff from other
persons knowledgeable about candidates as part of the candidate review process. Discussion of
reference reports by the committee and the Board will be in executive session pursuant to ORS
192.660(1)(f).

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

September 27, 2019
Policy and Governance Committee
Revisions to OSB Bylaw 15.2 and Standard Section Bylaw, Article V and XII

Action Recommended
Approve amendments to the OSB and Standard Section Bylaws.

Background and Discussion
During its June 21 meeting, the Policy and Governance Committee approved
recommended changes to bylaws related to section formation, sunsetting, and electronic
voting. The PGC presented their recommendation to the BOG during its meeting the same day
with minor changes in the bylaw wording outlined in the attached memo. The BOG voted
unanimously in favor of the committee’s motion but did not waive the one meeting notice
requirement required to approve bylaw changes. As such, the final wording of the pending
bylaw changes to OSB Bylaw 15.2 and Standard Section Bylaws Article V, Section 5 and Article
XII, Section 2 are provided for clarity.
Membership Threshold
As shown below, amendments to OSB Bylaw 15.2 and Standard Section Bylaw, Article
XII, Section 2 do not substantively change the BOG’s authority to merge, reorganize or abolish a
section. Rather, the proposed amendments streamline the bylaws by moving the factors for
sunsetting a section to one location- Article XII of the Standard Section Bylaws.
OSB Bylaw 15.2 Formation
Any 100 members of the Bar who wish to form a section in a particular area of law may
submit a petition to the Board to create a section. The petition must state that the
signators are committed to becoming members of the section, if the Board approves
forming the section. The Board must consider creating a section when it receives the
petition and determines that the proposed section does not duplicate another section’s
activities or area of legal interest. The Board may merge, reorganize or abolish sections
at the request of affected sections or as the Board deems appropriate. Factors that the
Board must consider include, but are not limited to, the section’s membership falling
below 100 members, failure to conduct Continuing Legal Education activities or failure
to hold regular meetings. the requirements outlined in Standard Section Bylaws, Article
XII, Section 2.
Standard Section Bylaws, Article XII, Sunsetting the Section
Section 1. A Section Executive Committee may recommend that the Board of Governors
sunset the section if it has accomplished its goals or is otherwise deemed no longer
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necessary. A sunset recommendation submitted to the Board of Governors must include
a proposal for distribution of any section assets.
Section 2. The Section has a duty to its members, and at a minimum each year, must:
A. Hold regular Executive Committee meetings.
B. Appoint a Nominating Committee.
C. Hold a Section Annual Business Meeting.
D. Elect officers and executive committee members at large by November 15 of each
year.
E. Submit an annual budget.
F. File an annual report.
If the Section fails to meet any of the above minimum requirements, has less than 100
members, or does not sponsor or co-sponsor at least one CLE program every two years,
it is subject to restructuring or sunsetting by the Board of Governors, pursuant to OSB
Bylaw 15.2.

Electronic Voting
To comply with public meetings laws, the bar must provide adequate notice for all
section meetings. Allowing executive committee members to vote electronically on section
business between meetings does not comply with these requirements. As such, the following
bylaw change is recommended.
Standard Section Bylaws, Article V, Section Executive Committee:
Section 5. Between meetings of the Section, the Section Executive Committee shall have
full power to do and perform all acts and functions that the Section itself may perform.
Voting on matters of Section business may not be done electronically. and results of an
electronic vote must be recorded in the official minutes of the Section.

OREGON STATE BAR
Board of Governors Agenda
Meeting Date:
From:
Re:

June 21, 2019
Policy and Governance Committee
OSB and Section Bylaw Amendments Related to Sections

Action Recommended
Consider feedback from sections on proposed amendments to OSB and Standard
Section Bylaws. Approve the proposed amendments to the OSB and Section Bylaws.

Background and Discussion
In 2014 the BOG began a program review of sections and proposed several changes to
policies focusing on CLE programing, online member directories, and websites. After meeting
with section leaders to obtain feedback, the BOG made additional modifications and to the
policies and scheduled implementation to coincide with the launch of the OSB’s association
management software.
Last year the Budget & Finance and Policy & Governance Committees continued
discussing section related policies with a focus on membership threshold and fund balances. At
its November meeting, the P&G Committee approved amendments to the OSB Bylaws and
Standard Section Bylaws related to these topics. See the attached November 17, 2018, memos
for additional background.
When the BOG proposes amendments to the Standard Section Bylaws, section leaders
are afforded an opportunity to provide comment. All Section leaders were sent the attached
email and a link to a red‐line version of the proposed changes. The written feedback submitted
by nine executive committees and individual section leaders is attached for your consideration.
Changes were proposed in three areas, which are outlined in greater detail below:
membership threshold, section fund balance, and electronic voting.
Membership Threshold
As shown below, amendments to OSB Bylaw 15.2 and Standard Section Bylaw, Article
XII, Section 2 do not substantively change the BOG’s authority to merge, reorganize or abolish a
section. Rather, the proposed amendments streamline the bylaws by moving the factors for
sunsetting a section to one location‐ Article XII of the Standard Section Bylaws.
OSB Bylaw 15.2 Formation
Any 100 members of the Bar who wish to form a section in a particular area of law may
submit a petition to the Board to create a section. The petition must state that the
signators are committed to becoming members of the section, if the Board approves
forming the section. The Board must consider creating a section when it receives the
petition and determines that the proposed section does not duplicate another section’s
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activities or area of legal interest. The Board may merge, reorganize or abolish sections
at the request of affected sections or as the Board deems appropriate. Factors that the
Board must consider include, but are not limited to, the section’s membership falling
below 100 members, failure to conduct Continuing Legal Education activities or failure
to hold regular meetings. the requirements outlined in Standard Section Bylaws, Article
XII, Section 2.
Standard Section Bylaws, Article XII, Sunsetting the Section
Section 1. A Section Executive Committee may recommend that the Board of Governors
sunset the section if it has accomplished its goals or is otherwise deemed no longer
necessary. A sunset recommendation submitted to the Board of Governors must include
a proposal for distribution of any section assets.
Section 2. The Section has a duty to its members, and at a minimum each year, must:
A. Hold regular Executive Committee meetings.
B. Appoint a Nominating Committee.
C. Hold a Section Annual Business Meeting.
D. Elect officers and executive committee members at large by November 15 of each
year.
E. Submit an annual budget.
F. File an annual report.
If the Section fails to meet the above minimum requirements, has less than 100
members, or does not sponsor or co‐sponsor at least one CLE program every two years,
it is subject to restructuring or sunsetting by the Board of Governors.

One of the goals in reviewing the section program has been to ensure that the OSB
support to sections is efficient and effective. When the Budget & Finance Committee discussed
this issue, members expressed concern with sections consistently not meeting the minimum
requirements outlined in the bylaws, particularly the 100‐member threshold requirement. This
concern was highlighted for section leaders and the attached feedback was received from
Donald Bowerman (Aviation Law), Judy Parker (Administrative Law), Stuart Smith (Aviation
Law), Consumer Law, Disability Law, and Diversity Section.
Options
1. Approve the proposed amendments to the OSB Bylaw 15.2 and to the Standard Section
Bylaw Changes, Article XII, Sections 1 and 2.
2. Reject amendments to the bylaws. Determine next steps, if any.
Fund Balances
Currently, there is no reserve policy for section funds and although sections have been
encouraged to spend down reserves, the cumulative section fund balance at the end of 2018
was $705,000. The Budget & Finance Committee considered this issue and supported a policy
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to limit the level of funds a section could hold without penalty. The goal is to encourage
sections to spend membership dues in the year they were raised and for the benefit the current
members. During its November 2018 meeting, the Policy & Governance Committee approved
the following bylaw modifications to support this goal:
OSB Bylaw, Article 15, Subsection 15.400 Dues:
The Bar will assess and collect section dues at the same time that bar membership dues
are collected. Section dues will be assessed and collected together with bar dues by the
Bar. The Board must approve the dues for each section. Each section should set dues at
an appropriate level to pay for programs and activities. The Bar charges each section a
per capita fee equal to 50 percent of the cost of providing services to the sections. This
fee is recalculated periodically as determined by the Chief Executive Officer. A section
with a fund balance as of December 31 exceeding two years of section membership fees
will be charged the full per capita fee for the following year. A section with a fund
balance as of December 31 equal to or less than two years of section membership fees
will be charged a fee equal to 50 percent of the per capita fee. No section may maintain
a separate bank account. Each section’s receipts and expenditures are handled by the
Bar and accounted for in the section’s monthly financial statement provided by the Bar.
Interest on section accounts accrues to the Bar’s General Fund and is used to offset the
calculation of the per capita fee.
Standard Section Bylaws, Article IX, Receipts and Expenditures:
Section 2. The Oregon State Bar shall regularly assess the Section an amount to cover
both direct and indirect costs of the Section’s activities performed by the Oregon State
Bar staff. This fee is recalculated periodically as determined by the Chief Executive
Officer. A section with a fund balance that exceeds two years of section membership
fees as of December 31 of any given year will be charged the full per capita fee for the
following year. A section with a fund balance, as of December 31, that is equal to or less
than two years of section membership fees will receive a 50 percent subsidy on the
assessment for the next dues year.
Section 5.
(A) The Section serves as an education, communication and networking forum in the
areas of law or other law related activity for which the Board of Governors approved its
establishment. If the Section receives support from the Bar on other than a fee for
service basis, it shall comply with the expenditure restrictions applicable to the Bar as
set forth in Keller v. State Bar of California, 496 US 1 (1990) and related board policies.
(B) If the Section wishes to spend Section funds free from the restrictions imposed by
Keller and related board policies it may do so if it pays the full cost of administration and
other support provided by the Bar, so that the Section is entirely self‐supported by
voluntary dues of its members. The Section must obtain approval of its members to such
election by mail or electronic vote or at a regular or special meeting. Upon exercising its
right under this policy, the Section shall be provided administrative and other services
by the bar on a fee for service basis only. The election shall be effective until rescinded
by a vote of the Section membership.

Board of Governors Agenda
June 21, 2019

Page 4

These proposed bylaw changes were shared with section leaders and the attached
feedback was received from Consumer Law, Criminal Law, Disability Law, Diversity Section,
Family Law, and Real Estate & Land Use Sections.
Options
1. Approve the proposed amendments to OSB Bylaw 15.400 and to the Standard Section
Bylaws, Article IX, Section 2 and 5.
2. Reject amendments to the bylaws. Determine next steps, if any.
Electronic Voting
To comply with public meetings laws, the bar must provide adequate notice for all
section meetings. Allowing executive committee members to vote electronically on section
business between meetings does not comply with these requirements. As such, the following
bylaw change is recommended.
Standard Section Bylaws, Article V, Section Executive Committee:
Section 5. Between meetings of the Section, the Section Executive Committee shall have
full power to do and perform all acts and functions that the Section itself may perform.
Voting on matters of Section business may not be done electronically. and results of an
electronic vote must be recorded in the official minutes of the Section.

This bylaw change was outlined in the email to section leaders and Judy Parker urged
the OSB to provide a work‐around given the often tight timeline for legislative matters. The
Standard Section Bylaws outline procedures for legislative activity and requires a section
executive committee to have a majority vote before forwarding requests to the BOG’s Public
Affairs Committee. The bylaws also provide sections the option to call a special meeting
between regularly scheduled meetings so long advanced notice is provided to the OSB and the
special meeting is properly noticed in accordance with ORS 192.640.
Options
1. Approve the proposed amendments to Standard Section Bylaw Article V, Section 5.
2. Reject the proposed amendments. Determine next steps, if any.

OREGON STATE BAR
Policy & Governance Committee Agenda
Meeting Date:
From:
Re:

November 17, 2018
Dani Edwards, Director of Member Services
Bylaw Amendments for Section Formation and Abolition

Action Recommended
Approve the proposed amendments to OSB Bylaw 15.2 and Standard Section Bylaw Article XIII,
Section 2 related to section formation and abolition. Send the proposed amendments to the sections for
review and comment as required by Standard Section Bylaw Article XI, Section 1.

Background and Discussion
The BOG began a program review of sections in 2014 and made several changes to section
policies focusing on CLE programing, online member directories, and CLE programing. Some of the policy
changes were quite contentious and required the BOG to meet with section leaders and ultimately
revisions to the initial policy changes. In May, this committee held a joint meeting with the Budget &
Finance Committee and discussed two remaining issues from the section program review: alternative
section models and fund balances. Ultimately these items were referred to the Budget & Finance
Committee for further discussion which took place during their June, July, and September meetings.
Although the Budget & Finance Committee did not make a recommendation regarding
alternative section models, the committee discussed the budgetary impact of continuing to support the
OSB’s high number of sections[1]. The committee also discussed favorably the idea of requiring sections
to maintain at least 100 members or be given the option to join another section or dissolve. This
requirement would be consistent with the minimum number of members needed to create a new
section. As of November 1, four sections have fewer than 100 members and three additional sections
risk falling below the threshold in 2019.

Section Name
Admiralty
Aviation Law
Animal Law
Antitrust Trade Regulation
International Law
Military & Veterans Law
Disability Law

Membership
Count
38
55
73
95
104
106
109

Smaller sections often struggle to find volunteers willing to serve on the executive committee,
obtain a quorum at meetings, and provide services to their members.
For these reasons the following bylaw amendments are recommended.

[1]

The OSB currently has 43 sections, a very high number when compared to bars of similar size like Alabama with 27 and Oklahoma with 24.
There are a number of larger bars with fewer sections as well; Washington with 27, Arizona with 28, and California with only 16.
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OSB Bylaw 15.2 Formation
Any 100 members of the Bar who wish to form a section in a particular area of law may
submit a petition to the Board to create a section. The petition must state that the
signators are committed to becoming members of the section, if the Board approves
forming the section. The Board must consider creating a section when it receives the
petition and determines that the proposed section does not duplicate another section’s
activities or area of legal interest. The Board may merge, reorganize or abolish sections
at the request of affected sections or as the Board deems appropriate. Factors that the
Board must consider include, but are not limited to, the section’s membership falling
below 100 members, failure to conduct Continuing Legal Education activities or failure
to hold regular meetingsthe requirements outlined in Standard Section Bylaws, Article
XII, Section 2.
Standard Section Bylaws, Article XII, Sunsetting the Section:
Section 1. A Section Executive Committee may recommend that the Board of Governors
sunset the section if it has accomplished its goals or is otherwise deemed no longer
necessary. A sunset recommendation submitted to the Board of Governors must include
a proposal for distribution of any section assets.
Section 2. The Section has a duty to its members, and at a minimum each year, must:
A. Hold regular Executive Committee meetings.
B. Appoint a Nominating Committee.
C. Hold a Section Annual Business Meeting.
D. Elect officers and executive committee members at large by November 15 of each
year.
E. Submit an annual budget.
F. File an annual report.
If the Section fails to meet the above minimum requirements, has less than 100
members, or does not sponsor or co‐sponsor at least one CLE program every two years,
it is subject to restructuring or sunsetting by the Board of Governors.

Options
1. Approve the bylaw changes and send the proposed amendments to section leaders for review
and comment as required by Standard Section Bylaw Article XI, Section 1. Any feedback from
sections will be shared with the P&G Committee during its April meeting and a final
recommendation can be sent to the BOG at that time.
2. Modify the recommended bylaw changes to increase the minimum number of members
required to create and maintain a section.
3. Reject amendments to the OSB Bylaws or the Standard Section Bylaws and continue to discuss
the issue or send it back to Budget & Finance Committee for further consideration.
4. Decline amendments to the bylaws and retain all 43 sections.

OREGON STATE BAR
Policy & Governance Committee Agenda
Meeting Date:
From:
Re:

November 17, 2018
Dani Edwards, Director of Member Services
Bylaw Amendments related to Assessments for Section Administrative Support

Action Recommended
Approve the proposed amendments to OSB Bylaw 15.4 and Standard Section Bylaw Article IX,
Section 2 and 5, waiving the 50% subsidy on the per member assessment fee for sections with excessive
fund balances. Send the proposed amendments to the sections for review and comment as required by
Standard Section Bylaw Article XI, Section 1.

Background and Discussion
The last remaining issue from the BOG’s program review of sections is excessive fund balances.
The P&G Committee held a joint meeting with the Budget & Finance Committee in May and, among
other things, discussed section fund balances and the per member assessment fee[1]. Budget & Finance
Committee continued discussion of these issues over the next few meetings and unanimously
recommend the following:
1. Raise the 50% subsidized section per member assessment fee from $8.00 to $9.50
beginning in 2019.
2. By the year 2020, any Section with a fund balance in excess of two years membership
fees will no longer receive the 50% subsidy on the per member assessment fee until
their fund balance drops below the two year threshold.
As provided in OSB Bylaw Subsection 15.4000, the CEO has the authority to determine the
section per member assessment fee. At the recommendation of the B&F Committee, Ms. Hierschbiel
has agreed to raise the assessment to $9.50 but has opted to implement the increase in 2020. Delaying
implementation will allow sections with smaller fund balances time to increase membership fees and
budget accordingly. Since the CEO has authority over the increase, no additional committee action is
necessary.
Although the assessment increase will affect all section budgets, likely the more controversial
recommendation is to eliminate the 50% subsidy of the assessment for sections with more than two
years of membership fees in their account. When Budget & Finance Committee considered the policy
recommendation, only 18 of the 43 sections had fund balances less than 2 years’ worth of membership
dues. The below chart shows section fund balances as of August 1.

[1]

The OSB subsidizes sections by sharing the administrative costs of basic section services. Administrative costs include: dues collection,
general accounting services, legislative coordination, bar liaison expenses, maintenance of membership and executive committee rosters,
coordination of meeting notices and agendas, and electronic communications (primarily broadcast emails and list serve maintenance). As a
policy matter, since 1992 the assessment has been set at 50% of the actual costs. The cost‐sharing policy reflects the importance of sections to
the bar, the financial needs of smaller sections and the reality that reliance on administrative services varies by section as well as by year.
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# Memb
Consumer Law Section
172
Constitutional Law Section
173
Diversity Section
253
Admiralty Section
38
Health Law Section
331
International Law Section
94
575
Criminal Law Section
Disability Law Section
104
Indian Law Section
154
Antitrust, Trade Reg Section
94
Sustainable Future
265
Family Law Section
971
Administrative Law Section
255
Workers' Compensation Section
329
Debtor/Creditor Section
511
Real Estate & Land Use Section
1199
Nonprofit Organizations Law
146
98
Military &Veterans Law‐Fund Bala
Product Liability Section
121
Construction Law Section
382
Taxation Section
464
Appellate Practice Section
369

Balance
18,498
28,618
36,723
3,137
26,909
11,878
42,753
7,589
11,207
8,292
16,816
76,979
15,967
25,504
53,978
87,620
10,149
5,376
6,531
15,186
30,037
18,377

Page 2
Yrs_
7.2
6.6
5.8
5.5
5.4
5.1
3.7
3.6
3.6
3.5
3.2
3.2
3.1
3.1
3.0
2.9
2.8
2.7
2.7
2.7
2.6
2.5

Section
Animal Law
Business Litigation Section
Agricultural Law Section
Business Law Section
Labor & Employment Law Section
Elder Law Section
Securities Regulation Section
Intellectual Property Section
Sole & Small Firm Pract. Section
Government Law Section
Dispute Resolution Section
Estate Planning & Admin. Section
Environment & Natural Res. Section
Litigation Section
Computer & Internet Law Section
Corporate Counsel Section
Energy,Telecom,Utility Law Section
Aviation Law Section
Juvenile Law Section
Cannabis Law Section
Civil Rights Section

# Memb
68
471
157
925
776
552
231
452
728
455
251
1274
514
1162
201
493
212
51
322
154
236

Balance
2,509
21,886
5,435
53,643
35,884
24,381
9,906
19,292
22,860
10,854
9,115
37,001
14,802
47,837
6,201
10,552
5,578
1,196
6,885
2,360
2,204

Yrs_
2.5
2.3
2.0
1.9
1.8
1.8
1.7
1.7
1.7
1.6
1.5
1.5
1.4
1.4
1.3
1.1
1.0
0.9
0.9
0.8
0.3

Despite encouragement from the bar, the section fund balance has significantly grown over the
years. At the end of 2005 the fund total was nearly $508,000; by the end of 2016 it had reached
approximately $800,000. During 2017 the pooled section fund balance decreased for $728,000, a
reduction of 10%. It is likely this reduction was prompted by the BOG’s review of fund balances and
communication efforts with sections to reduce excessive fund balances.
The expectation is that sections spend membership dues in the year the money was raised and
that members receive the benefit for their dues within a reasonable time‐frame. As a means of
incentivizing sections to achieve this standard, the following bylaw amendments are recommended.
OSB Bylaw, Section 15.4 Finances
Subsection 15.400 Dues
The Bar will assess and collect section dues at the same time that bar membership dues are
collected. Section dues will be assessed and collected together with bar dues by the Bar. The
Board must approve the dues for each section. Each section should set dues at an appropriate
level to pay for programs and activities. The Bar charges each section a per capita fee. equal to
50 percent of the cost of providing services to the sections. This per capita fee is recalculated
periodically as determined by the Chief Executive Officer. A section with fund balance as of
December 31 exceeding two years of section membership fees will be charged the full per capita
fee for the following year. A section with fund balance as of December 31 equal to or less than
two years of section membership fees will be charged a fee equal to 50 percent of the per capita
fee. No section may maintain a separate bank account. Each section’s receipts and expenditures
are handled by the Bar and accounted for in the section’s monthly financial statement provided
by the Bar. Interest on section accounts accrues to the Bar’s General Fund and is used to offset
the calculation of the per capita fee.
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Standard Section Bylaws, Article IX, Receipts and Expenditures
Section 2. The Oregon State Bar shall regularly assess the Section an amount to cover both
direct and indirect costs of the Section’s activities performed by the Oregon State Bar staff. This
fee is recalculated periodically as determined by the Chief Executive Officer. A section with fund
balance that exceeds two years of section membership fees as of December 31 of any given year
will be charged the full per capita fee for the following year. A sSection with a fund balance, as
of December 31, that is equal to or less than two years of section membership fees will receive a
50% subsidy on the assessment for the next dues year.
If the committee approves modification to the bylaws in this manner General Counsel
recommends deleting Article IX, Section 5 (B) in its entirety to ensure the OSB and its sections remain in
compliance with Keller.
Section 5.
(A) The Section serves as an education, communication and networking forum in the areas of
law or other law related activity for which the Board of Governors approved its establishment. If
the Section receives support from the Bar on other than a fee for service basis, it shall comply
with the expenditure restrictions applicable to the Bar as set forth in Keller v. State Bar of
California, 496 US 1 (1990) and related board policies.
(B) If the Section wishes to spend Section funds free from the restrictions imposed by Keller and
related board policies it may do so if it pays the full cost of administration and other support
provided by the Bar, so that the Section is entirely self‐supported by voluntary dues of its
members. The Section must obtain approval of its members to such election by mail or
electronic vote or at a regular or special meeting. Upon exercising its right under this policy, the
Section shall be provided administrative and other services by the bar on a fee for service basis
only. The election shall be effective until rescinded by a vote of the Section membership.

Options
1. Approve the bylaw changes and send the proposed amendments to section leaders for review
and comment as required by Standard Section Bylaw Article XI, Section 1. Any feedback from
sections will be shared with the P&G Committee during its April meeting and a final
recommendation can be sent to the BOG at that time.
2. Reject amendments to the OSB Bylaws or the Standard Section Bylaws and continue to discuss
the issue or send it back to Budget & Finance Committee for further consideration.
3. Decline amendments to the bylaws. Determine next steps, if any.

From: Danielle Edwards, Oregon State Bar
To: All Section Executive Committee Members (650+ members)
Subject: OSB Section Policy Changes – OSB [insert bar number]
[First name],
The Board of Governors (BOG) is engaged in an ongoing review of all bar programs and services to
ensure each is aligned with the bar’s mission and operating as efficiently as possible. As a result of the
board’s review of OSB Sections, I have a number of updates to share with you. The first portion of this
email includes several policy reminders, followed by informational items highlighting a few changes to
section policies the BOG has already approved. The final portion of this email describes pending bylaw
changes the BOG will consider further at its June meeting. As a member of the [Section Name] Section
Executive Committee, the BOG welcomes your feedback on the pending bylaw changes.
Policy Reminders
1. Contracts: Reminder that all section contracts must be processed through, and executed by, OSB
General Counsel. Please contact Nik Chourey, Deputy General Counsel, at nchourey@osbar.org before
entering into legal agreements.
2. Websites: All section websites should be hosted on the main OSB site for member convenience, ease
of content management and consistent visual branding. If the section chooses to use bar services for
website content updates, or to schedule WordPress administrator training, contact Gonzalo Gonzalez,
Director of Information and Technology, at ggonzalez@osbar.org.
BOG‐Approved Policy Changes
1. Per Member Assessment: Effective January 1, 2020, the section assessment fee will increase to $9.50
per member, consistent with the OSB Bylaw 15.400. The cost to support section activities has continued
to rise since 2013, when the last calculation resulted in a raise to the current $8.00 assessment. The list
of bar services included in the assessment are outlined at
https://www.osbar.org/_docs/leadership/resources/OSBServices.pdf.
2. Electronic Voting: The bar is subject to public meetings laws and must comply with ORS 192.640,
which requires all meetings be properly noticed. Voting on section business by email between meetings
does not meet the notice requirements set forth in the statute. As such, sections may not conduct email
votes on section‐related business. A section may hold a special meeting between regularly scheduled
meetings but must provide notice to the Member Services Department 72 hours in advance of the
special meeting.
3. List Serve Guidelines: During its February meeting the BOG approved changes to the OSB list serve
guidelines and considerations; the updated guidelines are available at
https://www.osbar.org/mos/listserves/listserve_FAQ.html.
4. CLE Activities: As discussed with section leaders since 2015, the BOG approved policy changes related
to CLE program registration and co‐sponsorship. Implementation of the new policies coincided with the
bar’s transition to a new association management software system, which occurred late last year.

Accordingly, the BOG has approved changes to OSB Bylaw Section 15.6 related to CLE activities, which
can be found on page 44 of the OSB Bylaws. CLE staff are available to help sections incorporate the new
policies into the sections’ CLE planning process. CLE registration services information is available at
https://www.osbar.org/_docs/sections/CLERegServices.pdf. Questions about co‐sponsorship or
registration services can be directed to Karen Lee, Director of CLE Seminars at klee@osbar.org, or to Kes
Joerg, CLE Seminars Planning Specialist at kjoerg@osbar.org.
Standard Section Bylaw Amendments to be Considered by the BOG
Based on its findings during the program review, the Board of Governors is considering changes to the
Standard Section Bylaws. If you would like to provide comment on the pending changes please submit
your feedback to me by June 7.
1. Membership Threshold: The staff time and resources required to support sections has been a focus of
the program review process. Administrative time and expense to support sections increases with the
addition of each new section. The BOG is concerned about the growing number of OSB sections, which is
higher than comparably sized state bars. For example, Oregon has 43 sections while Alabama has 31,
Oklahoma has 28, and Utah has 37. Some smaller sections struggle to find volunteers for their executive
committee and provide services to their members. Recognizing this, and the requirements around
creating a section outlined in OSB Bylaw 15.2, the BOG is considering a bylaw change requiring each
section to maintain at least 100 members or be subject to restructuring or sunsetting.
2. Fund Balances: The OSB does not currently have a policy for individual section fund balances. Despite
encouragement to spend down reserves, the section accumulative fund balance has continued to grow
through the years. At the end of 2005 the fund total was $500,000; this amount has continued to
increase and by the end of 2018 it reached $705,000. The BOG is considering a new policy to encourage
sections to spend member dues in the year the money was raised and for the benefit of current section
members. Under the new policy, sections with a fund balance exceeding two years of membership fees
at the end of a year would be charged the full cost to provide support to section members beginning the
following year. Sections with less than the equivalent of two years of member fee revenue would
continue to receive a 50% subsidy on the per‐member assessment.
A redline version of the proposed OSB Bylaw and Standard Section Bylaws are available at
http://www.osbar.org/_docs/sections/BylawRevisionsreSections.pdf.
I understand that these are significant changes and expect many of you will have questions. Please let
me know if you would like me to attend an upcoming executive committee meeting. I look forward to
hearing your feedback and sharing your thoughts with the BOG.
Best regards,
Danielle

Danielle Edwards
Director of Member Services
503‐431‐6426
dedwards@osbar.org

Oregon State Bar Bylaws
Amendments to be considered by the BOG are in redline below. Current full version of OSB Bylaws
available at https://www.osbar.org/_docs/rulesregs/bylaws.pdf.

Article 15: Sections
Section 15.1 Purpose
Sections are an integral and important part of the Bar. Sections are intended to provide bar members
who share particular interests an opportunity to develop and improve skills and to provide a forum for
communication and action in matters of common interest.
Section 15.2 Formation
Any 100 members of the Bar who wish to form a section in a particular area of law may submit a
petition to the Board to create a section. The petition must state that the signators are committed to
becoming members of the section, if the Board approves forming the section. The Board must consider
creating a section when it receives the petition and determines that the proposed section does not
duplicate another section’s activities or area of legal interest. The Board may merge, reorganize or
abolish sections at the request of affected sections or as the Board deems appropriate. Factors that the
Board must consider include, but are not limited to, the section’s membership falling below 100
members, failure to conduct Continuing Legal Education activities or failure to hold regular meetings.
The requirements outlined in Standard Section Bylaws, Article XII, Section 2.
Section 15.3 Bylaws
Sections are governed by the Standard Section Bylaws adopted by the Board. Sections may propose and
the Board may approve, modified bylaws commensurate with the section’s needs.
Section 15.4 Finances
Subsection 15.400 Dues
The Bar will assess and collect section dues at the same time that bar membership dues are collected.
Section dues will be assessed and collected together with bar dues by the Bar. The Board must approve
the dues for each section. Each section should set dues at an appropriate level to pay for programs and
activities. The Bar charges each section a per capita fee equal to 50 percent of the cost of providing
services to the sections. This fee is recalculated periodically as determined by the Chief Executive
Officer. A section with a fund balance as of December 31 exceeding two years of section membership
fees will be charged the full per capita fee for the following year. A section with a fund balance as of
December 31 equal to or less than two years of section membership fees will be charged a fee equal to
50 percent of the per capita fee. No section may maintain a separate bank account. Each section’s
receipts and expenditures are handled by the Bar and accounted for in the section’s monthly financial
statement provided by the Bar. Interest on section accounts accrues to the Bar’s General Fund and is
used to offset the calculation of the per capita fee.
Subsection 15.401 Donations
Sections may make donations to charitable causes or organizations only with prior approval of the Chief
Executive Officer. The Chief Executive Officer will allow such donations on a showing by the section that
the donation is germane to the Bar’s purposes as set forth in Section 12.1 of these Bylaws. The Chief
Executive Officer will maintain a list of approved recipients.

Section 15.5 Administrative Services
Special services of the Bar that are not included in the calculation of the per capita assessment may be
made available at cost to the sections upon adequate notification to and negotiation with the Bar.
Sections must give the Bar the first opportunity to provide the necessary publications production
support services before contracting with outside organizations or individuals. Sections seeking to
contract for any goods or services with outside organizations or individuals must contact the General
Counsel’s office of the Bar for preparation of appropriate contract documents and must obtain the Chief
Executive Officer’s prior approval of all such contracts.

OSB Standard Section Bylaws
Amendments to be considered by the BOG are in redline below. Current full Standard Section Bylaws
available at https://www.osbar.org/_docs/rulesregs/stsecbylaws.pdf.
Article V
Section Executive Committee
Section 1. The Section Executive Committee shall be composed of the Chair, the Chair‐Elect, the
Immediate Past Chair, the Secretary, the Treasurer, and not fewer than two (2) nor more than twelve
(12) Members‐at‐Large. The terms of the Members‐at‐Large shall be staggered as evenly as possible.
Suspended members may not serve on the Section Executive Committee.
Section 2. The Section Executive Committee shall supervise and control the affairs of the Section subject
to these Bylaws and the Bar’s bylaws.
Section 3. A quorum is required to conduct Executive Committee business. A quorum shall consist of a
majority of the Executive Committee. Action of the Section Executive Committee shall be by majority
vote of those voting.
Section 4. The Chair may, and upon the request of three members of the Executive Committee shall, call
meetings of the Executive Committee.
Section 5. Between meetings of the Section, the Section Executive Committee shall have full power to
do and perform all acts and functions that the Section itself may perform. Voting on matters of Section
business may not be done electronically. and results of an electronic vote must be recorded in the
official minutes of the Section.
Section 6. The Section Executive Committee may direct that a matter be submitted to the members of
the Section by a mail or electronic vote or by a vote at the Section Annual Business Meeting; in any such
event, binding action of the Section shall be by majority of those voting.
Section 7. No salary or compensation for services shall be paid to any member of the Section Executive
Committee or member of any committee with the exception of the Editor and other staff of the Section
newsletter (if applicable). Reimbursement may be allowed for travel and other out‐of‐pocket expenses
for members of the Section Executive Committee and members of all Section standing and special
committees.
Section 8. The membership of the Section shall have the right to rescind or modify any action or decision
by the Section Executive Committee, except for filling a vacancy in the position of Officer or Executive
Committee member, and also may instruct the Section Executive Committee as to future action. The

Executive Committee shall be bound by any such action of the membership. The right of the
membership to direct, modify, or rescind an act of the Section Executive Committee shall not include
the power to invalidate contracts or payments previously made under direction of the Executive
Committee. Any vote to direct, modify, or rescind an action of the Section Executive Committee must be
taken at a meeting at which two‐thirds of members voting approve the Motion.
Article IX
Receipts and Expenditures
Section 1. Membership dues shall be collected by the Oregon State Bar and any other receipts of this
Section shall be remitted promptly to the Oregon State Bar.
Section 2. The Oregon State Bar shall regularly assess the Section an amount to cover both direct and
indirect costs of the Section’s activities performed by the Oregon State Bar staff. This fee is recalculated
periodically as determined by the Chief Executive Officer. A section with a fund balance that exceeds
two years of section membership fees as of December 31 of any given year will be charged the full per
capita fee for the following year. A section with a fund balance, as of December 31, that is equal to or
less than two years of section membership fees will receive a 50 percent subsidy on the assessment for
the next dues year.
Section 3. Expenditure of the balance of Section funds, after such assessment, shall be as determined by
the Executive Committee. Section funds shall be disbursed by the Oregon State Bar as authorized in
writing by the Section’s Treasurer using forms and following procedures established by the Bar. If the
Treasurer is unavailable for authorization, the Section Chair may authorize disbursement of Section
funds followed by written notice to the Treasurer of the action taken. Reimbursement of expenses
incurred by the Treasurer or by the Treasurer’s firm must be authorized in writing by the Section chair.
Expenditures of Section funds shall not exceed the available Section fund balance, nor shall expenditures
be in violation of laws or policies generally applicable to the Oregon State Bar. Expenses of spouses or
guests will not be reimbursed except as specifically approved by the Board of Governors.
Section 4. Contracts for Section newsletter editors or other providers of personal services must be
reviewed and signed by the Oregon State Bar Executive Director or the Director’s designee. Individuals
who attend a section program or event for the purpose of providing a significant service to the section
are eligible for expense reimbursement pursuant to Section 7.5 of the OSB Bylaws, with approval from
the Executive Committee.
Section 5.
(A) The Section serves as an education, communication and networking forum in the areas of law or
other law related activity for which the Board of Governors approved its establishment. If the
Section receives support from the Bar on other than a fee for service basis, it shall comply with the
expenditure restrictions applicable to the Bar as set forth in Keller v. State Bar of California, 496 US 1
(1990) and related board policies.
(B) If the Section wishes to spend Section funds free from the restrictions imposed by Keller and
related board policies it may do so if it pays the full cost of administration and other support
provided by the Bar, so that the Section is entirely self‐supported by voluntary dues of its members.
The Section must obtain approval of its members to such election by mail or electronic vote or at a
regular or special meeting. Upon exercising its right under this policy, the Section shall be provided
administrative and other services by the bar on a fee for service basis only. The election shall be
effective until rescinded by a vote of the Section membership.

Article XII
Sunsetting the Section
Section 1. A Section Executive Committee may recommend that the Board of Governors sunset the
section if it has accomplished its goals or is otherwise deemed no longer necessary. A sunset
recommendation submitted to the Board of Governors must include a proposal for distribution of any
section assets.
Section 2. The Section has a duty to its members, and at a minimum each year, must:
A. Hold regular Executive Committee meetings.
B. Appoint a Nominating Committee.
C. Hold a Section Annual Business Meeting.
D. Elect officers and executive committee members at large by November 15 of each year.
E. Submit an annual budget.
F. File an annual report.
If the Section fails to meet the above minimum requirements, has less than 100 members, or does not
sponsor or co‐sponsor at least one CLE program every two years, it is subject to restructuring or
sunsetting by the Board of Governors.

Danielle Edwards
From:
Sent:
To:
Subject:

Judy Parker <judy@winemakerslawyer.com>
Friday, May 03, 2019 5:44 PM
Danielle Edwards; BARBER Matt
Re: OSB Section Policy Changes – OSB 64618

Categories:

Section Policy Feedback

Hi Dani! Thank you for this thorough email.
I would like to offer two thoughts on the points below.
First, as to the public meetings requirements that would prohibit executive committee members from voting
electronically, I would urge a work-around. I am one of the members of the legislative subcommittee for the Admin
section and can tell you that having members be able to get together with 72 hours notice when we have a pending bill
is near to impossible. I am copying Matt Barber, our section's vice-chair and the other legislative sub member, to attest.
Second, I am not a member of any sections which have fewer than 100 members. But I know they exist. And I feel that
groups ebb and flow based on the economy, public interest, involvement of members, and sheer cool kid status. I think
that having some sections with fewer members doesn't mean that it isn't as valid as a larger section just by numbers.
Practicality means there won't be as many members in the admiralty section as the construction law section - but it still
offers an avenue for meeting together and for sharing best practices, etc. I would urge the Board to reject folding
sections based on the number of folks in such a section. I feel that the bar's mission is to encourage this community and
build it rather than force us to be orphans, out in the world without a network to support us.
Judy Parker
--Judy Parker
J.A. Parker Law Firm LLC
The Winemakers' Lawyer
503-862-8583
judy@winemakerslawyer.com
winemakerslawyer.com
On 2019-05-03 15:36, Danielle Edwards wrote:
> [1]
>
> Judith,
>
> The Board of Governors (BOG) is engaged in an ongoing review of all
> bar programs and services to ensure each is aligned with the bar’s
> mission and operating as efficiently as possible. As a result of the
> board’s review of OSB Sections, I have a number of updates to share
> with you. The first portion of this email includes several policy
> reminders, followed by informational items highlighting a few changes
> to section policies the BOG has already approved. The final portion of
> this email describes pending bylaw changes the BOG will consider
> further at its June meeting. As a member of the Administrative Law
1

Danielle Edwards
From:
Sent:
To:
Subject:

Stuart Smith <aviationlawsmith@gmail.com>
Tuesday, May 07, 2019 11:30 AM
Danielle Edwards
RE: OSB Section Policy Changes - OSB 44209

Categories:

Section Policy Feedback

Danielle,
Thank you for your email.
The Board of Governors proposed policy regarding sections runs counter to the stated purpose for sections and
is not supported by the stated rationale for disbandment. Section 15.1 states: “Sections are an integral and important
part of the Bar. Sections are intended to provide bar members who share particular interests an opportunity to develop
and improve skills and to provide a forum for communication and action in matters of common interest.” The Aviation
section is well over 50 years old, and while small in number, serves an important function in our legal community. First,
the size of the section is representative of the number of lawyers who practice aviation law – it is a small
number. Because it is a small number, our ability to meet, communicate and share ideas is critically important. Unlike
aviation attorneys in the vast majority of the other states, we are a collaborative bar – the way lawyers are actually
supposed to work together. We know each other. We trust each other. And we even like each other. Plaintiffs and
defendants receive fair treatment because the lawyers actually know each other and get along with each other. What
other bar can say that? Disbandment is the first step in the destruction of these critically important relationships.
The OSB provides only 2 reasons for eliminating sections; (1) the cost of providing services, and (2) section
inability to operate with sufficient volunteers if too small. As to the first, If the fees collected by the bar are insufficient
to cover the Oregon Bar’s expenses in providing services to sections, either the OSB should reorganize to provide
services more efficiently, examine the services provided to eliminate those that do not support the sections, or raise the
fees charged to the sections. All of those options should be examined carefully as a first step, and there is no indication
that the bar has made that inquiry. As to a lack of volunteers, that has never been an issue for the Aviation Section. We
are active and engaged participants. Those two reasons do not support the Board of Governor’s decision.
Please feel free to pass these comments on to the BOG.
Cordially yours,
Stuart W. Smith
From: Danielle Edwards <dedwards@osbar.org>
Sent: Friday, May 03, 2019 3:36 PM
To: aviationlawsmith@gmail.com
Subject: OSB Section Policy Changes – OSB 44209
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Danielle Edwards
From:
Sent:
To:
Subject:

Matthew Kirkpatrick <MattK@MKirkpatrickLaw.com>
Friday, June 07, 2019 2:39 PM
Danielle Edwards
Consumer Law Section feedback RE: OSB Section Policy Changes

Categories:

Section Policy Feedback

Thank you Danielle. The Consumer Law Section urges the BOG not to implement the proposed amendments to Bylaws
Article 12 adding a 100-section-member requirement and to Article 15 eliminating the 50% subsidy based on a section’s
size and fund balance.
First, the Section believes there is no magic number of members and that fewer than 100 interested members can justify
a section’s existence. We believe the requirements that are already placed on a section ensure that a section is active
and does not deserve sunsetting. The addition of a minimum-one-CLE-every-two-years requirement would further
ensure that a section is sufficiently active to justify its existence, although it would seem that there could be other types
of significant activities that also would justify that existence.
Second, the Section also opposes the amendment to Article 15 Subsection 15.400 tying a section’s per capita fee subsidy
to its fund balance. It would not achieve its stated goal to encourage sections to spend membership dues during the
year they are raised. At least our section already spends more than the amount of membership dues raised each year
on per capita fees and Section activities. If we are able to increase our fund balance, it is due to successful activities,
such as CLEs, which should be encouraged, not penalized.

The amendment also would hamper multi-year efforts to build up funds for more, larger, and/or more impactful
expenditures such as sponsorships, scholarships, and CLEs with national speakers. In effect, it would penalize the most
active sections and discourage future activity. Finally, the amendment would discriminate against smaller sections,
which would be impacted at much lower fund balances than larger sections.
In any event, any change should not be retroactive and should apply only to a section’s future failure to spend at least
the amount of its membership dues during the year; and only to the extent of that failure.
Thank you for sharing our concerns about these amendments with the BOG.
Best,
Matt Kirkpatrick
Chair - Consumer Law Section

Matthew S. Kirkpatrick
Attorney at Law

Kirkpatrick Law, LLC

7505 SE 18th Ave.
Portland, OR 97202
Telephone: 503-901-8739
Facsimile: 503-894-7846
MattK@MKirkpatrickLaw.com | MKirkpatrickLaw.com

From: Danielle Edwards <dedwards@osbar.org>
Sent: Wednesday, May 22, 2019 10:12 AM
1

From: Donna

To:
Re:

, Oregon State Bar Criminal Law Section

Board of Governors (BOG)
Proposed Bylaw Amendments

-

Section Fund Balances

Date: June 10,2019

I write on behalf of the Criminal Law Section to express our opposition to the following
amendment circulated to section members via an email dated May 3, 2019.

Section 15.4 Finances, Subsection 15.400 Dues
A section with afund balance as of December 3I exceeding two years of section
membership fees will be charged the full per capita fee for the following year. A section
with a fund balance as of December 3I equal to or less than two years of section
membershipfees will be charged afee equal to 50 percent of the per capitafee.
The Criminal Law Section objects to this amendment. Sections should not be penalized
for serving as fiscal stewards of section funds and maintaining a reserve.
We understand the BOG's desire to encourage sections to spend membership fees on
member services in the year those fees are incurred. Because of this direction, the Criminal Law
section increased our efforts to provide educational and networking opportunities to members at
reduced costs, and at times, no cost. This spend down goal will take time. There are strategies
to encourage sections to move in that direction that are less draconian than this amendment.
The imposition of this amendment effective just six months from now punishes fiscally
conservative sections like ours. Oddly, the Oregon State Bar stands to significantly benefit from
this amendment. The BOG should not be considering an amendment that significantly benefits
the OSB at the literal expense of section members. For members of the Criminal Law Section,
and many sections, the imposition of this amendment would direct nearly 100% of the section
fee away from the section and toward the OSB beginning January 1,2020.

If the BOG feels the needs to pass an amendment to formally encourage sections to
reduce fund balances, we suggest the following:

1)

2)

Delay implementation of the amendment until December 31, 2021. This would
allow sections to plan for this new rule and not immediately risk the loss of the full
section membership fee.
Allow sections to maintain fund balances in amounts up to three years of section
membership fees.

Thank you for your consideration.

By email only to: dedwards@osbar.org.
June 7, 2019
Danielle Edwards
Director of Member Services
16037 SW Upper Boones Ferry Rd.
Tigard, OR 97224
Re: Comments on Proposed Changes to Section Bylaws
Dear Ms. Edwards:
We’re writing on behalf of the Disability Law Section to offer you our feedback on
the Board of Governors’ (BOG) proposed revisions to section bylaws.
As a section with a membership that often hovers just above 100, we could easily
be affected by the proposed changes to the membership threshold. We are home to a
wide variety of practitioners of disability law, and we bring a unique value and
perspective to the Oregon State Bar. Many of our members work to preserve the civil
rights of people with disabilities to live in communities of their choosing and receive the
services they need to remain healthy, safe, and included. Others work to help ensure
that employees with disabilities receive the accommodations they need to be successful
in their jobs; and many work to help clients receive Social Security and other essential
public benefits. We are also home to many attorneys who themselves experience
disability.
We have offered unique CLE topics such as Social Security practice,
representing clients with cognitive disabilities, and making a law practice more inclusive.
According to the Centers for Disease Control and Prevention (CDC) one in 4
U.S. adults – 61 million Americans – have a disability that impacts major life activities.
We are made up of practitioners who serve this large and underrepresented population.
We advocate for minority rights and provide access to justice. Losing a section like ours
would mean losing a voice for people who are already underrepresented.
Small sections like ours offer unique perspectives and are often homes for
attorneys who represent clients who could not otherwise have access to justice. We ask
that the BOG consider the value of our section and other specialty and minority bar
sections as it contemplates changes to the bylaws. We believe that bar sections which
focus on minority rights should be exempt from the membership threshold requirement.

The proposed changes regarding fund balances may also disparately impact
smaller sections by basing the maximum account balance on membership size and
dues collected yearly. This proposed formula could inadvertently punish sections which
attempt to keep their section fees low. There are some costs, such as those associated
with CLEs, that may be relatively fixed. We would suggest that the bylaws allow any
section to keep up to $5,000 in reserve regardless of member fees collected. This would
allow any section to save up for larger expenditures like CLEs, which provide a service
to the broader legal community in Oregon.
We appreciate the opportunity to share our comments with you.
Sincerely yours,
The Disability Law Section
Executive Committee

Risa Davis
Chair

June 12, 2019
Board of Governors
Oregon State Bar
P.O. Box 231935
Tigard, Oregon 97281-1935
Members of the Board of Governors:
We, the members of the Executive Committee of the Diversity Section of the Oregon State Bar,
write to express our concerns regarding the proposed amendments to the standard section bylaws
relating to fund balances and membership thresholds. Although we support the Bar’s mission to
encourage Sections to spend funds for the benefit of current members and we generally support the
proposed amendments to Subsection 15.4 Dues and Article IX, Section 2—which require OSB
Sections with a fund balance as of December 31 exceeding two years of section membership fees to
be charged the full per member fee for the following year—we oppose the passage of those
amendments without a specific exception created for Sections holding funds earmarked for largescale events designed to benefit their sections and the broader legal community. Lastly, we urge you
to oppose the proposed amendment to Article XII, Section 2, which would subject Sections with
less than 100 members to restructuring or sunsetting by the Board of Governors.
The mission of the OSB Diversity Section is to promote and support diversity and inclusion within
the Oregon Bar and the judiciary, to organize educational programs that facilitate constructive
discussion and enhanced understanding of diversity issues, and to assist Oregon legal professionals
in advancing equity in the practice of law. Our Section was born out of the first Convocation on
Equality in 2001. Every ten years, our section hosts the Convocation on Equality, an event designed
to explore best practices for the recruitment and retention of diverse attorneys in Oregon,
benefitting our Section and the entire legal community in our state.
In furtherance of our mission, it is necessary for our Section to save funds in anticipation of this
large-scale event. We currently have $19,000 held in reserve for the anticipated 2021 Convocation—
representing funds leftover from the 2011 Convocation—and we anticipate raising additional funds
through donations from outside stakeholders. Although we may have what the BOG views as
“excessive” funds on hand, we have retained those funds for this specific decennial event fitting
squarely within our mission. Accordingly, we urge the Board of Governors to carve an exception to
the proposed rule for Sections that hold money for large-scale events like the Convocation. If an
exception is not made, our Section’s ability to carry out its mission will be significantly impacted.
We also write to urge the Bar to reject the proposed amendment related to membership thresholds.
Some of the smaller Sections provide important support for attorneys who are minorities within the
legal profession and who provide needed services to unique populations in the community that are
often underserved by attorneys practicing in other areas. The Disability Law Section and the
Military and Veterans Law Section are two examples of smaller Sections that have membership
numbers hovering near the proposed threshold. We believe it would be a tremendous disservice to
///

the community to lose Sections like these that provide vital support and legal services to diverse
attorneys and members of our community. Accordingly, we ask you to reject this proposed
amendment.
Sincerely,
OSB Diversity Section Executive Committee
Officers
Rebecca Ivanoff, Chair
Lorelei Craig, Co-Chair-Elect
Wilson Ta, Co-Chair-Elect
Tracy Frazier, Secretary
Percy Wise, Treasurer

At-Large Members
Mae Lee Browning
Ashley Carter
John Haroldson
Kelsey Heilman
J.B. Kim

Melina Martinez
Phylis Myles
Hon. Melvin Oden-Orr
Sarah Sabri

SAUCY & SAUCY, P.C.
LAW OFFICE
Paul Saucy
Lauren Saucy
Shannon Snow
Kevin Johnston

475 Cottage Street NE, Suite 120
Salem, Oregon 97301

www.YourAtty.com
Telephone (503) 362-9330
Fax (503) 362-3908

June 12, 2019

VIA EMAIL ONLY
Danielle Edwards
dedwards@osbar.org
Dear Ms. Edwards:
Stephanie Wilson contacted me and asked that I send you a letter regarding the reserves that are
currently held by the Family Law section of the Oregon State Bar. I understand that the Bar would
prefer that we have closer to $45,000 in reserves, while we currently have about $65,000.
The Family Law Conference moved to Sunriver in 2016. That move was made in part to better
accommodate the many geographical areas of Oregon, but by making the move the overall cost of
the conference increased substantially. We nonetheless have tried to keep the registration fees low
for our members, understanding that the cost of attending the conference is not just the registration
fee, but also travel, hotel, and food. In fact, we sent a survey out to our members a few years ago and
learned that keeping the registration fees down was one of the most important issues. It is my
understanding that the Family Law Section continues to be one of the most well attended CLEs in
the state. We feel that the lower registration fee likely has an impact on people’s ability to attend.
Overall, Sunriver ended up costing more than what we anticipated, primarily because of the
unknown costs (and annual cost increases) for things like food. I reached out to our treasurer, Zach
Fruchtengarten, to get numbers that will help support our position as to why a $65,000 reserve is
appropriate. In 2017 we lost approximately $8,500 on the conference and in 2018 we lost
approximately $7,500. If this trend continues, we would deplete a $45,000 reserve in about six
years. In order to try to temper this trend, we decided to move the conference back to Salishan
beginning in 2020. Our hope is that the overall cost for the section will reduce and that as a result
we can keep registration costs down without continuing to lose substantial amount on the conference
each year.
Still, we realize we did not have a realistic expectation of the costs of Sunriver and understand this
may occur again at Salishan. According to our treasurer, we lost approximately $10,000 at Salishan
in 2016, and broke even in 2015. It is also worth noting that we may have to cap our numbers at
Salishan because of the size of the resort, which may impact the bottom line. Accordingly, we feel

Danielle Edwards
June 12, 2019
Page 2

it would be better to evaluate the level of our reserves after we have completed a conference at
Salishan (October 2020) and better understand the financial impact of the move.
One of the things that is so special about the Family Law Conference is how many people attend
from all over the state. The experience is unlike other CLEs because of the number of attendees and
the collegial experience. We want to be able to continue to offer that for years to come at an
affordable price, but having reserves is necessary to that goal.
Very truly yours,

Shannon Snow
Shannon Snow
Shannon@YourAtty.com
c:

Susan Grabe (via email only)

6/12/19 11:15 amH:\Shannon\FLEC\2019 06 12 - LT Danielle Edwards.wpd (kw)

Danielle Edwards
Subject:

FW: OSB Section Policy Changes

From: Laura Craska Cooper <lcooper@brixlaw.com>
Sent: Tuesday, May 07, 2019 5:15 PM
Hi Danielle,
I’m responding to the proposed bylaws changes re section ending fund balances. The following are the
comments I provided to my BOG representative, Thomas Peachey. But I wanted to make sure that my
comments are considered by the full BOG, so I’m providing them here. Thanks for your assistance.

I’m the chair of the RELU Section, and I’m concerned about one of the proposed changes in the bylaws re
sections. Specifically, the change that would penalize sections whose fund balance exceeds twice the
annual dues for that section. Here’s the concern – the RELU Section has historically carried a large balance
(though not huge when considering the size of our section (1,000+ members)) because we’ve wanted to
have a safe reserve in the event that our annual conference were ever a complete loss (because of a
natural disaster or an event venue catastrophe). We got a glimpse of that 2 years ago when a large
number of folks threatened to cancel because the event was in Central Oregon and they were worried
about the eclipse traffic on the same weekend.
Anyway, for that reason, we’ve had a policy of trying to maintain reserves equal to approximately the cost
of the summer conference. That is about $50,000. In the last couple of years, we’ve actually spent down
some of our funds, so that we don’t have quite that much, but as the cost of the conference continues to
rise, I wouldn’t want us to be limited to 2x annual dues. Especially when you consider that we are a
section whose membership is very sensitive to the vagaries of the real estate market. Our membership
drops precipitously if/when there is another real estate meltdown.

I understand the reasoning for the policy, but I don’t think it’s easily applicable to the RELU Section. I
don’t think it’s fair to say that the RELU Section is collecting and hoarding dues; a large amount of our
revenue each year comes from the summer conference and the advertising/sponsorships we obtain. As a
result of those, last year’s conference netted more than $10,000. (If you look at our 2018 fina ncials, you’ll
see that we had $49,950 in revenue from the annual conference; that’s registration fees. In addition, the
$11,277 listed as sponsorships is all attributable to the summer conference. Our expenses were about
$51,000.) We think it’s fair that the excess funds from the conference go toward maintaining a reserve
that assures that a catastrophic event in connection with a future conferences won’t figuratively bankrupt
the section.
As a section, the RELU ExComm believes that prudent budgeting calls for us to have a reserve that is as
close to the cost of the annual conference as possible so that we have protection against a disaster. We do
not believe we sacrifice programming as a result – we offer the summer conference (which is an amazing
bargain at only $275 registration for approximately 12 credits), monthly luncheon CLEs (for only $30), a
spring forum (one-day CLE), a vibrant Listserve, and a digest that publishes 4 times a year. We’ve been
very careful to cut costs where we can (for instance, this year, we made the decision to cut several
thousand dollars from the ExComm budget, particularly our annual retreat, so that we can stop spending
down reserves without having to sacrifice programming). I think it’s important that the section not be
punished for being fiscally responsible.
Thanks,
Laura
Laura Craska Cooper | Partner
Brix Law LLP
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Danielle Edwards
From: Danielle Edwards
Sent: Tuesday, June 11, 2019 10:14 PM
To: 'Laura Craska Cooper' <lcooper@brixlaw.com>
Hi Laura,
I want to thank you again for providing feedback to the BOG regarding the proposed bylaw changes. The BOG
appreciates the time the section’s EC spent discussing these issues.
As I prepare for the BOG meeting later this month I began looking more closely at the RELU Section’s fund balance and
spending habits over the years. I want to make sure I fully understand the section’s goal in providing the feedback you
shared below and make sure everyone is on the same page regarding the proposed changes. Currently the section has
1,165 members and charges $30 in membership fees. If the proposed bylaw change is implemented, and based on
today’s membership count, the section’s allowable carryover amount would be just shy of $70,000. It’s calculated as
1,165 x $30 x 2 years = $69,900.
I reviewed the section’s December financial reports since 2006 (chart provided below) and see the section has not
exceeded the two-year carryover amount during that time period. As you mentioned in your email, the section has
continued to reduce its carry over amount. As of December 2018, the section was well under the two-year carryover
limit outlined in the proposed changes. You indicated the section’s policy has been to maintain reserves equal to
approximately the cost of the summer conference which is roughly $50,000. Based on the calculation
above, indicating the two year allowable carryover would be approximately $70,000, does the section
continue to have the same concerns with the proposed bylaw amendment?

Fund
Membership
Year balance
Count
$26,822
1225
2018
2017
$29,677
1235
2016
$38,262
1249
2015
$47,733
1205
2014
$45,769
1230
2013
$61,632
1199
2012
$57,870
1224
2011
$63,558
1271
2010
$56,566
1296
2009
$42,208
1372
2008
$40,549
1401
2007
$35,202
1350
2006
$26,194
1281
The feedback the section provided will be shared with the BOG during their meeting on June 21. I look
forward to hearing your thoughts and would be happy to discuss this further if I have misunderstood the
section’s position.
Best regards,
Danielle
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