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Candidate Questions: 

1) Full name: 

Erin C. Lagesen 

 

2) Office Address and Phone Number: 

Oregon Court of Appeals 

1163 State Street 

Salem, Oregon  97301 

(503)986-5430 

 

3) Web site (if applicable):  

http://courts.oregon.gov 

 

4) List high school, college and law school attended, including dates of attendance, 
degrees awarded and your reasons for leaving each school if no degree from that 
institution was awarded.  

Wilson High School, Portland, OR, 1983-1987, Diploma, Valedictorian 

Williams College, Williamstown, MA, 1987-1991, BA, cum laude, in English and 
Mathematics, with Honors in Mathematics 

University of Oregon, Eugene, OR, 1991-1993, MS in Mathematics 

Harvard University Graduate School of Education, Cambridge, MA, 1993-1994 
EdM in Teaching and Curriculum 

Willamette University College of Law, 1997-2000, JD, summa cum laude 

 

 



5) List employment since graduation from law school, including dates employed, your 
position and the nature of the practice or activity.  

Judicial Clerk to the Honorable Susan P. Graber, US Court of Appeals for the 
Ninth Circuit, August 2000-August 2002 

Stoel Rives LLP, Portland, OR, Litigation Associate, October 2002-October 
2004 

Oregon Department of Justice, Appellate Division, Salem, OR, Assistant 
Attorney General, October 2004-December 2012, Senior Assistant Attorney 
General, January 2013-November 11, 2013 

Oregon Court of Appeals, Judge, November 12, 2013-Present 

 

6a) List state and federal bars, courts and administrative bodies to which you are 
presently admitted and the date of admission.  

Oregon State Bar, 10/4/2000 

United States Court of Appeals for the Ninth Circuit, 2002 

United States District Court for the District of Oregon, 2003 

United States Supreme Court, 2011 

 

6b) List any previous admissions, including dates, and the reason why you are no 
longer admitted.  

None. 

 

7) List publications and/or articles you have authored.  

"Equal Privileges and Immunities," Oregon Constitutional Law, 2013 ed., OSB 
Legal Publications 

Co-Author, Chapter on "What to do When You Lose," for Ninth Circuit Practice 
Guide authored by Appellate Lawyer Representatives to the Ninth Circuit 
Judicial Conference (available on the website for the United States Court of 
Appeals for the Ninth Circuit). 

Co-Author, Chapter 2, "Whether to Appeal and What Issues to Raise," Appeal 
and Review:  Advanced Topics, OSB Legal Publications (forthcoming) 

 

 



8) List community, teaching or civic activities.  

Oregon State Bar Constitutional Law Section, Executive Committee, 2006-
present; Chair 2008 

Federal Bar Association, Oregon Chapter, 2004-present 

Appellate Lawyer Representative, U.S. Court of Appeals for the Ninth Circuit, 
2012-November 2013 

American Inns of Court, Owen M. Panner Chapter, 2008-present 

Franklin High School, "We the People" Constitution Team, Coach for Unit 5 
("The Bill of Rights"), 2010-present 

Pioneer Courthouse Historical Society, 2013-present 

 

9) What is the general character of your practice? Indicate the nature of your typical 
clients and mention any legal areas in which you concentrate.  

The general character of my practice was civil, criminal and administrative 
appellate litigation.  In criminal matters, I represented the State of Oregon in 
its capacity as enforcer of the criminal laws.  In civil and agency matters, I 
represented various state agencies, officials, and employees, although our 
client was always defined to be the State of Oregon. 

 

10) What percentage of your practice is litigation?  

100 % 

 

11) Do you regularly appear in court?  

Before becoming a judge, I regularly appeared in the state and federal 
appellate courts. 

 

12) What percentage of your litigation practice in the last five years was in: 

 Federal Trial Courts: 0% 

 Federal Appellate Courts: 11% 

 State Trial Courts: 0% 

 State Appellate Courts: 89% 



 Administrative Bodies: 0% 

 

13) Describe your litigation practice in the last five (5) years and address both the 
courts and types of cases. 

Before becoming a judge, my last five years of practice consisted of 
appellate litigation.  I handled a broad range of matters--criminal, 
collateral review, judicial review of wide variety of agency actions, and 
general civil cases (including tort, employment, contract, and 
environmental disputes) --in the United States Supreme Court, the 
United States Court of Appeals for the Ninth Circuit, the Oregon 
Supreme Court, and the Oregon Court of Appeals.  I also was admitted 
pro hac vice in the California Court of Appeal, Second District, for the 
purpose of filing an amicus brief on behalf of the State of Oregon. 

 

14) Describe any appellate court experience not included above. 

No additional appellate court experience. 

 

15) Describe any experience serving as an arbitrator or mediator. 

None. 

 

16) State the approximate number of cases you have tried to conclusion in courts of 
record during each of the past five years (or longer period, if you desire), indicating 
whether you were sole, associate or lead counsel.  

None.  I handled exclusively appeals in the last five years of my practice. 

 

17) State the approximate number of cases you have handled in state and federal 
appellate courts in the last five years, indicating whether you were lead or co-counsel. 
Include citations of reported cases.  

213.  I generally served as lead counsel on the appeals that were assigned to 
me by my office.  In the matter in the U.S. Supreme Court, once it reached 
that court, I was part of a team of lawyers who handled the case. 

According to a Westlaw search, there are 52 reported decisions in the Oregon 
appellate courts, and 22 opinions and/or memorandum decisions in the 
federal appellate courts, in matters that I handled in the past five years.  
Because of the large number of cases, here are citations to a representative 
range of cases that resulted in reported opinions: 



Decker v. Northwest Environmental Defense Center, 133 S Ct 1326 (2013) 

Northwest Environmental Defense Center v. Decker, 728 F3d 1085 (9th Cir. 
2013) 

Northwest Environmental Defense Center v. Brown, 640 F3d 1063 (9th Cir. 
2011) 

Oregon v. FERC, 636 F3d 1203 (9th Cir 2011) 

Lee v. Lampert, 633 F3d 1176 (9th Cir 2011) 

Lee v. Lampert, 610 F3d 1125 (9th Cir 2010) 

Tibbetts v. Kulongoski, 567 F3d 529 (9th Cir 2009) 

Farmer v. Baldwin, 563 F3d 1042 (9th Cir 2009) 

Utility Reform Project v. Public Utility Commission of Oregon, 261 Or App 388 
(2014) 

Talbott v. Teacher Standards and Practices Commission, 260 Or App 355 
(2013) 

State v. Fitzhugh, 260 Or App 401 (2013) 

State v. Wright, 259 Or App 519 (2013) 

State v. Steltz, 259 Or App 212 (2013) 

Riemer v. Oregon Public Employees Retirement Board, 258 Or App 665 (2013) 

State v Beisser, 258 Or App 326 (2013) 

Dam v. Board of Parole, 258 Or App 39 (2013) 

Afzal v. Public Employees Retirement Board, 257 Or App 35 (2013) 

Re v. Public Employees Retirement Board, 256 Or App 52 (2013) 

Ayer v. Coursey, 253 Or App 728 (2012) 

State v. Erives, 252 Or App 93 (2012) 

Smith v. Dept. of Corrections, 251 Or App 775 (2012) 

Catt v. DHS, 251 Or App 488 (2012) 

State v. Jordan, 249 Or App 93 (2012) 

Steele v. Water Resources Commission, 248 Or App 229 (2012) 

Young v. State of Oregon, 246 Or App 115 (2011) 



Mossberg v. University of Oregon, 240 Or App 490 (2011) 

State v. Vondehn, 348 Or 462 (2010) 

Murray v. Public Employees Retirement Board, 235 Or App 262 (2010) 

Tualatin Riverkeepers v. Oregon Dept. of Environmental Quality, 235 Or App 
132 (2010) 

Young v. Hill, 347 Or 165 (2009) 

BNSF Railway Co v. Dept. of Transportation, 227 Or App 468 (2009) 

Thompson v. Land Conservation and Development Commission, 227 Or App 
120 (2009) 

 

18) List any experience you have as a pro tem or municipal judge, and the names of 
the courts you have served.  

None. 

 

19) List all bar association memberships, offices held and committee assignments.  

Multnomah Bar Association; see also answer to question 8. 

 

20) Have you ever been convicted of or pleaded guilty to a violation of any federal, 
state, county or municipal law, regulation or ordinance? If so, please give details. Do 
not include or parking offenses or traffic violations for which a fine of less than $500 
was imposed.  

No. 

 

21) Have you ever been the subject of a formal disciplinary proceeding as an attorney? 
If so, please give the particulars and the result. **Include only proceedings that were 
authorized for prosecution by the SPRB.  

No. 

 

22) Why do you want to be a judge?  

I wanted to be a judge on the Oregon Court of Appeals because of my strong 
appreciation for that court's role--as an intermediate review court--in 
ensuring the reliability of the adjudications that occur in Oregon's trial courts 



and administrative agencies.  In addition, I was very interested in the broad 
range of legal subjects that the court encounters in its workload.  My own 
practice was wide-ranging, and I enjoy the opportunities to learn new 
subjects presented by the court's diverse caseload.  In addition, because my 
own practice covered such a wide range of cases, I was well prepared for this 
court's workload. 

 

23) Briefly describe your philosophy of the judicial role, the qualities that are most 
important for the role, and the greatest challenges to the role.  

The primary role of an intermediate appellate judge in Oregon is to review, 
along with two of the judge's colleagues, the decisions rendered by Oregon 
trial courts and Oregon administrative agencies.  The purpose of that review is 
to ensure that those decisions comply with any applicable legal standards 
supplied by the state and federal constitutions, state and federal statutes, 
and/or prior decisions of the US Supreme Court, the Oregon Supreme Court, 
or the Oregon Court of Appeals.  The review process also serves to ensure that 
lower courts and agencies are applying applicable legal standards the same 
way to all people, regardless of the identity of the person or the geographic 
location from which a case arises.  When, in the context of that review 
process, a legal question of first impression arises, an intermediate appellate 
judge's role is to work with his or her colleagues to provide a reasoned, 
coherent answer to that legal question that is consistent with legal principles 
already established.   

The qualities that are most important for that role are a respect for the parties 
and lawyers in each case, as well as for the lower tribunal that rendered a 
particular decision; an attentiveness to the particular facts of each case; a 
strong commitment to ensuring that the adjudicative process in any case is a 
reliable process in which the parties and the public can have confidence; an 
ability to work collegially with other judges to complete the review process; 
and an ability to articulate with clarity the reasoning behind a decision. 

There are several significant challenges to intermediate appellate judges in 
Oregon.  The workload is extremely heavy, requiring intermediate appellate 
judges to wrestle constantly with the tension between the amount of scrutiny 
to give cases and the need to resolve cases in a timely manner. 

The fact that intermediate appellate courts (unlike the trial courts) interact 
primarily with lawyers, and do not often see the parties to an appeal in court, 
presents a another challenge to an intermediate appellate judge.  That is 
because it creates the risk that the intermediate appellate judge will lose sight 
of the particular people behind a particular case.  As a result, intermediate 
appellate judges must constantly make a conscious effort to keep in mind how 
their handling of a particular case will affect the people involved in the case. 

 

 



24) Briefly describe a case, or a legal issue on which you worked, of which you are 
particularly proud, or which is reflective of your legal ability, work ethic, judicial 
philosophy, or temperament.  

I am proud of my work on the Clean Water Act matter that resulted in the 
following reported decisions: 

Decker v. Northwest Environmental Defense Center, 133 S Ct 1326 (2013) 

Northwest Environmental Defense Center v. Decker, 728 F3d 1085 (9th Cir. 
2013) 

Northwest Environmental Defense Center v. Brown, 640 F3d 1063 (9th Cir. 
2011) 

  I worked on this matter from 2007 through the summer of 2013.  My 
work on the matter is illustrative of my legal ability, my work ethic, and my 
ability to work productively with other people.  I contributed extensively to 
the effort to see the case through to a positive result for the client agency in 
the United States Supreme Court.  It was an effort that took years, and the 
ability to work well with other people, both on the same side of the case and 
on the opposite side. It also took the ability to analyze complex issues of 
statutory and regulatory interpretation with respect to the Clean Water Act, 
and to form and advocate clear positions with respect to those interpretive 
issues. 

 

25) Briefly describe an issue, related to Oregon's justice system, that concerns you, or 
that you have interest in working toward improving.    

One of my greatest concerns is maintaining public confidence in our justice 
system in an age where technology makes it so easy for a court's action to be 
taken out of context and misunderstood by the public in a way that can 
undermine public confidence in the courts.  I am interested addressing this 
issue by continuing and expanding my volunteer efforts with programs for 
civic education which help Oregonians understand the functioning of the court 
system. 

 

26) Briefly describe a legal figure, personal, fictional or historical, whom you admire 
and why. 

I admire former Chief Justice Ed Peterson for his pragmatic and effective 
efforts toward improving the practices of law in Oregon. While on the bench, 
he wrote clear opinions which, as a result of their clarity, were useful (and 
remain useful) to practitioners. He still teaches pre-trial civil litigation at 
Willamette, a class which was invaluable to many Willamette Law graduates, 
including me, because, through that class, we learned, in a very concrete 
manner, how to litigate a case up to the point of trial.  And, of course, Justice 
Peterson has been one of the driving forces behind the efforts to increase 
diversity in the Oregon State Bar, and in encouraging and leading frank 



discussions about diversity in the Bar, efforts and discussions which may not 
have occurred without his leadership. 

 

27) State any other information that you regard as pertinent to your candidacy.  

 I am committed to working with my colleagues on the Oregon Court of 
Appeals to ensure that the people who appear in our court are treated with 
respect and that the rule of law is applied fairly and impartially to all who 
appear in the Oregon Courts, and to maintain the public's confidence in our 
state justice system. 


