
Judicial Election Questionnaire - Judge version 
 

 
 
1) Your full name: 
 
Thomas A. Balmer 
 
 
 
2) Office Address and Phone Number: 
 
Oregon Supreme Court 
1163 State Street  
Salem, OR 97301 
 
 
3) Web site (if applicable):  
 
 
 
 
4) List high school, college and law school attended, including dates of attendance, degrees awarded 
and your reasons for leaving each school if no degree from that institution was awarded.  
 
Jackson High School, Portland, Oregon (1966-70) 
Oberlin College, Oberlin, Ohio (A.B., 1974) 
University of Chicago Law School, Chicago, Illinois (J.D., 1977) 
 
 
 
5) List employment since graduation from law school, including dates employed, your position and the 
nature of the practice or activity.  
 
Associate, Choate, Hall & Stewart, Boston, Massachusetts (1977-79) (litigation and business law) 
 
Trial Attorney, Antitrust Division, U.S. Dept. of Justice, Washington, DC (1979-80) (investigation, legal 
and factual research, and related activities regarding competition in energy industry) 
 
Associate, Wald, Harkrader & Ross, Washington, DC (1980-82) (antitrust advice, litigation, business 
law) 
 
Associate (1982-95), Partner (1986-92; 1997-2001), Lindsay, Hart, Neil & Weigler, Portland, Oregon 
(1982-1990) and successor firm Ater Wynne (1990-92; 1997-2001) (practice included business and 
other litigation, appeals, government regulation, antitrust law; Managing Partner, 1998-2001) 
 
Deputy Attorney General, State of Oregon (1993-97) (responsible for administration of Oregon 
Department of Justice and legal advice to state agencies and elected officials; represented state in 



litigation in state and federal court) 
 
Associate Justice, Oregon Supreme Court (2001 to 2012) – appointed by Governor Kitzhaber; elected 
2002; re-elected 2008) 
 
Chief Justice, Oregon Supreme Court (May 2012 to present) – elected by Supreme Court 
 
List state and federal bars, courts and administrative bodies to which you are presently admitted and 
the date of admission.  
 
Massachusetts (1977) (inactive) 
District of Columbia (1980) (inactive) 
Oregon (1982) 
U.S. District Courts (Massachusetts, 1977; Oregon, 1982) 
U.S. Courts of Appeals (Ninth Circuit, 1982; District of Columbia Circuit, 1984) 
U.S. Supreme Court (1987) 
 
 
 
6b) List any previous admissions, including dates, and the reason why you are no longer admitted.  
 
N/A 
 
 
 
7) List publications and/or articles you have authored.  
 
Partial list of publications: 
 
“In the Balance: Thoughts on Balancing and Alternative Approaches in State Constitutional 
Interpretation,” 76 Albany Law Review 2027 (2012/2013) (with Katherine Thomas) 
 
“The First Decades of the Oregon Supreme Court,” 46 Willamette Law Review 517 (2010) (with 
Rebecca Johansen) 
 
“Some Thoughts on Proportionality,” 87 Oregon Law Review 783 (2008) 
 
"Present Appreciation and Future Advantage: A Note on the Influence of Hobbes on Holmes," 
American Journal of Legal History (2005) 
 
"Holmes on Law as a Business and Law as a Profession," Journal of Legal Education (1992) 
 
"Antitrust Review of Proposed Administrative Actions," Boston University Law Review (1981) 
(co-author) 
 
"Sham Litigation and the Antitrust Laws," Buffalo Law Review (1980) 
 
I have written many other articles, book reviews, and book chapters on legal issues including legal 



history, constitutional law, and environmental law.   
 
 
 
8) List community, teaching (Continuing Legal Education or otherwise) or civic activities.  
 
Community Activities (Partial List): 
 
Campaign for Equal Justice Advisory Committee (1995 to present) 
Multnomah County Legal Aid Society (Board Member, 1989-93; Chair, 1992-93) 
Classroom Law Project (Board Member, 1999-present; Chair, 2007-present) 
Chamber Music Northwest (Board Member, 1997-2003) 
Oregon Law Institute (Board Member, 2005-11) 
Overnight Host, Goose Hollow Family Shelter (1995-present) 
Portland City Club, Steering Committee on Homelessness (1985); Program Committee (1986-87) 
Volunteer Soccer and Lacrosse Coach 
 
Teaching: 
 
Adjunct Professor of Law, Northwestern School of Law of Lewis & Clark College (1983-84; 1990-92) 
Adjunct Professor Political Science, Lewis & Clark College (2000-01) 
 
Dozens of presentations at Continuing Legal Education Programs 
 
 
 
9) Prior to your becoming a judge, what was the general character of your legal practice? Indicate the 
nature of your typical clients and mention any legal areas in which you concentrated. 
 
In my work as a lawyer in private practice, I focused on civil litigation, including business disputes, 
government regulation, and appeals.  I handled cases involving securities law, antitrust law, energy, 
employment, intellectual property, legal malpractice, and business contracts.  I also advised 
businesses on antitrust issues, mergers, and trade regulation generally.   My clients ranged from 
individuals to small businesses to international corporations, and I represented both plaintiffs and 
defendants in civil litigation.  I also represented individuals in several "white collar" criminal 
investigations. 
 
I also have represented organizations and low-income individuals on a pro bono basis   
 
As Deputy Attorney General, I was involved in issues involving virtually every area of state law, 
including constitutional law, criminal law, election law, financial and regulatory matters, and 
employment law.   
 
 
 
 
10) List your judicial experience, including as a pro tem, and/or service on an administrative tribunal, or 
justice, municipal, tax, circuit, or appellate court. 



 
I was appointed to the Oregon Supreme Court by Governor John Kitzhaber in September 2001, was 
elected to a six-year term in 2002 and re-elected in 2008. I was elected by my colleagues as Chief 
Justice in January 2012 and began my term in May 2012. In addition to serving on the Supreme Court, 
I have sat as a pro tem circuit court judge in Deschutes, Lane, and Yamhill Circuit Courts. 
 
 
 
11) Describe the general character of your judicial work over the past five years. Indicate the nature of 
the cases over which you preside, any specialty courts or court programs, and any legal areas in which 
you concentrate. 
 
As a member of the Oregon Supreme Court, I have written dozens of opinions, heard oral argument 
and read briefs in hundreds of cases, and reviewed thousands of petitions for review.  Those cases 
include all aspects of Oregon and federal law, including issues of state and federal constitutional law, 
statutes, regulations, and common law.  With respect to subject matter, I have written opinions on 
criminal law, free speech, insurance, corporate law, tort and accident law, workers' compensation, 
family law, ballot titles, lawyer discipline, contracts, civil commitment, tax, and unfair trade practices. 
 
My pro tem work as a circuit court judge, although it has been brief, has given me insight into the 
issues facing lawyers, parties, and judges at the trial level.  I have served as a judge in construction 
defect, post-conviction, parole violation, DUII, restraining order, sentencing, and similar proceedings.  
 
 
 
12) Describe any judicial experience in appellate courts not included above. 
 
N/A 
 
 
13) State the approximate number of trials or contested hearings over which you have presided as the 
judicial officer during each of the past five years. Indicate roughly how many were jury trials and how 
many were trials to the court.   
 
As a member of the Supreme Court, I participate in deciding between 800 to 1100 petitions for review 
each year and between 70 and 100 written opinions.     
 
 
 
14) Describe any experience serving as an arbitrator or mediator. 
 
When I was in private practice, I mediated one complex case involving a challenge to state policies 
with respect to disabled persons. 
 
 
 
15) List all bar association memberships, offices held and committee assignments. 
 



I am a member of the Oregon State Bar and have served as Chair of the Antitrust Section and a 
member of the Federal Practice and Procedure Committee.   I have been a member of the American 
Bar Association and various of its sections, from time to time.  As Chief Justice, I am a member of the 
Conference of Chief Justices (CCJ), and I am currently chair of the Civil Justice Committee.  I am also 
chair of the Civil Justice Initiative, a major project of the CCJ, with the support of the National Center 
for State Courts and the Institute for the Advancement of the American Legal System, which is 
examining ways to reduce cost and delay in civil litigation. 
 
 
 
16) Describe any bar association or judicial department committees, task forces, or special projects in 
which you have been involved. 
 
By appointment of the Chief Justice, I served as Chair of the Oregon Rules of Appellate Procedure 
Advisory Committee from 2006 to 2012. I have been involved in various committee of the Oregon 
Judicial Conference.  I have served on the Campaign for Equal Justice Advisory Committee and the 
U.S. District Court Indigent Representation Supervisory Committee. 
 
As Chief Justice, I am one of four executive sponsors of the Oregon eCourt Program. I am ex officio 
member of the Public Defense Services Commission.   As noted in response to the previous 
question, I am active in several committees of the Conference of Chief Justices. 
 



17) Have you ever been convicted of or pleaded guilty to a violation of any federal, state, county or 
municipal law, regulation or ordinance? If so, please give details. Do not include parking offenses or 
traffic violations for which a fine of less than $500 was imposed. 
 
No. 
 
 
 
18) Have you ever been the subject of a formal disciplinary proceeding as an attorney or judge? If so, 
please give the particulars and the result. Include formal proceedings only. 
 
No. 
 
 
 
19) What attracted you to a judicial career? 
 
 
I always enjoyed practicing law, but as I came to know a number of judges and to see the skills 
required of a judge, I began to think that I might have those skills and might enjoy doing that work.  I 
believed that being a judge would enable me to play a useful role in helping our government, and our 
society generally, operate fairly, justly, and efficiently.  I also felt that I had the skills and 
temperament to be a good judge and that I would find personally find the work rewarding and 
stimulating.  
 
My experience as an appellate judge since 2001 has been positive for me personally, and I think I have 
contributed to making Oregon a state where people are treated fairly in court and where 
constitutional and statutory rights are protected.  
 
 
20) Briefly describe your philosophy of the judicial role, the qualities that are most important for the 
role, and the greatest challenges to the role. 
 
Judges take an oath to support the federal and state constitutions and to faithfully discharge the 
duties of a judge.  To me, that means that judges are to decide cases by applying, as best they can, 
the relevant constitutional provisions and statutes.  A judge puts aside his or her personal views of 
the parties in the case (whether they be individuals, corporations, or governments) and of the 
statutes or constitutional provisions (that is, whether the judge would have voted for that particular 
statute, for example, if the judge were a member of the legislature), and seeks faithfully to apply the 
law to the facts of each case. 
 
In my view, a good judge should have (or strive for) the following qualities:  intelligence; expertise in 
the law; open-mindedness; analytical rigor; humility; a sense of humor; an understanding of people 
and institutions; courage; common sense.  I also believe that there is a difficult-to-define quality that 
Anthony Kronman of Yale Law School has called "prudential wisdom" – that is, the ability to look at 
legal problems in a way that is at the same time practical, principled, and wise.  We all know people 
who are very smart, but don't have good judgment.  A good judge has sound judgment. 
 



The challenge of being a judge varies with the case.  Some cases are complicated and require 
substantial research and intellectual effort just to understand the factual and legal issues completely.  
Others are less complex, but present situations where the applicable statute requires a result that the 
judge personally might think is "unfair" or too harsh or too lenient in some respect.  The judge 
nevertheless must do what he or she believes the law requires.    
 
21) Briefly describe a case, or a legal issue on which you worked, of which you are particularly proud, or 
which is reflective of your legal ability, work ethic, judicial philosophy, or temperament. 
 
I have been fortunate to have had a varied legal career, including working on large, complex cases in 
Boston and Washington, D.C., trying a jury case in Sherman County, defending Oregon's "Death with 
Dignity" law in the Ninth Circuit Court of Appeals, and arguing a case in the United States Supreme 
Court.   
 
But let me give an example of a very small case, one where I felt I really helped an individual in 
unfortunate circumstances get the justice she deserved.  I took on as a pro bono client, through the 
Volunteer Lawyers' Project, a woman who had been sued by a hospital for medical expenses for her 
daughter, who had been treated at the hospital some years earlier after attempting suicide.  My 
client had a very limited income, and she had been paying small amounts on the bill whenever she 
could, often $10 or so a month.  When she was unable to pay any longer, the hospital turned the 
matter over to a collection agency, which sued her.  I reviewed the shoebox of documents my client 
brought me and realized that (1) her daughter was 18 at the time she incurred the medical expenses 
(and therefore my client was not automatically liable for the expenses), and (2) that there appeared 
to be no contract or other document signed by my client obligating her to pay the expenses.   The 
lawyer for the collection agency assured me that he had an agreement signed by my client and that he 
intended to pursue the collection matter vigorously, because he believed my client had assets that 
could be sold to pay the bill.  I filed a request to produce documents, but the lawyer was unable to 
come up with any agreement.  I eventually convinced the lawyer that the hospital had no legal basis 
for seeking payment from my client, and he finally dismissed the case.   
 
As a Supreme Court justice, I have written well over 100 opinions for the court, as well as a few 
dissents and concurring opinions.  I will let those opinions speak for themselves.   
 
As the Chief Justice since 2012, I have spent much of my time on administrative and management 
issues that are critical to the success of the Oregon courts – success that is important not just for the 
judiciary, but for the people of Oregon. During the last legislative session, with the help of many 
others, we were able to obtain sufficient funds to keep the courts open every business day, to end 
lay-offs that we had experienced for five years, and to give judges a modest pay increase.  As Chief 
Justice, I am intimately involved in our eCourt program, which will allow electronic filing of court 
documents and electronic remote access to public court documents.  This is an immensely 
complicated undertaking, and while not all aspects of it are working as well as we had hoped, overall 
we are very pleased with the results as of April 2014.  eCourt is operational in 10 difference circuit 
courts and throughout the appellate system.  It is making our court system more efficient and 
promoting access to justice across the state. 
 
 
 
 



22) Briefly describe an issue, related to Oregon's justice system, that is of particular interest or concern 
to you, or that you have interest in working toward improving.    
 
 
I am particularly concerned with the related issues of (1) providing legal representation to people that 
need it in civil cases, and (2) self-representation.  My interest in legal representation for low-income 
individuals dates back to my service as a member or the board of directors of Multnomah County 
Legal Aid Service, one of the predecessors of Oregon Legal Services.  Related to that work, I was 
involved in the first efforts to establish the Campaign for Equal Justice, a major fund-raising effort for 
legal aid.  Legal representation is essential for individuals to be able to assert their rights. As Chief 
Justice, I have made “access to justice” a consistent theme in speeches and presentations and have 
urged lawyers and others to increase their support of legal aid. We have taken steps to increase 
certain fees charged to out of state lawyers, with the revenue supporting legal aid.  
 
When individuals are unable to afford lawyers, they often represent themselves.  That 
representation presents a challenge to the trial and appellate courts, and the justice system needs to 
work on accommodating persons who represent themselves without unduly burdening the system. 
Among other efforts to assist self-represented individuals, I have pushed for the creation and use of 
“interactive forms” for the most common proceedings in which people represent themselves. These 
forms work like TurboTax, by guiding a person through a series of questions and creating court-ready 
documents that can be filed.  We are making those forms for proceedings such as restraining orders 
and divorces (dissolutions) a part of Oregon eCourt. 
 
 
 
 
 
 
 
23) Briefly describe a legal figure, personal, fictional or historical, whom you admire and why. 
 
Edward Levi was a brilliant scholar, law professor, and administrator who died a few years ago.  His 
1949 book, "An Introduction to Legal Reasoning" continues to be used by law schools as an 
introduction to common law decisionmaking and statutory and constitutional interpretation.  I read 
the book as a first-year law student and while I don't agree with everything in the book, I continue to 
find it enlightening and I think of its lessons often.  What I admire about Levi, however, was his 
commitment to the American legal system.  When Gerald Ford became president after Richard 
Nixon's resignation, the Justice Department was in disarray.  A former Attorney General had been 
indicted (if I remember the sequence correctly) and later was convicted of Watergate-related crimes.  
President Ford asked Levi, who was then serving as president of the University of Chicago, to come to 
Washington as Attorney General.  Levi did so.  He brought legal excellence, uncompromising 
integrity, and sound judgment to the Justice Department.  In doing so, he restored the reputation 
and the morale of the Department and, importantly, re-established the commitment of the federal 
government to the rule of law. 
 
24) State any other information that you regard as pertinent to your candidacy.  
 


