Chuck Hassebrook for Governor: How Former 501(c)(3) Colleagues Can Show Support

This summer | worked at the Center for Rural Affairs (CFRA), whose executive director
is now running for Governor in Nebraska.* Since my position ended, the executive director,
Chuck Hassebrook relinquished his position of seventeen-years. This made me wonder what
statements my former colleagues could make to support Mr. Hassebrook. | found that the people
at CFRA can support Mr. Hassebrook when speaking in their personal capacity.

CFRA isarura advocacy group committed to “[€]stablish strong rural communities,
social and economic justice, [and] environmental stewardship[.]”® The organization has 30,000
non-voting members. The organization had five-million dollars of revenue in 2012.* Moreover,
the organization saved one million dollars last year, to bring its total assets to $3,707,473.°

| started my legal analysis by looking at the two classes of political activity that can
jeopardize a501(c)(3)’s tax exempt status.® One class of activity is participation “in any political

"’ The other class of

campaign on behalf of or in opposition to any candidate for public office.

activity is an organization’s committing “a substantial part of its activities to influence

legislation.”® This paper will focus on the first activity, participation in political campaign.
The leaders of the CFRA organization cannot endorse Mr. Hassebrook when they are

acting as representatives of the organization. According to Rev. Rul. 2007-41, organi zational
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leaders cannot make partisan statements in the organization’s media or at the organization’'s
events.? Additionally, partisan statements made by employees under the purview of leadership
may be ratified by the organization if leadership does not disapprove the statements and does not
take steps to limit similar behavior in the future.’® Lastly, CFRA resources cannot be used to
make partisan statements, even if it is clear that the statements are made in a personal capacity.™

Those officially associated with the CFRA may endorse Hassebrook when they are acting
in apersona capacity and do not appear to be acting on behalf of the organization. According to
Rev. Rul. 2007-41, leaders of an organization may identify their association and title with the
organization when making partisan statement in third party media or at third party events, but
only when the statements are (1) not funded by the organization, and (2) made in the speaker’s
personal capacity. Further, it would be wise to disclaim that partisan statements are madein a
personal capacity and not an opinion held by the organization.*?

Thus, the general ruleisindividuals associated with CFRA may express their partisan
views so long as they are speaking in their personal capacity. Moreover, CFRA leaders and
employees should feel free to use social mediato explain why Hassebrook is the best
gubernatorial candidate—provided they are (a) not on a CFRA computer and (b) not using a
CFRA account.
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