Ark Encounter!:
How One Ministry is Using Nonprofit Law to Sell Junk Bonds, Protest Obamacare, and
Build a Theme Park of Biblical Proportions

Thirty-four years ago, Ken Ham was a public school science teacher in Australia. These
days, he is better known as the founder and president of Answersin Genesis (AiG), areligious
501(c)(3) organization currently planning the nation’s first Noah's Ark amusement park.

Asof 2013, AiG isthe largest apologetics organization in the world. Apologeticsis a
field of theology that aims to build faith in the Bible' s literal accuracy. In 2007, AiG opened the
doorsto itsfirst foray in tourism, the Creation Museum in Petersburg, Kentucky. Funded entirely
through private donations, the museum promotes a Y oung Earth creationist explanation of the
origin of the universe based on aliteral interpretation of Genesis. Following the success of this
venture, the AiG board decided the time was right to erect a full-scale Noah's Ark.

Together with the governor of Kentucky, AiG announced plans for the so-called Ark
Encounter in December 2010. Featuring a Tower of Babel, “Ten Plagues’ ride, and antediluvian
village, the park’s crowning glory will be alife-size (approx. 500'x80’' x50’ ) wooden ark.* The
project’ sfirst phase will require $73 million, with an extra $24.5 million needed to break

ground® and an additional $52.6 million in projected future phases.® Kentucky has pledged to
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contribute up to $37.5 million in tourism tax incentives to the park; however, these are set to
expirein May 2014* and as of November 2013, AiG hasonly raised $13.6 million.

Initially mum on the park’s slow progress, Ham explained the delay in aletter to
supporters thisfall, placing the blame on—what el se?—Obamacare. CCO Mark Looy explicated
thusly: original fundraising plans depended on a private placement equity offering for investors
who would become limited equity membersin Ark Encounter, LLC, of which AiG would act as
the controlling member.> However, in light of the Affordable Care Act’s passage, lawyers
advised AiG that the LLC would be required to provide employees with abortion-inducing drugs
under their health plan.®

The solution, it seems, was to instead operate as areligious nonprofit, so asto claim
religious exemption from the mandate to supply “abortion-inducing drugs’ while still issuing
private bonds. How it will work: bonds will be issued by Williamstown, KY, with Crosswater
Canyon, Inc.—a nonprofit controlled by AiG—and Ark Encounter, LLC (solely owned by
Crosswater Canyon) as co-borrowers.” Supporters will be able to purchase bonds ranging in price
from $5,000 to $250,000 with 7-, 9-, 11-, and 15-year maturities at yields between 5.25 and

6.00%. But buyer beware! These are not the bonds a prudent investor would want. These are
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® Presumably, thisis areference to ACA-mandated coverage of Plan B, which isnot, in fact, an
abortion-inducing drug, but Looy says that regardless, this would be unacceptable for the
religious organization.
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terrible investments for four reasons: they will be (1) practically unsellable, (2) unrated, (3)
callable, and (4) secured only by the revenues and assets of Ark Encounter, LLC.
In short, AiG is selling creationist junk bonds via areligious nonprofit in its control to
skirt healthcare mandates and erect a $150 million biblical tourist attraction in Kentucky.
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