QREGON STATE BAR
MEETING OF THE BOARD OF GOVERNORS
Schedule of Events
June 12, 2002
65272009 736 AM

Meeting Place OS5B Center Phone: 503-620-0222
16037 SW Upper Boones Ferry Rd.
Tigard, OR 97281-1935

Friday, Junc 12, 2009

7-30 a.m. — 8:00 a.m. Appointments Committee (Johnnie, Dilaconi, Evans, Fisher,
Greene, Larson, Pluccl, Wright)
Room — Columbia B

8:00 a.m, — §:30 a.m. Access to Justice Commuittee (Wright, Garcia, Johnnie, Lord,
Matsumonj:, Naucler, Vieira)
Room — Columbia A

8:30 am —9%:00 am, Joint Mecting
Member Services Committee {Johnson, Fisher, Gaydos,
Johnnie, Larson, Piucci, Wright) *

Policy and Governance Committee (Evans, Dilaconm,
Greene, Kent, Larson, Matsumonji, Maucler} <%
Room — Columbia B

9:00 a.rmn. — 10:00 a.m. Budget and Finance Committee {Green, Evans, Garcia, Kent,
Lord, Naucler) *
Roem — Columbia A

9:00 am. — 10:00 a.m. Member Services Committee (Johnson, Fisher, Gaydos,

Johnnie, Larson, Piucci, Wright) *
Room — Columbia B
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10:00 a.m. — 11:00 a.m, Policy and Governance Committee (Evans, Dilaconi, Greene,
Kent, Larson, Matsumonii, Naucler) #*
Room — Columbia A

10:00 a.m. — 11:00 am, Public Affairs Committee (Piucci, Fisher, Garcia, Gaydos,
Johnnie, Johnson, Vieira) ** Columbia B
Room -

11:00 a.m. - 12;:00 am. Public Member Selection Committee {Vieira, Garcia, Lord,

Marsumonyji, Naucler)
Room — Columbia X

% and ** indicate committees which have no overlap and can meer ac the same time.

No Meeung Appellate Screening Committce
No Meeung Executive Director Evaluadon Commiitee
12:00 p-on. — 1:00 p.m BOG Lunch with OTLA and CADC
Columbia B
1:00 p.m. — 5:00 p.m. Board Mceting
Columbia B
5:30 p.m. — 7:00 p.m. Reception with Clackamas County Bar

Downstairs Lobby and Columbia A

 Business Atrire

Casual Actire

Let’s Dress Up
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Qregon State Bar

Meeting of the Board of Governors
June 12, 200%
Open Session Agenda

The Open Session Meeting of the Oregon State Bar Board of Governors will begin ar 12:00 p.m. on June
12, 2009, and continue to the morning of June 13, 2009, if necessary to complete bustness; bowever, the
following agenda is not a definitive indication of the exact order in which irems will appear before the
board. Any item on the agenda may be presented to the board at arny given time during the board meeting

June 12,2003
1. Call to Order/Finalization of the Agenda Action
2. Report of Olficers

1:00 p.m.
A. Report of the President [Mr. Gaydos]

1. Meeting with Chief Justice Paul . De Mumz - Inform
June 2, 2009

B. Report of the Presidenc-elect [Ms. Evans]

1. Miscellaneous Inform
C.  Report of the Executive Director [Ms. Schmid]

1. Miscellaneous Inform

D. Oregon New Lawyers Division [Mr. Williamson]

1. ONLD Report Inform 1
2. 2009 ONLD Master Calendar Inform 3
3. Board Members’ Reports Inform

i:20 p.m.

»  Board members will report briefly on news from their region or contadts with sections,
committees, orfand ocher bar entrties.

4. Professional Liability Fund [Mr. Zarov]

1:40 p.m.

Qpen Agenda June 12, 2009 Pagea
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A.  General Updarte Inform
B. Claims Inform
C. Loss Prevention/QAAP Inform
D.  Excess Program Treary Date [nform
E.  Financials | Inform

5. Special Appearances

1:55 pm.
A, ABA Represenrarives [Judge Adrienne Nelson]

1. 2009 Midyear Meeting of ABA and ABA HOD  Inform 5-20

6. Rules and Ethics Opiniens

2:05 p.m.
A, Proposed Amendment to PRC 1.18 Action | 21-23 -
¥ The commitcee recommends an amendment to RPC 1.18 to conform to the ABA
Model Risle.
7. OSB Committees, Sections, Councils, Divisions and Task Forces
2:35 p.m.

A, Client Security Fund [Ms. Lord]

1. CSF 08-41 Wilson (Lehman) Appeal Action 25-29

» Review the CSF Commitiee’s denial of Joanne Lebman’s dlaim for
retmbursement {or monies allegedly misappropriated by Linda J. Wilson.

B.  Diversity Planning Task Force [Ms. Johnson]

1. DPRF Recommendation Acuon 31-32

» The task force recommends that the board approve diversity functions, diversity
program goals, and a new value statement for the Oregon State Bar.

8. BOG Committees, Special Committees, Task Forces and Study Groups
3:00 pm,

Open Agenda June 12, 2009 Page b
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A. Access to Justice Commirtee [Ms, Wright]

1.

APBA Model Rule 6.1 Action 33-48

¥ The conmmittee proposes adoption of ABA Model Rule 6.1, replacing the pro
bono standard now contained within the bar’s bylaws. Maya Crawford and
David Peterson, OSB Pro Bono Committee, will join the board for discussion.

Expansion of the Modest Means Program Acrion 49-56

> The comumittee recommends revising Modest Means Program policies regarding
client eligibility and attorney fees to accommodate program expansion.

Pro Sc Assistance in Family Law Inform 57-58

¥ The committee is looking into development of interactive family law forms as
well as instructional videos an bow to complere the model fmms that now exist.

LRAT Update inform

¥ Ms. Wright will update the board on the LRAP.

B. Budget and Finance Committee [Mr. Greene]

3:15 p.m.
1. OSB Investment Policy Evaluation Inform 59
C.  Policy and Governance Committee [Ms. Evans]
3:25 p.m.
1. Section Grant Applications Action 61-63
¥ The comminee recommends adoption of a bylaw establishing standards for
section grant applications.
2. BOG Member Facilirarion of HOD Action 65-68
Regional Meetings
»  The committee will provide information to assist BOG members as facilitators
of the HOD Regional meetings.
3. HOD Nominations Action
» Consider whether to repeal the HOD rule requiring ten signatures on 4
nomindting petition.
Open Agenda June 12, 2009 Pagec
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D.  Public Affairs Commircee [Mr. Piucci]

3:40 p.m.
1. Update on 2009 Legislative Scssion Inform No Exhibit
» Update on political activities, legislative session, OfD budget, and O5S8 Law
Improvement package.
9. Consent Agenda Action pink
10,  Defanlt Agenda ) Triform blue
11.  Closed Sessions
4;00 p.m.
A. Judicial Session (pursuant ro ORS 192.690(1)
Reinstatements Discuss lavender
Acrion agenda
B. Executive Session {pursuant to ORS 192.660(1) ([}
and (h) Genera] Counsel/UPL Report
Discuss green
Acrion agenda
12.  Good of the Order (Non-action comments, information and notice of need [or possible
Tuture board action)
Open Agenda June 12, 2009 Page d
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Oregon State Bar

Meeting of the Board of Governors
June 12, 2009

Consent Agenda
2. Consent Agenda
A. Approve Minutes of Date

1. Minures of Open Session
a. April 3, 2009 Action 71-76
b. Way 8, 2009 Action 77

2. Minurtes of Closed Session
2. Apnl 3, 2009 Acrion 79

3 Minutes of Judicial Proceedings
a. April 3, 2009 Acton B1-83
B. Appointments Commitree Action Handout
»  Constder various appointmenis to committees, councils, and, boards.
C. Policy and Governance Commuttee

1. Proposed Amendment to RPC 1,18 Acrion

.  CSF Claims Recommended for Payment

1. 08-27, Dunn (Moynagh) $300 Actian a5

2. 08-28 Oh (Algain) $2,865 Action 85-86

3. 08-31 Koch (Paresi) | 54,691 Acrion 86-87

4. 08-38 Genpa (Grady) $3,600 Aciion 87

5. 08-16 Hockerr (Murphy)  $1,435 Action 87-88
Consent Agenda June 12, 2009 Page e



6. 09-03 Koch (Loehr) $1,500 . Action 83

7. Oh (Chung/Min) $5,125 Action 88-89

B. Ch (Joo) $4,000 Action 29

Consent Agenda June 12, 2009 Page [



Qregon State Bar

Meeting of the Board of Governors
June 12, 2002

Default Agenda
10.  Default Agenda

A Execurive Director

1. QOperations Report. Inform-

2. Status of Actions from Past Board Meetings Intorm
B. Access to Jusace Conunirres

1. Minutes — April 3, 2009 Inform =~ 95

2, Minuces — May 8, 2009 Intorm 97-98
C.  Budget and Finance Committec

1. Minures — April 3, 2009 Inlorm 90

2. Minures — May 8, 2009 Inform 101-102
D.  Member Services Committee

1. Minutes — May 8, 2009 Inform 103-104
E. Policy and Governance Commiitee

1. Minutes — April 3, 2009 Inform 105

2, Minutes — May 8, 2009 Inform 107
F.  Public Alfairs Commirtee

1. Minurtes — April 3, 2009 Inform 169

2, Minutes — May 8, 2009 Inform i1

G. Pnblic Member Selection

Defaule Agenda June 12, 2009 Page g



1. Minutes — March 6, 2009 Inform 113

H.  CSF Claims Report Inform 115-116.A

Default Agenda June 12, 2009 Page h



OREGON STATE BAR
Board of Governors Agenda

Meeting Date:  June 12, 2009

Memo Date: May 22, 2009

From: Ross Williamson, Oregon New Lawyers Division Chair
Re: ONLD Report

Since the last BOG meeting the ONLD meet twice to conduct business. In April, che
Pro Bono Subcommittee announced plans to create a mentor program where experienced
attorneys are paired with new lawyers to assist on pro bono cases. The idea to creare this
program stemmed from a survey the ONLD conducted to determine the barriers that make
it difficult for new lawyers to provide maore pre bono representacion.

In conjunction with our April meeting in Bend, the ONLD revived the tradition
from prior years of hasting an ethics CLE. This year we were able to enlist Judge Michael
Sullivan and Bend artormey Bryan Gruerter to present their eighth (or was it ninth?)
iteration of “Ethics by Gruetter & Sullivan” The CLE was packed with Bend-area atrorneys
and was well received.

May concluded che ONLD’s 2009 Essay Contest sponsored by the Law Related
Education Subcommittee. Participation was up chis year with more than 100 high scheol
students submiteing essays. Winners were from Clackamas, Sandy and Medford.

The CLE Subcommitree has seen great turnour ar the Mulinomah Councy Brown
Bag Series this year. April's Child Abuse Reporting CLE program had more than 50
atvendees, Due to the great response, che subcommirtee added two additional CLE programs
to this year’s Multnomah County series and expanded into Clackamas Counry by organizing
iwo programs scheduled for chis summer.

The Member Services Subcommittee hosted a receprion for new admirttees after the
Swearing-In Ceremony in May. Twice a year the ONLD uses this event to recruic volunteers
and welcome new bar members to the ONLD. One of our hewest members includes Ward
Greene's daughier Madeleine.

In May, the ONLD also sent a small contingent of representatives to the MBA
annual awards dinner where we were able ta offer our support to the MBA Young Lawyers
Section. The leadership of the ONLD and MBA YLS continue their good relationship and
are conrinuing to explore apportunities to work together to serve cur mutual members in
che metro area,

As chair of the ONLD, in April I atrended ABA Day in Washingron, D.C. along
with Gerry Gaydos, Teresa Schmid, Susan Grabe, David Thornburgh, Sandy Hansberger,
and Judge Ellen Rosenblum. Attending this event provided me the opportunity to promote
key bar initiatives during our mectings with all seven offices of our congressional delegation.
1, as well as the ONLD, appreciate the chance to participate in this event.
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2009 ONLD Master Calendar

Last updated May 15, 2009
Date Time Eyent Lacation
May 21 Naon CLE- Direct and Cross Examination — Multmomah Couniy Courthouse
May 21 230 pm.  Swearing In Ceremony Reception Willamette Universily
June 4 Neon CLE- Dnversity Clackamas Counly Courthouse
June 12 All Day BOG meeting Q5B
June 18 Noon CLE- Wills and Trusts Multnomah County Courthouse
June 20 9:00a.m. Exec Mceling Newport
June 20 1:00 p.m.  Public Service Activity MNewport _
July 9 Noon CLE- Ethics Clackamas Counly Courthouse
July 16 Noon CLE- Intellectual Property Mulinomah Countly Courthouse
haly 25 All Day Rafting and camping tnp Deschules River
Aupgusi 6-9 Onpoing  OLIO Retreai- AAP M. Bachelor Village Resort
August 18-23 Ongoing  Lane County Fair Lane Counly Fair Grounds
August 21 Naoon CLE- Professionalism Mulmomah Counly Courthouse
August 21 5:30 p.m.? CLE- Campaign for Equal Justice iedford
August 22 9:00am. Exec. Meeting Medlord
Augusl 28 All Day BOG meeling OSB
Scplember 17 All Day Conslimtion Day Variaus classteoms
Seplember 17 Noon CLE- Jury Selection Multnomah County Courthouse
Sepl. 11 5:30 p.m-? CLE- lopic TBI and social liugene
Sepl 12 9:00 am.  Exec. Meeting Eugene
October 8 2:30 p.m.  Swearing In Ceremony Reception Willamette University
Qctober 15 Noon CLE- Ethics Multnomeh Counly Courlhouse
Oclober 17 All Day Joinl meeling OR and WA 0SB
October 18 TBD Reciprocity CLE OSB ’
Qclober 24 © TBL BOWLIO Valley Lanes - Beaverton
October 25-31  Ongoing  Pro Bono Week Vanous
Oclober 30-31 Al Day BOG relreat Gold Beach
November 6 5:30 p.m.  ONLD Annual Meeting Paortland
November 7 All Day SuperSafurday 0O5B
November 19 Noon CLE- Land Use Multnemah County Courthouse
December 3 0SB Awards Dinner Benson Hotel, Portland

Bold indicates an update since the last version 3
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MENORANDUM

TO:  Oregon State.Bar Board of Gavernors and Teresa Schmid, Executive
Director of the Oregon State Bar -

FROM.: Oregon State Bar Delegates Marilyn Harbur, Christine Meadows and
Adrienne Nelson

SUBJECT: 2000 Boston Midyear Meeting of the American Bar Association
and Meeting of the House of Delegales :

DATE: March 8, 2008

REPORT ON THE ABA MIDYEAR MEETING

The 70" Midyear Meeting of the American Bar Assaciation (fhe "ABA") was held
February 11-16, 2009, at the Sheraton Boslon Hotel and Hynes Convention Center in
Boston, Massachusetls. Wide varieties of-programs were sponsored by committees,
sections, divisions, and affilialed organizations. The House of Delegales met for a one day
session and the proceedings of the ABA House of Delegates were made available via
webcast. The Nominating Committee alse mel. )

The Nominaling Commillee sponsored a "Meet the Candidates” Forum on Sunday,
February 15, 2009. The following candidates seeking nominaiion at the 2010 Midyear
Meeting gave speeches to the Nominaling Committee and fo the members of the
Association presenl: H. Willlam Allen of Arkansas and Wm. T. (Bill) Robinson Il of
Kentucky, candidates lor President-Elect; Linda A. Klein of Georgia and David C. Weiner of
Ohio, candidates for Chair of the House of Delegates; David S. Houghion of Nebraska,
Hon. Cara Lee Neville of Minnesota and Pauline A. Weaver of California, candidaies for

Secretary; and Lucian T. Pera of Tennesses, candidate for Treasurer.

THE HOUSE OF DELEGATES

~ The House of Delegates of lhe American Bar Association (the “House”) met on
Monday, February 18, 2009, William G. Hubbard of South Carolina, presided as Charr of
the House.

The Boston Police Department Honor Guard presented the colors. The
Massachusetts State Police Pipes and Drums played lhe bagpipes afier the colors were
presented, The invocation for the House was delivared by Llewelyn G. Pritchard of
Washington. The Chair of the House Committee on Credentials and Admissions, C. Elisiz
Frazier of Georgia, welcomed {he new members of the House and moved that the signed
roster be approved as the permanent roster for this meeting of lhe House. The motion was

- approved.
5



- -

Chair -Hubbard recognized all those lawyers who had served in the House of
Delegates for mere than 25 years. Chair Hubbard recognized Hamper Esles, president of
the Slate Bar of Texas, on a point of personal privilege in special recognition of Gibson
Gayle of Texas who Is serving his so™ year of consecutive service in the House. He spoke
of his example as a servant leader, great Texan and great American. Mr. Gayle was
recognized by the House with a slanding avation. He expressed pride in being a lawyer
because of lhe inlegrity, dedication, selfless devolion o duty and public spiriledness of
members of the House. .

) Judy Perry Martinez of Louisiana, Chair of the Committee on Rules ang Calendar

- provided a report on Lhe Final Calendar for the House, including recently filed reports, as

wellas Informational Reports from the Board of Governars. She noted the receipt of two
additional bar associalion reporls 10C and 10D and one late report 301. She moved to
consider lhe late filed repord (301) at this meeting and the molion was approved.

She also referred to the consent calendar, and noted the deadline lor removing an
itern from the consent calendar, as well as Lhe limited rules for debate applicable to cerfain
resolulions. )

She moved that the Final calendar be adopted as the official order of business and
that the privileges of floor ko speak be granted to those individuals lisled. She also moved
to adopt a special rule for consideration of Recormmendations 107A-G. All lhree motions
were approved.

Ms. Martinez noted ihat the deadline for submission of Reporls wilh
Recommendalions for the 2009 Chicago Annual Meefing is Wednesday, May 13, 2009,
whilz the deadline for Informational Reports is Friday, June 5, 2009. The members of the
House were reminded that the Drafting Commitlee, chaired by Gene Vance of Keniucky, is
available to assist anyone in drafting resolutions prior to Ihe filing deadline.

For more detalls of the House meegting, see lhe foliowing two-part report of the
House session. The first part of the report provides a synopsis of the speeches and
reports made fo lhe House. The second.-part provides a summary of the action on the
recommendations presented to the House. . :

L SPEECHES AND REPORTS MADE TQ THE HOUSE OF DELEGATES

Statement by the Chair pf the House

Chair Hubbard thanked the House for its dedication to the work of the House.
He addressed the importance and need for lhe work of the Fund for-Justice and

_Educafion ("FJE") and urged every House member o support it financtally. He

expressed the goal that there would be 100% supporl for the FJE by the Chicago
Annual Meeling, similar lo 2 years ago. ' -



He highlighted Lhe work of the Legal Opporiunity Scholarship {und which was
started in 1999, Itfunds 15 scholarships of $20,000 each to minority law students. He
- urged lhe delegates to support it fihancially.

He discussed the obligations and responsibililies of House membercs to take
legisiative priorities to lawmakers 1n Washington D.C. He asked each delegate to be
part of the Grass Roots Action Team and attend ABA Day on April 21-23, 2009 in
Wasghingtorr D.C. He also asked members o make a difference by lalking to the
legislators from their communities regarding justice iSsUes. '

Chair Hubbard announced there is a position open on the Commitee on Scope
and Corelation of Wark which will be elected al the Chicago Annual Meeling.
Nominalions should be submitted fo a member of the Commiktae by March 15, 2009.

Chair Hubbard reminded delegates lhat President-elect Lamm has establisheda ™™
process for presidential appointmenis which will close on March 2, 2009,

Statement by the Secretary

Hon. Bernice B. Donald of Tennessee, Secretary of the Association, moved
approval of the House of Delegales Summary of Action from the 2008 Annuai Meeling,
which was approved by the House. On behalf of the Board of Governors, Secretary
Donald presented and referred lhe House 10 Report Nos. 177 and 1778, the Board's
Informational and Legistative Pricrities Reports.

Deceased members of the House were named and rememhered by 2 mement of
silence. Robert T. Gonzajes of Maryland was recognized on a poinl of personal privilege lo
remember M. Peter Moser of Maryland, member of lhe House of Delegates and former
Treasurer of lhe ABA.

Statement by the ABA President

ABA President H. Thomas Wells, Jr. of Alabarma greefed the House and
expressed his honor to serve during the first meeting of the House of Delegaies under
the leadership of Wililam Hubbard and his team. He recognized and thanked his wife’
Jan far her supporl and contributions.

President Wells reflected on the 200" anniversary of the birth of Abraham
Lincoln as our grealest lawyer-president. He reminded deiegates that this year's Law
Day would celebrate Linceln's legacy of liberty, thanked the llinois State Bar
Association for its gift of a bronze replica bust of Abraham Lincoin, Prairie Lawyer, and
highlighted the upcoming remarks of Waiter Dellinger on "America’s Greatest Lawyer”

Re reported on a recent Board of Governors’ meeting in Bimingham, Alabama
and the evolution of that city as a symbeol of hope and peace in the area of civil rights.
He urged the delegates fo fallow the example of the Associafion's Board of Governors
and to sign the Bimmingham pledge (authored by 2 Birmingham aftorney). Signors -
pledge to remove prejudice and ireat all people with respect.” -
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Since his last remarks to the delegates in August 2008, he reported that the
Associafion has confinued to be faithful o the.common core values of access to justice,
irdependence of the bar and judiciary, diversity and the rule of law. But he also
reflected on the changes in those intervening months. A new administralion had
brought new opporiunities for the ABA fo discuss core values and work together with
the administration.

An economy that had worsened since August presenls new challenges. He told
the delegates that lawyers are called lo lgad in furbulent tmes. While lawyers are
affected by the downiurn, there is no better time to boost membership and highlight
associalion resources avatlable to all members.

He also said lawyers are called {o make a positive difference in ouf énciety and .
highlighted four areas in which this was happening: Access lo Juslice, Independence of
the Judiciary, Diversity and the Rule of Law. ~

Access to Juslice - He recounted the efforls to ensure thal IOLTA funds
were fully insured by FDIC. He urged a renewed commitment to fundraising for
legal services and access lo Justice. He defailed Lhe plans for the National Pro
Bono Celebration Oclober 25-31 and ABA Day on April 21-23 as well as
continuing efforts to supporl access fo juslice on the criminal side for pubiic
defenders, education for policy makers and standards [or indigent defense. He
reminded us that such efforts showecase our profession as one commilted Lo
improving the soclety we serve.

Independence of the Judiciary — He reviewed budgel issues in the slales
that challenge the ability of siate courts fo deliver juslice and described the
National Summit on Fair & {mpariial State Courts 1o be held May 7-9 in Charlotte,
NC.

Diversily — He emphasized lha shared commilment hat our laws and
courts must be accessible to everyone including those wha have been historically
ignored or mislreated, going beyond race, elhnicity and gender, o also include
sexual grientation, gender idenlity and thcse wilh disahilities. He detailed the
plans for the Nafional Diversity Summit in June this year in Washington, D.C.

Rule of Law - He reporied on this indispensable conif.nonent of our core
values and described Lhe work of the ABA in providing legal assistance ancl
support in 40 countries in the world.

Finally, he reminded us thal we must hoid our core values regardless of aur
practice area, regardless of our political affiliation, regardless of who our clients are, in
times of war and peace, in times of prosperity and impoverishment and in times of crisis
and calm. This crucial work we do allows us lo answer our proud calling as Iawyers and
rmakes a diflerence as a profession. .

Statement by the Treasurer.

ABA Treasurer Alice E. Richmond of Massachusetls presented a PowerPoint
presenlation on the budget and also referrgd House members to her writien report.



She reviewed the long lerm investment accounts, dues warehouse and operating
results for 2007 and 2008. She recounied that since June 2008 long lerm invesiments
have lost 31% of their value or 357 mitlian. She discussed the significance of this ioss
of value as it relates to the budgel. She reviewed the effect on the employee pension
portfolio that will require increased confributions. Last year, $5 million was contributed
and this year may require & confribution of fwice thal amount OT More,

She suggested that the ABA shouid seek o increase revenuss, hoth dues and
non-dues revenue. She highlighted that non-dues revenue in the Sections of the
Association is rising while the non-dues revenue of lhe Association itself is flat, She will
be examining what lhe Sections are doing o see where non-dues revenue of ihe
Association can be increased.

She showcased (he changes to the ABA Jjournal, both print and on:line versions
and ils ad revenug. She reviewed lhe web page, the award it has won and increased
ad revenues.

Treasurer Richmond reiterated her focus on non-dues revenue and urged
delegates to patronize the Acsocialion's partners services and programs. She
summarized her first months in a YWinston Cjurchill quote — “success consists of going
from Failure to failure without loss of enlhusiasm." She said the association has 2
strong financial foundation in place, and she Is optimisiic thal we will find opportunily in
difficult tmes.

Statemenf by the Executive Director

Henry F. White Jr. of lllinois, ABA Executive Director and Chief Operaling Officer
spoke and focused on Lhree areas: Commurications, Finances and Membership-

Communicalions — A new manthly reparl has been developed for the Board of
Governors including ali ABA activities, finances and personnet. The section dealing
wilh activities is also forwarded monthly o all enfity chairs and chair-elecis as well as
the SOC and deans of all ABA law schools. Concurrently, a community website has
been developed and hopefully its growth will enable lhe ABA to altract attention not only
from the legal community at {arge but also from the general population.

rinance — Present trends suggest that the Association will conclude fiscal year
2000 with a surplus. However, fiscal year 2010 will present severe challenges as very
preliminary and very conservaiive revenue numbers projected for fiscal year 2010 are

down 10%.

Membership — The Association has commenced an unprecedented campaign for
membership to instill ihe need for membership in the DNA of everyone associaled with
ihe ABA, The goal, with the use of oufside consullants, will be fo develop a plan of
action creating a cohesive message emphasizing service to our members, improve our

- profession, eliminate hias and enhance diversity, and advance the Rule of Law.



In conclusion Mr. While advised that the ABA may look different structurally in a
few years, but with the coniinued enthusiasm and support of ifs mambers, the ABA wili .
maintair fidelity lo its mission and goals and thrive in the future. - ' (

Report of the Nominating Committee

The Nominaling Committee met on Sunday, February 15, 2008. On behalf of the
committee, James R. Silkenal of New York, Chair of the Steering Commitiee of the
Nominating Commitlee, reported on the following riominations far the ferms indicated:

MEMBERS OF THE BOARD OF GOVERNORS (2009-2011)

District Members

Dislrict 3: Amelia H. Boss of Pennsylvania

District 5: Charles E. English, Sr. of Kentucky
District 9: Frederick E. Finch of Minnesota

Districl 14: Mark [. Schickman of California
District 15: Steven C. Krane of New York

District 16: G. Nicholas Casey, Jr. of Wast Virginia
Gistrict 17: C. Timolhy Ropkins of Idaho

Section Members-afl arge

Crminal Justice Section
MNeal R, Sonnett of Flarida

Section of Environment, Energy and Resolrces

R. Kinnan Golemon of Texas -

Jud_icial Member-gt-Large

Hon. Leslie Miller of Arizona

Minority Member-at-Large
* Mary L. Smith of lllincis

- Young Lawyer Member-at-Large _ .
Kendyl T. Hanks of New York -

OFFICER OF THE ASSOCIATION ' - . :

President-Elect (2009-2010) -

Stepﬁen N. Zack of Florida 10



Remarks by Presideni-Elect Nominee --

Chair Hubbard recognized Stephen N. Zack, President-Elect Nominee of the
American Bar Associafion. Mr. Zack expressed appreciation for the gonfidence and
suppart of the Neminating Commitiee. He paid special tribute {o Chesterfield Smith as
his mentor, his fiend and his hero who he sat next to in the House of Delegaies 30
years ago. He recalled lhe advice that Chesterfield Smith gave him then —what the
House of Delegales does is important because it is lhe abligation of our profession and
this House fo speak truth fo power. B

_ He congratllated President Wells and President-Elect Lamm on their wark this
year. He thanked past ABA presidents, the Florida delegation and expressed a desire
fo live up to the example of past ABA presidenis from Florida. He also (hanked his fimm
and particularly his spouse, Marguerite, whom the House recognized.

He remarked thal lhese are difficult times for all Americans and the legal
prolession. He said we will be challenged, our freedoms wili be challenged and our
rights will be challenged, and these will not be hypothelical sifuations. Ve know our
rights are al stake when we see attacks on the judiciary and inadequate funding for the
judiciary.

He recalled the imporiance of hope for his grandlalher, even as they lefl Cuba
on a dark day many years ago. His grandfather told him they would never be refugees
again because If America fell, there would be no place else fo do. Ha told delegates
that when we preserve justice and defend liberly in the United States, we do so for the

world.

He recounted that in 1960, the Cuban Ganstitution was idenlical to the United
States Constitution. This lells us that a conslitution is just words unless those words
are understood, the obligations are accepted and the liberties are protected. He
expressed concern for Lhe lack of public knowledge of our Constitution and Bill of
Rights. He called on delegates fo demand thai civics be taughl in our schools so that
the next generation underslands our government and will be ready to defend our liberty.

Finally, he mentioned a number of great liberaiors in the United States and
{hroughout the world and noted they had also been great lawyers. He assured
delegates that {hey would have been members of our Association today as we defend
liberty and preserve juslice every day in every way.

Remarks oh "America's Greatest Lawyer: Ab raham Lincoln in Private Practice
and Public Life” : )

Chair Hubbard infroduced Walter E. Dellinger lil fo speal on "America’s Greatest
Lawyer: Abraham Lincoln in Private Practice and Public Life.” Mr. Deliinger is the
Douglas B. Maggs Professor of Law al Duke University and head of the appellate
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practice at O'Melveny & Myers in Washington, B.C. He was acting solicilor general for
the 1996-97 term of the Uniled States Supreme Courf. He argued nine cases before

the Court, which were the most lhat had been argued by a solicitor general in a term in

aver 20 years.

Mr. Dellinger’s thesis was that Abraham Lincoln was America's greatest lawyer
and that his grealness was in significanl measure due to his [awyering skills. Beginning
with Mr. Lincoln's life on June 18, 1858, he delailed what Abraham Lincoln had done as
a lawyer — handling more than 2000 cases, hundreds of cases in the lllinocis Supreme
Court and hundreds of cases in the federal couris later known as the 7™ Gircuit.

He recounled the technigues Abraham Lincoln used as a lawyer thai he later
used in public fife;. astonishing candor and directness, ability to persuade, dedication to
accomplishment of an aclual cbjective (as opposed to making poinis or siowing oralory
skilis), Ihe slrategy of conceding peinls, the capacily io ignore non-essential poinis,
reconceptualizing the issue and harmonizing deeply felt principles wilh parsonal humility
and existential doubt. Mr. Dellinger asserted that no one better lived out the admoniiian
_ “hate the sin, but love the sinner” and illuslrated these points wilh letiers and evenls
{rom Lincoln's life.

Mr. Dellinger detailed the speech thal Mr. Lincoln gave to Lhe staie Republican
party on June 16, 1858, showing how his views were differenl from Senalor Douglas'
views. What he did that day changed his life and-the history of lhe couniry. He noted
thal Abraham Lincoln was lhe only person in national hislory lo become a nalional
figure, beginning with a speech analyzing a U.S. Supreme Courf case.

After this speech, khe Lincoln Douglas debates began in seven Ninois cifies. Mr.
Dellinger recounted lhe challenges facing Mr. Lincoin as he debated Mr. Douglas and
the arguments he made to rebut each one. He recounled the fina! arliculalion of
Lincoln's views in his 2™ inaugural speech where Presidenl Lincaln said the war would
not end without ending slavery, that 100,000 mean of color had fought for the union, the
country had promised freedom, and that a promise made is a promise kepl

He closed by describing the state of Mr. Lincoln's circumstances on June 16,

- 1858 and noted Ihat he died just over E'gears later. In that short lime, he changed the

warld.

Remarks on the "State of the State Courts”

Chair Hubbard iniroduced lhe Hnnﬁrablg Margaret H. Marshall, President of the
Conference of Chief Jusiices and Chief Justice of the Massachuseits Supreme Judicial
Court.

The Chief Justice thanked President Wells and Chair Hubbard for the

.opporiunity to address the ABA House of Delegates. She peinted out that justice

issues led fo the crealion of the Conference of Chief Juslices sixty years ago. She
pointed oul that this was the first ime the president of the Conference had addressed
the ABA House of Delegates and she thanked President Wells for his address to the
Conference of Chief Justices earfier this year. She siated it was very imporlant forthe
two organizations fo join logether this yeaiaecause a sirong slate court sysiem is



critically important. Excluding bankruptey filings, 384,000 cases were filed in the federal
system. Bul there were 47.3 million non {raffic cases filed in the state courts in 2007..

Far two centuries, the country has benefited from the independence of the
judiciary, but we should never take it for granted. She told lhe House that state courts
are in a crisis ard a perfect storm is coming because of 3 issues: inadequate funding,
inahility to provide access to all, and the single greatest threat which is politicization of
{he state judiciaries. She asked a question to the delegates — are we approaching the
minimum level of funding below which state courts cannot efficiently operate?

She discusset the single greatest lhreal to judiclal independency which is fairly
modem and uniguely American — the flood of monsay coming inke courtrooms by way of
expensive and volalile judicial elections. - )

She told the House that the Conference of Chief Juslices views the ABA as its
staunchest ally and deeply appreciales the counlless iniliatives of local and slate bar
associations to support slate courts. The Conference laoks forward to the ABA's
Conference on Fair and Impartial Courts scheduled for May this year.

She urged the delegates to sfay the course, because as leaders, lhey are
positioned to make a difference. She asked the House to be an advocale for merit
nased seleclions of judges and adequate compensalion and asked for assisiance in
aeducaling local communiliss.,

She pointed out thal lawyers possess the keys to juslice and Lhe courls and thal
our system depends on lhe equal commitmenl of judges and lawyers working fogether.
She closed by telling the delegates that lawyers matter, constitutions matfer, courts

matter and asked the delegales lo join in a campaign to remind our cilizens of the
importance of the judiciary.

. RECOMMENDATIONS VOTED ON BY THE HOUSE

A brief summary of the aclion faken on recommendations brought before the House
follows. The recommendalions are categorized by lopic areas and the number of the
recormendation is noted in brackets.

AMENDMENTS TO HOUSE RULES OF PROCEDURE

T41-1] Mark L. Schickman of Caiifornia moved Recommendation 11-1 amending §45.2(d)
of the House Rules of Procedure fo clarify that lhe Comrmitlee on Rules and Calendar shall
ensure that reports which accompany Reporis with Recommendations conform with the
final language of recommendations, it reviced or amended by the House of Delegates.
The proposal was approved, - )

" [11-2] Hon. Pamila J. Brown of Maryland moved Recommendation 11-2 amending-§45.2 of
the House Rules of Procedure 1o provide that, where appropriaie, all recommendations
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adopted by the House of Delegates which urge state legislaiures, courts or bar
assatiations fo lake action shall be understood fo include-legislalures, courts and bar
associations of lerritories, tribes, local governments, the Commonwealth of Puerie Rico
and the District of Columbia. Tom Bolt of the Virgin Islands and Robert L. Weinberg of
Virginia spoke in support of {the recommendation, The proposal was approved.
ATTORNEY-CLIENT PRIVILEGE '

[304] On behalf of the Section .of Litigation, David C. Weiner of Ohio moved
Recommendation 301 as revised supporting the right of participants in [ederal proceedings
to take an immediate appeal from an order that rejects a claim of aftarney-client privilege
and on Lhat basis requires the production of information or materials for which the privilege
has been claimed. The recommendation was approved as revised.

CRIMINAL JUSTICE

_[1014] On behaff of the Criminal Justice Seclion, Stephen A. Salizburg of the District of
Columbia moved Recommendation 101A urging Congress and slale legislatures lo re-
examine and revise laws, policies and practices that require youth io register as sex
offenders or be subjectto community notification provisions alherwise imposed upon adult
sex offenders, based upon a juvenile court adjudication. The recommendation was
approved. )

[1041B] On behalf of the Criminal Justice Section, Neal R. Sonnefl of Fiorida moved ~
Recommendation 101B as revised urging federal, state, teritorial and local governments o
iniliate, continue and expand the use of mediation as a means (o resolve criminal matiers,
specifically at a time prior fo aclual case fifing. The recommendalion was approved as
revised.

[101€] On behalf of lhe Criminal Justice Section, Stephen A Sallzburg of the District of
Columbia moved Recommendation 109C supporting legislation and/or adminislrative
standards 1o ensure due process and access to appropriate legal assistance for persons
amested.or delained n connection with immigration enforcement aclions and encouraging
par associalions {o raise awareness of the rights available 1o individuals taken into custody
durinig workplace immigration enforcement actions. The recommendation was approved.

{101D] On behalf of the Criminal Justice Section, Neal R. Sonneli of Fiorida moved
 Recommendalion 101D urging federal, slate, tribal, local and lerritorial governments fo

ensure thal child victims of criminal conduct have prompt access fo legal advice and
_ counsel and fo specialized services and protections such as lhose provided by child
advocacy centers approved and accredited by the National Children’s Allance. The
recommendafion was approved. '

ENVIRONMENTAL LAW

[103] On behalf of Seclion of Environment, Energy and Resources, R. Kinnan Golemon of
Texas moved Recommendation 103 urging law firms and other law organizations to adopt
the ABA-EPA Law Office Climale Challenge. The recommendalion was approved.
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ETHICS AND PROFESSIONAL REEF‘DNEIEI-LITY

[109{110] On behalf of Lhe Standing Commitiee on Ethics and Professional Responsibility,
Rzobert H. Mundheim of New York moved Recommendation 109 as revised amending
Model Rule of Professional Cénduct 1,10 {"Imputation of Conlflicts of Inlerest: General
Rule™) to permit the screening of a lawyer who moves laterally from one private law firm fo
anather, sa that conflicls of interest that apply lo the moving lawyer under Model Rule 1.9
(“Dulies to Former Clients") are nat imputed fo all the other lawyers in Lhe new law fim.
James M. McCauley of Virginia presented the minorily report in opposition o
Recommendaifon 109. o

_ Lawrence J. Fox of Pennsylvania rose lo a2 poml of personal privilege fo pay lribute to
Robert Mundheim. Mr. Fox then moved ta substitute Recommendalion 110 as revised for
revised Recommendation 109. Recommendation 110 would amend Model Rule of
Professional Conduct 1.10 {"lmputation of Conflicls of interest: General Ruie”} and related
Comments by adding new subsections lo permit cerlain lawyers whose parficipation was
not significant and who did nol learn material confidential informalion to go to work for an
adversary law firm withoul client consent so long as Lhe transferring lawyer is screened and
provides appropriaie certification of campliance with the screen. C. Elisia Frazier of
Tennessee, Robert P. Collings of Massachuselts, Jehn T. Berry of Florida and Timothy W.
Bouch of South Carolina spoke in favar of lhe motion to substilute. Paula E. Boggs of
Washington, Albert C. Harvey of Tennesses, Abraham Charles Reich of Pennsylvania, H.
Thomas Wells, Jr. of Alabama and T, Maxfield Bahner of Tennessee spoke in opposition to
the molion lo substiiule.

Clifford E. Haines of Pennsylvania moved the previous question on lhe motion to substitute
and the House approved the mgtion lo close debate on the melion lo subsiitute. The
House defeated the motion fo substilule Recommendation 110 for Recommendation 108.

The House proceeded fo consider revised Recommendation 109. Elizabeth A. Alston of
Louisiana moved to amend Recomrendation 109. Diane L. Karpman of California spoke
in Favor of the motion to amend. Albert C. Harvey of Tennessee spoke in opposition to lhe
motion to amend. The motion lo amend Recommendation 109 was defeated.

Carolyn B. Lamm of lhe District of Columbia spoke in faver of Recommendation 109.
Joanne A. Epps of Pennsylvania and Lawrence J. Fox of Pennsylvania spoke in opposition
to Recommendation 109. The recommendation wags approved as revised.

FAMILY LAWY

[108] On behalf of lhe Section of Family Law, Timothy B. Walker of Colorado moved
Recommendation 108 opposing the enactment of federal legislation that would create a
federal-question jurisdiction in child custody cases, including cases involving
servicemember-parents and urging slates to enact legislation prohibiting denial of child
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custody fo a servicemember based solely on absence due to military deployment. The
recommendalion was approved.

INDIVIDUAL RIGHTS AND RESPONSIBILITIES

[108] On behalf of lhe Section of Individua! Rights and Responsibilities, Mark D. Agrast of
the District of Columbia moved Recommendation 108 supporting the enactment of
legislalion and the implementation of public policy to enable a Unifed Stales citizen or
lawful permanent resident wio shares a mutual, interdependent, commilied relationship
wilh 2 non-citizen of the same sex to spensar that person for permanent residence in the

Wnited States. Rober E. Juceam of Newr York spoke in favor of the recommendation. The
recommendation was approved. - -

JUDICIARY

[112] The House approved by consent Recommendation 112 as submitied by Lhe
Judicial Division urging lhe Office of Personne!l Management as part of its mandate to
select the best qualilied candidates for federal adminisirative law judge positions, to
consider judicial status in good standing as a satisfactory allernative to any requiratnent
ihat candidates be active licensed attorneys in good standing.

[113]. On behalf of lhe Sianding Commitlee on Judicial Independence, Wilkam K_.
Weisenberg of Ohio moved Recommendation 113 urging state, local and {erritonal bar
associations and the highest court of each stale to establish, for those who have an
inleresl in serving in lhe judiciary, a voluntary pre-selectionfeleciion program designed to
provide individuals with a better appreciation of lhe role of the judiciary and to assisi them
in making a more informed decision regarding whether to pursue a judicial career. The
recommendalion was approved.

. LAW AND AGING

[111A} The House approved by consent Recommendation 111A as submifted by the
Commissian on Law and Aging encouraging the federal government {o provide funding and
support for training, research, exchange of informaltion on practices, consistent collection of
data, and development of slate, local and tarritorial standards regarding adult guardianship.

[111B] On behalf of the Commission on Law and Aging, Joseph D. O’Connor, Jr. of
indiana moved Recommendation 1118 as revised opposing the use of mandatory, binding,
pre-dispule arbifration agreements betweena long-term care facility and a resident of such
facility or pergon acting on behalf of such resident, and opposing legislation and reguiations
that would authorize, encourage or enforce such agreements. David M. English of
issauri spoke in favar of the recommendation. Jonathan.J. Cole of Tennessee spoke in
oppaosition to the recommendation. The recommendation was approved as revised.

LEGAL EDUCATION

[100] The House approved by ccnsen{ ERecommendatfnn 100 as submitied by the
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Standing Commitlee on Paralegals granting approval, reapproval and the exlension of the
term of approval to several paralegal educaiion programs.

LITIGATION

[10C] On behalf of the Ohio State Bar Association, Kaihleen B. Burke of Ohio moved
Recommendalion 10C opposing the Sunshine in Litigation Act of 2007 (S 2449) on other
legislation that would impose similar requirements of burdens for entering of modifying
protective orders beyond those in Federal Civil Rule of Procedure 26(c}. The
recommendation was approved.

MILITARY LAW

[114] On behalf of the Standing Committee on Legal Assistance for Mililary Persannel,
(ora J. Livingston of Texas moved Recommendation 114 urging Congress to amend the
federal Servicemembers Civil Relief Act (the SCRA) to clarify that a private right of action
exists under the SCRA and to provide thal a prevaiiing plaintiff in such an action may
recover reasonabie attorney's fess, JamesF. Williarms of Washington spoke in favor of Lhe
recommendalion. The recemmendation was approved.

RULE OF LAWY

[10A] On behalf of the New York Stale Bar Association, Fernando A. Bohorquez, Jr. of
New York moved Recommendation 10A as revised urging U.S. courts to grant o defainess
all righls granted to habeas pelitioners consistent wilh Federal siatutory habeas criminal
law principles where applicable, appropriate to lhe facis and circumstances af that
pelitioners case. Albert C. Harvey of Tennessee moved lo posipone indefinitely
consideration of the recommendation. M. Joe-Crosthwait, Jr..of Oklahoma and G. Judson
Seolt Jr. of California spoke in favor of the molion o postpone indefinitely. Neal R. Sonneit
of Florida, Mark D. Agrast of the Dislrict of Columbia and Stephen A. Saltzburg of the
District of Columbia spoke in oppesition lo the motion to postpone indefinitely. Ammando
Lasa-Ferer of Puerto Rico moved the previous guestion on the motion © postpone
indefinitely and the House approved the mofion to close debale on the motion to postpone
indefinitely. The motion to postpone indefinitely was defeated. The recornmendation was
approved as revised.

SOCIAL SEGURITY

[10B] On behalf of the Conneclicut Bar Association, Livia DeFilippis Barndoellar of
Connecticut moved Recommendation 108 urging Congress to enact legislation amending
Tille 28, of the United States Code, to provide for the direct payment of atlomey fees and
. costs to the attomey representing a prevailing party in certain Social Security Disability

‘Insurance and Supplemental Security Income claims. David M. English of Missouri spoke

in supporl of the recommendalion. The recommendation was approved.
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SPECIALIZATION

[104] The House approved by consent Recommendation 104 as submitted by the
Standing Committee on Specialization reaccrediiing the Juvenile Law — Child Welfare
program of the Maticnal Association of Counsel for Children in Denver, Colorado and
extending accreditation of the Family Law Trial Advocacy program of Lhe National Board of
Tria! Advogacy, a division of the National Board of Legal Specialty Certification of
Wrentham, Massachuselis, as designated speciaity certification programs for lawyers.

STATE AND LOCAL GOVERNMENT LAW

[105] On behalf of the Section of Slate and Local Government Law, Kenneth W. Bond of
New York withdrew Recommendation 105 urging Congress [c enactand the President lo
sigh [egistation that would allocate-general revenue sharing funds fo lhe several slates of
the Uniled States of America and their respective local governmenls and political
subdivisions by applying certain standards.

TORT TRIAL AND INSURANCE PRACTICE

e — = q{167A]-On behalf of the Tort Trial-and Insurance Praclice-Seetior, -Hervey P Levin of

Texas gave an overview of Recommendalions 107A-G and moved Recommendation 1074
recommending federal, state and temilorial governments (o enact legslation with
appropriate funding that would eiiminate any prohibitions or reslrictions on parlicipanls in
the privale insurance and reinsurance markets from making available broadened insurance
protection for property damage arising from storms, including damage from wind, wind-
driven fain and flood caused by storm surge, but excluding damage arising from other
types of loods. Frank X Neuner, Jr. of Louisiana William C. Trotter lll of Mississippi and
Navid S .-Houghton of Nebraska spoke in support of the recommendation. Leopold Z. Sher
of Louisiana spoke in opposition to the recommendalion. The recommeandafion was
approved. -

[107B] On behalf of lhe Tort Trial and Insurance Praclice. Section, Hervey F_ Levin of
Texas moved Recommendation 1078 urging Congress to address the consequences of

natural cataslrophes by slrenglhening the financial infrastruclure and developing programs

that increase availability of affordable insurance in areas highly-exposed lo catastrophes,

while not: competing with the private market. Leopold Z. Sher of Lolisiana spoke in’
opposition to the recommendation, The recommendation was approved.

[107C] Cn behalf of the Torl Trial and Insurance Practice Section, Hervey P. Levin of

_ Jexas moved Recommendalion 107C as revised urging the federal government to take

steps to encourage capilal markels to finance catastrophic risks by: a) undertaking a study
through lhe U.S. Treasury Department to delermine what changes in federal-laws and
regulations would reduce barriers fo the issuance of calastrophe (CAT)-linked securities in
the Uniled States; and b} enacling Iegisliﬂfié:nn as needed 1o encourage lhe issuance of



catastrophe (CAT)-inked securities. Leopold Z_ Sher of Louisiana spoke in opposiiion to
the recommendation. The recommendation was approved as revised.

TORT TRIAL AND INSURANCE PRACTICE (cont]

[107D] On behalf of the Tort Trial and [nsurance Practice Section, Hervey P. Levin of
Texas moved Recommendation 107D as revised urging the federal government to address
the liquidity needs of individuals and businesses in the afiermath of future natural
catastrophes to reduce some of the losses by residents affecled by the catasirophes.
Leopold Z Sher of Louisiana spoke in opposition to the recommendation. The
recommendation was approved as revised

[107E] On behalf of the Tort Trial and Insurance Practice Section, Hervey P. Levin of
Texas moved Recommendation 107E urging slate, terilorial and local governments (o use
specific tools to mitigale losses from future mega-calastrophes fo ensure the ongoing
availability and affordability of insurance for naiural disasters. J. Anthony Vittal of
California spoke in supporl of the recommendation. Leopold Z. Sher of Louisiana spoke in
opposilion fo lhe recommendation. The recommendation was approved.

[107F] On behalf of the Tort Trial and Insurance Praclice Sedlion, Hervey P. Levin of
Texas moved Recommendation 107F as revised urging the federal government to use
specific tools 1o mitigate losses from future mega-catastrophes by influencing building

_codes.and.land-usa in certain situations. William C. Trotter lll.of Mississippi spokein favor .

of the recommendation. Leopold Z. Sher of Louisiana spoke in opposition to the
recommendation. The recommendation was approved as revised.

[107G] On behalf of the Tort Trial and Insurance Practice Secilion, Hervay P, Levin of
Texas moved Recommendation 107G as revised recommending siale and ferritarial
govemments to adopt standards for handling residential and small business insurance
claims for property damages resulting from hurricanes or storms. Frank X. Meuner, Jr, of
Louisiana spoke in favor of the recommendation. Leopold Z. Sher of Louisiana spoke in
opposition to the recommendation. The recommendation was approved as revised.

UNIFORW STATE LAWS

[1G2A] The House approved by consent Recommendation 102A as submitted by the
National Conference of Commissioners on Uniform Slate Laws approving the Uniform
Unsworn Foreign Declarations Act, promulgated by the National Conference of
Commissioners on Uniform State Laws in 2008, as an appropriate Act for those states

desiring to adopt lhe specific substantive law suggested therein.

i102B] The House approved by consenit Recommendation 102B as submitted by the
National Conference of Commissioners on Uniform State Laws approving the Revised
Uniform Unincorporated Nonprofit Association Act (2008), promulgated by the National
Conference of Commissioners an Uniform State Laws in 2008, as an appropriate Act for
those states desiring fo adopt the specific subslantive law suggested therein.
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[102C] The House approved by consent Recommendation 102C as submitted by the-
Nationa! Conference of Commissioners on Uniform State Laws approving the Uniform’

. Common Inferest Owners Bill of Righls Act, promulgated by the National Conference of

Commissioners on Uniform State Laws in 2008, as an approprtiate Act for those states
desiring to adopt lhe specific substaniive law suggested therein.

[102D] The House approved by consent Recommendation 102D as submitted by the
National Conference of Commissioners on Uniform State Laws approving the Uniform-
Common lnterest Ownership Act, promulgafed by ihe Nafional Conference of
Commissioners on Uniform Siate Laws in 2008, as an appropfiate Act for those states

desiring 1o adopt lhe specific subsiantive law suggested lherein.

[102E] The House approved by consent Recammendation 102E as submitted by the
Nafional. Conference of Commissioners on Uniform State Laws approving the 2008
Amendments to the Uniform (nterstate Family Support Act, promulgated by the National
Conference of Commissioners on Uniform State Laws in 2008, as an appropriate Act for
ihose stales desiring to adopl the specific substantive law suggested therein.

VOTING RIGHTS

110D] On behalf of the Bar Association of the District of Columbia, Robert L. Weinberg of
Virginia moved Recommendation 100 urging lhe House and lhe Senale lo complete
‘enactment of legislation, such as S. 160 graniing a vote to lhe Represenlalive from the
District of Columbia in the House of Represenlatives, expediliously during Llhe current
session of Congress. The recommendalion was approved.’

Closing Business

At the conclusion of Lhe meeting of the House on Monday, February 16, Chair
Hubbard thanked the House for its hard work and invited the House toa reception hosted
by the Florida Bar ta honor ABA President-elect Nominee Stephen N. Zack of Florida.

Robert A. Clifford of lllincis was recognized to make a presentalion lo delegates
regarding the 2009 Chicago Annual Meeting. An appearance by Abraham Lincoln was a
highlight of the presentation and included a feature on a number of famous Ifincisans,
including the President of the United States.

Hon. Pamila J. Brown of Maryland moved a resolufion in appreciation of the
Massachuseits lawyers and judges, Special Advisor Roy A. Hammer of Massachusetls and

 the Massachusetts Bar Assoclation for their work in hosting thie meeting. The motion was

approved.

_ Chair Hubbard recognized Judy Perry Martinez of Louisiana who then moved that
the House adjourn sine die. The motion was approved. i
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OREGON STATE BAR
Board of Governors Agenda

Meeting Date:  June 12, 2009
Memo Date; May 21, 2009

From: Kathleen Evans, Chair, Policy & Governance Committee
Re: Correcting Amendment to Oregon RPC 1.18
Action Recommended

Approve the proposed amendment to Oregon RPC 1.18 discussed below for
placement on the November 2009 HOD agenda.

Background

In 2003 and 2004, the BOG {through the Special Lepal Ethics Committee on
Disciplinary Rules) drafted the Oregen Rules of Professional Conducr that were adopted by
the Supreme Court and became effecrive January 1, 2005. By adopting the RPCs, Oregon
joined 44 other “ABA Model Rules” jurisdictions.’

Since their adoption, the Oregon RPCs have been amended three times. In
November 2005, the rules governing [OLTA accounts were revised at the suggestion of the
Oregon Law Foundation. In December 2006, a number of mostly technical corrections were
made. In 2009, the confidentiality rule was amended to allow disclosure in connection with
diversion and monitoring agreements,

Recently, in the course of analyzing a member’s inquiry, staff noted a discrepancy
berween Oregon RPC 1.18 and the ABA Model Rule on which it was based.

The rule was new to the ABA in 2002 and was designed to eliminate unnecessary
disqualificarion based solely on a consultation with prospective client thar didn't result in a
represencation. Previously, such situatons had to be analyzed under the former client
conflict rule, and a lawyer was disqualified from representing a party if the lawyer had
acquired relevant confidential information from the adverse party in even a briel
consuliation, As a consequence, it was not uncommon for clients (on their own or at the
suggestion of their desired counsel} to consult with several lawyers in a community for the
express purpose of preventing them from representing the adverse party in 2 matrer. RPC
1.18 was the cure for this problem within law firms, because iv allows the lawyer who had the
consultation to be screened $o as not to disqualify the entire firm from representing the
adverse party.

The text of Oregon’s version of Rule 1.18 and the ABA Model Rule are presented
side-by-side below, with the “missing” Oregon rule text underlined in the ABA rule:

' Only two states, California and Maine, do not follaw the ABA Mode! Rules to some extent. New York's new rules
became effeclive an April 1, zooqg.
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Policy and Governance Committee Agenda—Correcting Amendment to Oregon RPC 1.18

May 8, 2002

Page 2

Rule 1.18 Duties to Prospective Client

QOREGON

ABA MODEL RULE

() A person who discusses with a lawyer the
possibility of forming a client-lawyer relarionship
wirh respect to a marter is a prospective client.

(b} Even when no client-lawyer relationship ensues,
a Jawyer who has had discussions with a prospective
client shall not use or reveal information learned in
the consultation, except as Rule 1.9 would permit
with respeet 1o informarion of a former client.

{c) A lawyer subject to paragraph (b} shall noc
represent a client with incerests macerially adverse to
those of a prospective client jn the same or a
substandally related maceer i the lawyer received
informadon [rom che prospeciive clienc char could
be significantly harmlul to thar person in the mareer,
except a5 provided in paragraph (d}. Il a Jawyer is
disqualified from representation under this
paragraph, no lawyer in a fitm with which that
lawyer is associared may knowingly underiake or
continue representation In such a mavrer, except as
provided in paragraph (d}.

(d) Represcntation is permissible il both the allected
client and che prospecrive client have given inlormed
consent, conf{irmed in writing, or:

{13 the disqualilied lawyer is timely screened
[rom any pariicipation in the mauer; and

{2} wnuen notice is prompily given o the
prospeciive clienc.

() A person who discusses with a lawyer the
possibility of forming a client-lawyer relationship
wirh respect to 2 marrer is a prospective client,

(b) Even when no client-lawycr relationship cnsucs,
a lawyer who has had discussions wich a prospecrive
client shall not use or reveal informarion learned in
the consulration, excepr as Rule 1.9 would permut
with respect o inlormarion of a [ormer client.

(€) A lawyer subject to pamgraph (b) shall not
represent a client with mterests materially adverse to
these of a prospective cliemt m the same or a
substantially relared macrer if the lawyer received
information from the prospective chent thar could
be significantly harmful 1o chat person in the mateer,
except as provided in paragraph (d). If a lawyer is
disqualified [rom reprcsentation under this
paragraph, no lawyer in a firm with which chac
lawyer is associated may knowingly mndertake or
conmnle represcnlacion in such a matler, excepr as
provided in paragraph (d).

{d) When the lawyer has received disqualifying

informatdon  as__delined in _pareraph (€],
representation is permissible if:

(1) both the affected clicnw and the prospecuve
client have piven informed consent, confirmed in
writing, or:

(2) the lawyer who received rhe_inlormation
ool reasonable measures to avoid exposure to
more__disqualifying__ informacion chan  was
reasgnably necessary o determine whether to

represent the prospecdive clieng and

{i) the disqualificd lawyer is timely screened
{ram any participation in the marcer and is
apportionied no part of the fee therefrom;
and

{ii) wriven notice is prompuy given o the
prospecave cherne.
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May 8, 2009 Page 3

Minutes from the drafting committee’s work do not indicate that the omission was
purposeful; on the contrary, there Is no indication that the committee intended to deviate
from the ABA Model Rule in any way, other than to climinate the prohibicon against
sharing in the fee.

The “missing” language is imporwant to the operation of the rule, as it makes clear
that screening in the prospective client situation is intended to be allowed only il the
consulting lawyer doesn’t delve coo deeply into the prospective client’s matter- The rule was
not meant to allow screening from what would otherwise be a former client conflict,
Withour the language, the rule seems to allow anyone with whom the lawyer consults
without forming a lawyer-client relationship to be characrerized as a prospecnve client. In
the siruarion that brought this omission to our attention, the lawyer had ac least two
meetings with 2 person who the lawyer never intended w0 represent but to whom the lawyer
was giving some advice as a favor 1o a fricnd (the {irm did employer-side labor law and the
clicnt was an employee). The lawyer suggested that the person was 2 “prospective cliend”
within the meaning of the rule notwithstanding thar the communications had gone well
beyond the exploratory discussions that would typically occur when a person is considering
hiring a lawyer.

Amending RPC 1.18 o conform to the ABA Model Rule will better cnsure the
protection of clients while still not creating conflicts from initial, exploratory meetings. The
correciion will make it easier for lawyers to understand the limits of the prospective client
“exception” to the former client rule.

The proposed amendment has been discussed by the Legal Ethics Committee, which
had no objections.
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OREGON STATE BAR
Board of Governors Agenda

Meeting Date:  June 12, 2009
Memo Date: May 20, 200%

From: Sylvia E. Stevens, General Counsel
Re: CSF No. 08-41 WILSON (Lehman}--Appeal
Action Recommended

Review the CSF Committee’s denial of Joanne Lehman’s claim for reimbursement
for monies aliegedly misappropriated by Linda J. Wilson.

Background

Ms. Lehman hired Bugene artorney Linda |. Wilsen in Seprember 2006 to represent
her in a dissolurion of her marriage. Ms. Wilson took the case on an hourly [ee basis,
charging $245 pcr hour. Over the course of the representation, Ms. Lehman paid $30,000 in
legal fees plus an unspecified amount for court costs and other expenses. Her case was set
for trial at the end of April 2007.

During the course of the represenration, Wilson was involved in an unrelated
disciplinary proceeding and her suspension was to begin near the date of Ms. Lehman's trial.
Wilson informed the client of this fact a couple of wecks before the trial and arranged for
another lawyer in her office to complete the matter. Ms. Lehman didn’c object and the
matter proceeded to conclusion. She objected 1o fees billed by the successor lawyer, which
were ultimately writzen off by the firm.

Ms. Lehman was unhappy with the ourcome of the case. She filed a bar complaint
raising concerns about Wilson’s competence, failure to communicate and practicing while
suspended. While the matter was under investigation by DCO, Wilson submitted a Form B
resignation based on Ms. Lehman's allegations and the complaints of two other clients,

Ms. Lehman’s claim to the CSF is for more than $200,000 and includes amounts she
believes she lost in the divorce due ro Wilson's inadequate representation as well as
~approximately $32,202" paid to Wilson. Looking only at the fees paid, the committee
concluded that Wilson performed substantial services for the client. Wilson’s time records
indicare thar she spent 107 hours on Ms. Lehman's marter before her suspension. The
committee believed thar, while Wilson's conduct may have violated various RPCs, there was
no evidence that she engaged in any dishonesty with regard to the fees. Moreover, Ms.
Lehman’s claim to unearned fees was not supported by a2 determination of a court or fee

arbitration panel, nor supported by any accounting satisfactory to the committee, as
required by CSF Rule 2.2.3.

In her request for BOG review of the CSF Committee decision, Ms. Lehman
contends that Wilson was dishonest in twe respects, but only one relates vo money she paid
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BOG Agenda Memo — CSF No, 08-41 WILSON (Lehman)--Appeal
June 12, 2009 Page 2

Wilson. Ms. Lehman claims thar $5000 of the third $10,000 payment to Wilson was to be
used for appraisals, bur the appraisals were never done and she asks for an award of ac least
that $5000. Wilson’s explanation to the bar on this issue was thac after depositions in che
case, she derermined appraisals wouldn’t be necessary and the funds were used to obrain
copies of the depositions. Wilson also said that Ms. Lehman was fully aware of how the
“appraisal funds” were used.

Arrachments: Cleimant’s Request for Review
CSF Investigator's Report
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Joarwne Lehvimawny

054 Nohle Avenue * Coos Bay, OR 97420

April 30, 2009

Teresa Schmid, Execulive Director
Oregon State Bar

PO Box 231935

Tigard, OR. 97281-1935

RE: Client Security Fund Claim No. 2008-41
Claimant: Joanne {Colton) Lehman
Lawyer: Linda J. Wilson

Dear Executive Director,
I respectfully request a review of the denial I received from the Client Security Fund Commiltee. They stated

they found ‘7o dishonesty by Ms. Wilsen in connection with her receipi and retention of legal fees. " They wenl
on lo say that my complaints “are in the nature of a fee dispute or perhaps a malpractice claim regarding the

quality of Ms. Wilson's services.”

reviewing what was submitled I feel that Ms. Wilson was dishonest in a eouple of instances. She met with me
the evening prior to the first deposition and asked me for an additional $10,000, staling that 35,000 was going lo
be used for appraisals that needed to be done for the case and that she would be setting those funds eside for hat
purpose. That same evening Ms. Wilson told me that she was going to be suspended but not 1o worry as my
case would be done and-over wilh prior 1o her suspension, she was suspended the day afler the first tral ended
in April and I had another one scheduled for August for the personal property portion of my case. I was nol able
to get another lawyer after her suspension and the person she contacted was never given my files or brought up
to speed on my case, which cost me additional time and money. Ms. Wilson was dishonest when she told me
that the hearing set in August was to settle on my personel property, which was also not true and I have not
received all of my personal property to date and can do nothing aboul it. If those things are not being dishonest
. then I am ignorant to ils meaning. As far as a pursuing a legal malpractice case against Ms. Wilson, [ hesitanl in
daing that as I would have lo retain another attorney who would be willing to go after someonc in their own
profession, something I know attorneys do not like Lo do. There is no doubt in my mind that there is a case in
the quality of Ms. Wilson's services but I have lost enough time and money up to this point and have learned a

valuable lesson.

[ would appreciate the opportunity to have this reviewed and at leas! recovering the $5,000 that was supposed to
be used for appraisals. I asked for 2 complete breakdown of her fees for services and never received 1t and there
was never a retainer or information regarding what she charged. I would be happy to provide you additional
documents or explanations if necessary. Thank you for your tune and consideration.
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CLIENT SECURITY FUND
INVESTIGATION REFORT

From: Bob Quinfero

Date: April 8, 2009

Be:  Client Secunty Fund Claim No. 2008-41
Claimant: Toanme Lehman Colion
Allomcy: Linda J. Wilson

Investigalor’s Recommendation

I recommend that e Commillee deny the claim in (he amount of $224,358.24. In my
opinion, the claim is based (i) primarily on a lack of satisfaction with the legal services provided
and {ii) secondarily on a [&¢ dispule.

Sitatement of the Claim

Joanme Collon previously retained Allomey Linda Wilson to represent her in a divorce
proceeding. There is documentation in the {ile that Ms. Colton paid Attorney Wilson $30,000 o
cover fees and expenses. {Ms. Colton states in her Application for Reimbursement that she paid
$32,202 in lees end expenses.) The claim for reimbursement is §224,358.24. Ms. Colton does
not really explain how this amount was computed. However, il appears to be based on whet
s, Colton believes she was entitled (o receive (bul did not recelve) in the divorce proceeding.

Findings and Conclusions

1. Ms. Colton’s divorce proceeding appears to have been fairly complicated and
conientious. There was a fair amount of jointly owned commercial property involved, and there
was also an issue regarding the validity of premuptial agreemeni. There is also some
documentalion in the file suggesting thatl 1he husband’s legal fees were also in the neighberhood
of §30,000.

2. Ms. Collon was clearly not satisfied with Ms. Wilson’s legal represenlation. In
fact, Ms. Colton filed a complaint against Ms. Wilson with the Oregon Stale Bar. In her
complaint, Ms. Colton alleged that Ms. Wilson (i} did not provide her with competent
representation, (ii) failed to adequalely explain matters to her, (jil) practiced law when suspended
and (iv) did not provide preper documentation regarding the legal fecs chearged.

3. On 3/20/08, Allomey Wilson signed a Form B Resignation. Wilson’s resignation
references (hree pending Bar complaints by former clients — one of which was Ms. Colten’s

complaint, (Wilson had previously served a six month suspension starting on 4/28/07 because of
the neglect of e legal matter.)

6 of 21
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4. There is documentation in the file that Ms. Colton paid Aflomey Wilson 530,000
to cover fees and expenses. The file contains fec and expensc invoices [rom Wilson talaling
$29,272.03. As stated above, Ms. Colton slates in her Application for Reimburscment thal she
paid $32,202 in [ces and expenses. However, lhere were also some [ees charged and paid
through Wilson’s office to Attorney Michael Vergamini. (Vergamini provided some legal
represcntation to Ms. Colion during the time Ms. Wilson was suspended.) We do not have any
information on the Vergamini billings. Ms. Colton, however, has nol raised any 1ssues regarding
the fees paid to Vergamini

For the [ollowing reesons, 1 recommend that the Committee deny Ms. Collon’s claim:

1. While Attorney Wilson’s conduct may have failed to meel various Rules of
Prolessional Conduc!, here no evidence (hat she enpaged in any dishonest conduct.

iL. Attorney Wilson did, in fact, provide legal services to Ms. Colton.

il Ms. Colion®s claim is not supported by a determination of a cour, fee arbitration
parel or any accounting that she Is owed a relund of a legal [ee.

Tof21
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OREGON STATE BAR
Board of Governors Agenda

Meecting Date:  June 12, 2009
Memo Date: May 29, 2009
From: Diverstcy Planning Task Force
Re: Task Force Recommendations

Action Recommended

Approve the recommendations put forth by the Diversicy Planning Task Force
regarding a new value statement, diversity functtons and diversity programmaric goals for

che OSB.

MNew value srarement:

The bar is committed ro serving and valuing its diverse conununity, to advancing
equality in the justice system, and to removing barriers to that system.

M™ew diversity funcrions:

1. We are leaders helping lawyers serve 2 diverse communicy.

2. We are advocares for access o justice.

New diversity programmatic goals (in order of importance):

1. Identify and eliminace barriers to access o justice and high qualicy legal services
for all Oregon residents.

2. Develop and maintain cultural comperence among members of the QOregon State
Bar. . -

3. Develop, attract and retain Qregon law;rers from underrepresented populations,

4. Recruit and retain a diverse workforce and volunteer base for the Oregon State

Bar
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BOG Agenda Memo —Frank Garclia, Jr.
May 29, 2002 Page 2

Background
"The Task Force was created at the suggestion of BOG President, Gerry Gaydos to
address the absence of any reference to diversity in the OSB’s statements of its functions.
Currently, the OSB’s commirment to diversity is mentioned in OSB Bylaw Arcicle 10 and under
the entry for faimess under ics values. These do not adequately reflect the OSHs long-standing
effort to advance diversity in the profession and che legal system.

The Task Force’s charge was to review the functions of the Oregon State Bar mn light of
Article 10 of the OSB Bylaws regarding diversity and to recommend language reflecring che
OSB's commitment to diversity for inclusion in the functions of the Bar; drafr programmatic
goals consistent with the recommended language; present the recommended language and draft
programmatic goals ro the Board of Governors by June 10, 2009 for the Board of Governors’
consideration for inclusion in the development of 2 long range plan for the Oregon State Bar,
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OREGON STATE BAR

Board of Governors Agenda

Meeting Dater  June 12, 2009
Memo Date: May 28, 2009

From: Access 1o Justice Commirttee
Re: ADA Model Rule 6.1
Action Recommended

The Access to Justice Committee recommends that the BOG support adoprion of
ABA Model Rule 6.1 into the Oregon Rules of Professional Conduct and present that
recommendation to the OSB House of Delegates and Oregon Supreme Court,

Background

Members of the OSB Pro Bono Committee met with the BOG's Access 1o Justice
Committee on May 8, 2009, to prescnt a proposal recommending the bar replace its current
pro bono aspirational standard with a modified version of ABA Model Rule 6.1.

The Pro Bono committec’s recomnmendarion is artached, along with texu of the
proposed rule change for Oregon, a copy of ABA Model Rule 5.1, a letter of support signed
by 16 past OSB Presiderus, a letter of support from law professors at each of Oregon’s three
lawr schools and a letter of support from the Chair of the Campaign for Equal Justice.
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1604 Planeer Toaer
B34 S'W FIfh Averwe

Partland, Oregen BF204
503,221, 1340
MEMORANTUM

To: Access fo Juslice Committee of the Board o Governors

From: Pro Bono Commitiee (Bar Liaison Catherine Pefrecca, ext 353)

Date: April 27, 2009

Subject Rea]:ummendaiinn to Adopt ABA Rule 6.1 10 Replace Section 13.1 of the OSB

Bylaws

Action Recommended

The OSB V’ro Bono Commitiee recommends that the Access to Justice Comunittce
farward to the BOG its cecommendation that the BOG support the zdoplion of ABA Medel
Rule 6.1, as modified, into the Oregon Rules of Professional Conduct ("RPC"). The I'ro Bono
Cammitce further requests Lhat the BOG support the change and request adoplion of Rule 6.1

by Lhe 13CD and 1o the Oregon Supreme Courtl.

The Pro Bono Committee understands there may be some resistance Lo this proposal
based on the fact that a similer propasal was made and rejected by the BOG last year.
However, Inst year's efforl was instructional for the Commitiee, and we have returned with a
more detriled proposal. Also, this year we have developed support from various scgments of
{he Bar and the public that were nol part of Jast year's propasal.

Summary

“The Pro Bono Commities recommends that the OSB replace its current pro bono
aspirational stendard, found in Section 13.] of the OSB Bylaws, in favor of a modificd
version of the aspirational slandard found in ABA Model Rule 6.1, Section 13.1 provides as

fallows:
Pro bono publico or pro bono servics includes all uncompensated
services performed by lawyers for the public good. Such service
includes civie, chorilable, and public service activities; as well as
aclivitics that improve Lhe law, the legal system and the legal
profession, The direct prevision of legal services o the poor,
without an expeclation of compensation, is one iype of pro bono
service. Each lawyer in Oregon should endeavor annually to
perform 80 hours of pro bone services, OfF (his total, the lawyer
should endeavor Lo devole 20 10 40 hours or 1o handle two cases
involving the direct provision of legal services lo the poor, wilhout
an expectation of compensatien, Ifa lawyer is unable Lo provide
direct legal services 1o the poor, the lawyer should endeavor ko
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Memorandum
April 27, 2009

TPage 2

make a comparable financial contribuilon Lo an orgenizalion thel
provides or coordinates (ke provision of direct legal services lo Lhe

pour.

To replace Scetion 13,1, the Pro Bono Commiltee recommends that the BOG, HOD

and the Supreme Court adopt ABA Model Rule 6.1 (2002), as modified by the Pro Bono
Commiteee, as parl of the Oregon Rules of Professional Conduct ("RPC™. A copy ol the
unmodified ABA Model Rule 6.1, and of the modified Rule 6.1 proposed for Oregon, are

atlached to ihis memorandum,

This praposed change would have the following primeary effects:

Relocation of the OSR's pro bono aspirational standerd from the Bylaws, 2 relntively
obscure document, to (he RPC, a very visible document for (he slate's lawyers.
Redncing the overall munber of hours (o which each Orepon lawyer should aspire
from 80 1o 50,

Encournging that a “substantial majority” of those 50 hours be provided 1o persons of
limfted means or organizations Lhat scrve thoem, whercas Bylaws Section 13.1 calls for
lawyers lo handle between 20 and 4) hours, or two Cascs, far the poor,

Encouraging [awyers to perform additional pro bono services via participation in
activities for improving the law, Lhe legol sysiem and the legal profession.

Encouraging lawyers to make financial coniribuiions to legal aid prganizations in
addition 1o, rather than in lieu of, the direcl pravision of pro bono services.

Reasoning

The Pro Bone Committec believes that the replacement of Bylaws Section 13.1 with

Rule 6.1 as part of the RPC will have the following benefits, ell of which can reasonably be
expected to increase pro bone legal work in the stale:

Increasing visibility for the O5B's pro bono stendard, both from the publicity
surrounding the addition of Rule 6,1 and, in the Jonger lerm, the presence of Rule 6.1

in the RPC.

Tncreasing Oregon's consistency with olher states, Orcgon is one of six stafes that
have not adopted some version ol Rule 6.1. The cthers ore California (voluntary bar),
New York (voluntary bar), Texas, Virginis and the District of Columbia. These are all
very large bars in comparison Lo Oregon, and only threc are mandatory bars like
Oregon. Moreover, while consistency is not 10 be admired just for consislency’s sake,

there are numercus concrete advantages to consistency. These include;

! [n considering this recommendation,

(he Access lo Justice Commitiee should note that in

1989, the bar membership appraved Resolution 3 encouraging lawyers Lo perform 80
hours of voluntary pro bono or its equivalent.
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o adoption of Rule 6.1 would be consistent with the ethics programs of almost
every law school in the netien, including Cregon's three law schools, which
teach Madel Rule 6.1 as part of their curriculum;

easing Ihe fransition [or lawyers from other states wha relocate (heir praclice fo
Orepgon; and

o streamlining pro bono reporting and tracking efforis by multi-state law [irms
wilh offices in Orepon and which use Rule 6.1 {see next major bullef point).

Improving the rate of voluniary reporling of pro bono hours 1o the OSB by attorneys
working in law firms. Many Cregon law firms thet track pro bono hours of their
atlorneys already do so using the critetia of Rule 6.1. A primary reason for this is thal
the National Assoclation of Legal Prefessionals (NALF) requites information on a
finn's pro bono activilics that corresponds to Rule G.1. Currenlly, for those firms to
report pro bono hours lo the 0SB, they must complete a (ime-consuming conversion
of hours tracked using Rule 6.1 to an inventory ol hours that meet the calegories of

Bylaws Section 13.1.

This is a good lime (o consider a rule change for the pro borno aspirational standard as
it will coineide with elforis by the judiciary to amend the judicial canons to encourige

more pre bono werk by judges.

The rule change will build upan recent improvements in voluntary pro bono reporting
thal roay be a result of the recent decision 1o collect pro bono reporting information
wilh annual dues statements. It shauld be noted thal 2008 saw the highest mte of
voluntary reporling in the six years that voluntary pro bono reporting has been in
place.?

Pro bono resources may increase. Under the proposed change, lawyers wauld be
encouraged to bolh provide services and make financial contributions to pro bono
and/or legal aid organizations, rather than choosing one or ihe other as suggesied by
Bylaws Seclion 13.1. Hopefully, more lawyers would choose (o do both, thereby
increasing the overall tatal of legal resources available to the poor.

‘This proposal has the supporl of numerons constiluencies within Lthe state, both inside

and outside of the Bar. These include numerous past Bar presidents, (he Campaign for Gqual
Justice, and Ihe legal ethics professors of all three of Oregon's law schools. Copies of lefters
of support from (hese constiluencies are atiached Lo this memorandum.

Expecled Opposition

Based on our experience with last year's effort to adopt Rule 6.1, the Pro Bono
Committee predicts that any coordinaled opposition to the proposed change would focus onan
argument (hat the change Is a step in the direction of eventually having a mandatory pra bono

2 0SB reporting data shows that 7.1% of members reported pro bono hours in 2003, 5.1% in
2004, 9.5% in 2005, 13.6% in 2006, 9.0% in 2007 and 15.0% in 2008.
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Memorandum
April 27, 2009
Page 4

obligation in Oregen. At frst blush, one can understand how a proposal lo edd a pro bono
aspirational standard to the RPC appears Lo be a move in this direction, given that disciplinary
action can be Laken against lawyers for violaling some provisions of the RPC {unlike the

Bylaws).

However, the history of Rule 6,1 and the ABA Model Rules of Professional Conduct
chow that Rule 6.1 is meant to be wholly aspirational in nature and cannol form the basis for
disciplinary action. In fact, the adopted comments Lo Rule 6.1 from the ABA contain the
following direct slatement: “[12] The responsibility sct forih in this Rule is not infended Lo be
enforced through the disciplinary process.” To further address (his potenlinl concern, the Pro
Bono Commitiee recommends that comment [12] be directly adopted as parl of the lext of

Rule 6.1 in Oregon.

The express recegnition that Rule 6.1 is wholly aspirational and therefore cannot be
(he basis for disciplinary action reflects the ABA's recognilion that its model rules are panly
obligatory and diseiplinary and partly descriptive of a lawyer's role, As stated in areview of
adoption of Rule 6,1 by the Minnesela State Rar:

Rule 6.1 falls into the latler category, and Is not intended to be
enforced lthrough disciplinacy means. The difficulties in
enforcement [of an aspirational standerd], the inherent
constitutional questions, and the practical difficulties that would be
encounlered in a universal mandalory pre bono obligalion make il
clear (hat a voluntary system is best. Importantly, the personel
satisfaction derived from helping someone in need is enhanced
when the molivation flows from a personal recognition of & moral
obligation as opposed 1o & simple desire to avoid disciplinary
sanction. As [David] Hoffman realized, voluntary resolulions may
prove more impressive, and more likely remembered.’

Also, it should be recognized thet in addition 10 Minnesola, 44 other states have
already adopted Rule 6.1 in some form and, in doing so, 2lmost certainly considered (and
rejected) Lhe concen that failure o meet the standard could be a basis for disciplinary actien.
The Pro Bone Committee also does not see how Lhe Rule could be enforced even if the Bar
desired 10 do so, in Lhe sbsence of a mandatery pro bono reporting requirement, Such a
requirement presently does not exisl in Orcgon and the Pro Bono Commitiee is nol advocaling
that one be adopted.

Perhaps the bes! evidence that Rule 6.1 is not desipned te supporl disciplinary aclion is
(he [act that the Pro Bono Commitiec researched Lhe issue and is not awarc of a single

i Reprinted from Bench & Bar of Minvesofa, (Oclober 1995), Patrick R. Burns, author. David
Hoffman was a lowyer who published Hofftnar’s Fifly Resoiufions on legal elhics in the
early 1800's, intending his resolutions to be adopied by his students upon admission Lo the
bar. Among Hoffman's resolmions was an obligation to provide legal scrvices for free lo

(hose who cannot afTord them.
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disciplinary action brought against a lawyer anywhere in the U.S. for failure to meet the
aspirational standerd of Rule 6.1.

Finally, the Pro Bono Committes cecommends that the decision-makers on this
proposal take a broader view of the RPC than stricfly as disciplinory rules seiling a floor for
accepiable conduct, violalion of which will be punished. Rather, the Rules should be scen

more as a deseription of what the profession cxpects of a snecessful and well-respecied
lawyer. In this sense, all of the Rules are spirational —they provide a road map for lawyers
to follow in practicing law in an ethical and professional manner, end in a way that best serves

the eommunity thet grants them the privilege o[ pursuing the profession,

Sunrmary
The Pro Bone Committee recognizes Lhat there is likely to be opposition to Lhe
proposed adoption of Rule 6.1, as there has been in the past. Previous opposition has centered

on Lhe allegation thal this is the first slep on a slippery slope to mandetory pro bono, These
concemns are unfounded as the practical and conshitutional safepuards are in place, or can be

put inte place, (o insure that the standard remains wholly aspirational. The Pro Bono
Conumittee feels thot (he likely benefits to pro bono service in Orepon (hat would result from
adaption of Rule 6.1 are 1eal, langible and worth pursuing, and any concern over very unlikely
consequences easily can be addressed through apprapriate safeguards and procedures. Ata
minimum, the HOD should have the oppertunity to consider the maller and provide its

COMMmMEnLS.

Aflachmenis

o7 ALETF 312345y]
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Proposed Change )
ABA Rule 6.1 with Comment 12 incorporated into the body of the rule

Every lawyer has a professional responsibility 1o provide legal services to those unable to pay. A
lawyer should espire to render el least (50} hours of pra bono publico lepal services per year. In

fulfilling this responsibility, the [awyer should:

(a) provide a substantial majority of the (50} hours of lepa! services withoul fee or expeciation of
fes to:

{1) persons of limited means or

(2) cherilable, religious, civic, community, governmental and educational crganizations in
malters which are designed primarily to address the needs of persons of limited means; and

(h) provide any additional services through:

(1) delivery of legal services at no fee or substantially reduced fee to Individuals, groups or

organtzations seeking to secure or prolect civil rights, civil liberties or public rights, ar

chariteble, teligious, civic, community, govemmenial and educalionsl orpanizalions in matlers in

furtherance of their organizalional purposes, where the peymenl of standard legal fees would
significantly deplcre the organizalion's 6cOnOMIc resources or would be oltherwise ineppropriale,

(2) delivery of legal services al a substzntially reduced fee lo persons of limited means; or
(3) participation in activities for improving the law, the legal systam or Lhe legal profession.

In addition, a [awyer should voluntarily contribute finimeial support 1o organizations that provide
legal services to persons of limited means.
The responsibility sel forth in this Rule is not intended lo be enforced through disciplinary

[Process.

39



Print View of h1tp:ﬁwww.nbanctorg,ﬂegalsmi:eaﬁprohunufmlaﬁl.hlml at 04/17/2008 01.... Pageiol4

Drefcnding, Hibecly
Mursulng Justier

Prinl This. Page | Closa Vindaw

standing Cagmmilice om Division for Legal Services

% 7 4Pro Bono & Public Service
% and the Cenlerior Pro Bono

ABA MODEL RULE 6.1 YOLUNTARY PRO BONO PUBLICO
SERVICE

Policies - Voluntary Pro Bono Publico Service

Tstle of State  Standards lorPFro  Emerilus Pro Bono CLE Grecdil lor

ABE Mode!
Eihlcs Rules Bong Frograms  Atlomey Rules  Reporting Dedng Fro Bona

Rula 6.1

Every [awyer has a professional responsibility to provide legal services to those unable lo pay. A
tawyer should aspire (o render at least (3 0% hours of pro bono publico legal servieas per year In

fulfilling this responsibility, the lewyer should:
(=) provide a substantial majority ol the {50) hours of legel services wilhont fee or expectation of
fee to: .

(1) persons of limiled means or

(2} charilable, religious, civie, commnnity, govern ental and educational
organizations in matters which are designed primarily to address the needs of persons
of limited means; and

{b) provide any additional services through:

(1) deTivery of legal services atno fee ar substantially reduced fee to individuals,
groups or organizations seekiug lo secure or prelect civil rights, civil liberties or
public righls, or cheritable, religious, civic, community, governmental and
educations] organizations in malters in [urherances of their organizational purposes,
where (he payment of standard lega! fees would significently deplete Lhe
orgazizalion's ecONOMIc IeSOUrces o1 would be ptherwise ineppropriete;

(2) delivery of legal services at 2 substantizlly reduced fee Lo persons of limited
means; or

(3) perticipation in activities for impraving the law, the legal system or the legal
profession.

In addition, a lawyer should volunterily contribule financiel support to organizations that provide
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logal services to persons of limiled means.

Comment

[11 Every lawyer, regardless of professional prominence or professional workload, has a
responsitility to provide legal services 1o those unable Lo pay, and personal involvement in the
problems of the disadvantaged can be one oFthe most rewarding expericnees in the life ofa
lawyer. The American Ber Associalion urges all lawyers ta provide a minimum of 50 hours of
pro bono services annually. Slates, however, mey decide to choose a higher or lower namber of
hours of annucl service (which may be expressed as n percenlage ol a lawyer's professional time)
depending upon local needs and local condilions. It is recognized thet in some years 8 lawyer may
render grealer or [ewer hours than the annual standard specified, but during the course of his or
her legal career, each lawyer should render on average per year, the number of hours set forth in
mmed in civil matters or in criminal or quasi-criminal matters for

this Rule. Services can be perie
witich there is no govermment obligarion Lo provide funds For legal represeniation, such ag post-

conviction dealh penalty appeal cases.

[2] Paragraphs (2)(1) and (2) recognize Lhe criticel need for legal services that exists among
persons of limiled means by providing that a substantial mejority of the lepal services rendered
annually o the disadvanlaged be funished withous [ee or cxpectation of fee. Legel services under
these paregraphs consist of a full range of acrivilies, including individual and class representation,
the provision of legel advice, legislative fobbying, administrative rule making end Lthe provision
of frec iraining or menloring to thoss who represent persens of limiled means. The variely of
these activilies should [acilitote participation by pevernmenl lawyers, even when restricbons vxist

on their cogaging in the oulside practice of law.

[3] Persons eligible for legel services under paragraphs (a)(1) and (2) are those who qualify for
participation in programs funded by the Legal Scrvices Corperation end those whose incomss and
Fnancial resources are slightly above the guidelines utilized by such programs burt nevertheless,
cannot niford counsel. Leya! services can be rendered 10 individuals or to orpanizations such as
homeless shellers, bartered women's centers and food pantries that serve those of limiled means.
The term "govemmenlal organizations” includes, but is not limited to, public proteclion programs
end sections of govemmental or public sector agencies.

[4] Because service must be provided without fee or expectation of fee, the intent of the lawyer to
render Free legal services is essenlial for the work performed (o fall within the meaning of
paraprephs {a}(1) and {2). Accordingly, services rendered cennot be considered pro bong if an
anticipated fee Js uncollected, but the pward of stalulory lawyers' fees in e case origmally

ould nol disqvalify such services from inclusion under this section.

agcepled as pro bono w
Lawyers who do recelve fees in such cascs are encouraged to contribute an appropriate partion of

such fees to organizations or projecls that benefil persons of limited means.

[5] While il is possible for a lawyer to fulfill (he annual responsibility Lo perform pro bono
services exclusively through activilies described in paragzephs (a)(1) and (2), 1o the extent that
any hours of service remained unfilfilled, the remaining commitment can be met in & varety of
wiys as set forth in paragraph (b). Constitotional, stetatory or regulatory restriclions may prohibit
or impede governmen! and public seclor lawyers and judges from perfomiing the pro bono
services outined in paragraphs (e)(1) rod {2). Accordingly, where those restriclions apply,
government end public sector lawyers and judges may fulllll their pra bono responsibility by
performing services outlined in paragreph (b).

includes the provision of certain types of legal services 1o those whose

[6] Parngraph (b)(1)
al resgurces place Lhem above limiled means. It also permits the pro bono

incomes end financi
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lawyer 10 accepl a substantially reduced [ce for services, Examples of the types of issues that may
be addressed under this paragraph include First Amendment claims, Title VI claims and
environmentel protection claims. Addilionally, 2 wide range of crganizalions may be represenied,
including social service, medical research, cultural and religlous groups.

[7] Paragraph (b)(2) covers instances in which lawyers agrec 10 and receive a modest fee for
furnishing legal services to persons of limiled means. Participation in judicare programs and
acceplance of court appointments in which the fee is substantially below e lawyer's usual rale are
encouraged under this scerion

[8] Paragraph (b)(3) recognizes the value of lawyers engeging in activilies thal improve the law,
the legal system or the legat profession. Serving on bar gssocivtion commitices, serving on boards
of pro bone ar legnl services programs, taking part in Law Day aciivilics, acting 5 a continuing
legal education instruclor, 2 mediator or an arbilrator and engaging in legislative lobbying lo
tmprove the law, the legal system or the profassion are a few examples af the many activitice that

Fafl within this peragraph.

[9] Because (he provision of pra bono services is a professional respongibility, it is the individual
ethical commilment of each lawyer. Nevertheless, there may be times when il s not feasible fora
lawyer lo engage in pro bono services. At such times a lawyer may discharge the pro bono
responsibility by providing financial suppori to organizations providing free legal services ta
persons of limiled means. Such fnancial suppert should be reasanably equivalent to the value of
the hours of service that would heve olherwise been provided. In addirion, of times il may be
more Feasible to satisfy the pro bono responsibility colleclively, as by a fir's apgregate pro bono
activilies. -

| lawyers are not ¢nough Lo meel he need [or free legal
services Lhat exisis among persons of limiled means, the government and Lhe profession have
instituted addidonal progrms ko provide these services. Every lawyer should (nancially support
such programs, in addition to either providing direcl pro bono scrvices or making fipancial
contmbutions when pro bono scrvice is nol Feasible.

111] Low firms should act reasonably 1o enoble and encourage all lawyers in Lthe [rm to provide
pro boao legal services called for by this Rule.

[12] The responsibility set forth in this Rule is nol intended 10 be enforced through disciplinary
Process.

Model Code Comparison

There was no counterpart of this Rule in the Disciplinery Rules of the Model Code. EC 2-25
stated thal the "basic responsibility for providing legal services for those unable to pay uliimalely
resls upon the individual lawyer . . .. Bvery lawyer, regardless of professional prominence or
professional work loed, should find time to participate in serving the disadvantaged.” BC 8-5
stared thet "[t] he advancemen of our legal system Is of vital importance in maintaining the rule
of law . . . [and] lewyers shon!d encourage, and should aid in making, needed changes and
improvements.” EC 8-3 stated that *[t] hose persons unable to pay for legal services should be

4 provided needed services."

[10] Because the elforts of individua
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BNDYE BENNETT  ricuswos. Yocuwr

o

BLUMSTEIN Lp  ZEe@lmbebmaar

ATTORNIDYS

April 13, 2009

Gerry Gaydos

President, Oregon Slate Bar
Gaydos Churside & Bealllrop PC
440 E. Broadway, Sulie 300
Fugene, GR 97401

Dear Germys

As a Past President of the Oregen Stale Bar, 1 am wriling 1o encourage Lhe Board of
Governors Lo replace the currenl pro bone aspiratienal stendard found in CSB Bylaw Aglicle 13
and (o adopt ABA Model Rule 6.1 into the Oregon Rules of Professional Conduct. Below you
will find the signatures of several Past Presidents of the (ISP whe join in his requast,

First, moving the aspirational slandard out of the Bylzw: and info lhe Rules of
Prolessional Conduct will inspire mors allomeys to deliver pro bono seryices and will provide
weight to our professional obligaten to provide pro bono services. This 15 consisicnt with our
existing statutory obligation of Professional Conduct set forth in ORS .460(4), which provides:
wDuties of attorneys, An atlorney shall: * * ™ {4) never wject for any personal consideration, Lhe
cause of the delenseless or the oppressed.”

Second, the rmove will inereass the vistbility of pro bono. One af the slafed “Missions”
of the OSB is lo “serve justice by . . . increasing access o justice.” The Board of Governors, as
Bar leaders, should make svery reasonable elforl to make our members aware of his or her
existing obligation 1¢ perform pro beno gervices. Moving the aspirational standard out of e
Bylaws (an obscure dogument) and mfo the Rules of Professional Conduct (a highly visible
dgcument) is ane way lo do this, Curmently, we we meeting only 20% of Lhe civil fegal necds of
the poor in Oregon. As lhe BOG knows, the OSD Bylavws aro reprimed 15 peither the OSB
Membership Directory nor in West's compilation of Oregon Rules of Court. Our pro bono
standard simply has been buried where few lawyers ever have anesd 10 look-

Third, as our economy worsens, the number of people iving in poverly grows, and pro
hono services are increasingly needed fo fill the gap n legal services, Here are some other
giatistics Lo consider. Slightly over 23% of Americans receive Bachelors degrees. QfF that group,
10% earp Masiers Degrees, Of thai gromp, 10% ean doctoral degrees. Ovemll, onty 2% of
Americans have prolessional degrees, As lawyers, we are privileged to be some of (he most
highly educaied people in the country. We hold the keys to the courthouse door, With our
specialized skill and kmowledge comes & corcesponding responsibility to ensure that all people
have access 1o [he juslice system.  Even if moving (he pru bono standard from the Bylews inlo
tha ORPCs has the effect of causing s modest increase in the delivery of pro bono services, 2
substantial public benefit will result.

L

Oregon: 1300 Soulbwest Fillh Avomue, Seie 3500 » Portland, Oregon 87207 = Tel: #03.224-4100 » Fo: 503,224-4113
Maska: TO1 Wesi Clgheh Avenoe, Suire 1200 » Anchorage, Abagka 99301 - Tal; $07.276-5152 = Fax 90T.276-8413

1081 Er PalmertWosilla ITighway, Suite 220 = Wasilln, Alagks P96H = Tek 507.376-3945 » Fa HIT.ITHI9TS
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Gerry Gaydos
April 13,2002
Page2

PFoarth, adeption of ABA Model Rule 6.1 in the Rules of Professional Conducl would
increase Oregon's consislency with other slares, Oregon 1§ now one of only six states that have
not adopted Rule 6.1, Wien Oregon eliminated its Disciplinary Rules (“DRs"} and replaced
them with a variation of the Madel Rules of Professional Conduet, among the stated reasons for
doing so was the purpose of having a larger body of professional conduct jurisprudence, With
the elimination of inlerstate boundarfes lo praclice, and move toward reciprocal admission, there
is an ever grealer need for Oregan lo incredso cansislency with the standards employed by the
vas| majority of attorneya nationally and rogionally. It truly is ironic that ABA Model Rule 6.1
is Laught in {mw schools, tested in the MFRE duripg Lhe admissions process, bul, thereafier,
jgnored by the Ovegon Siate Bar.

As members of the Board of Governors, you are in a unique position 1o make decisions
that can improve the lives of Oregon’s masl vulncrablo citizens. Moving the aspiralionsl
standard nfo the Rules of Professional Conduct is just such a decision, I encourage the BOG (o
suppoit Lhis change, w recormmend 10 the House of Delegates its passage, and Lo requesl that the

Oregon Supreme Court edopt Lhis change for 2010.

OSB Past Presidsitt 2008

fkb
oo Taresa Schunitt

Plaase see signatures on following page-

=5 Orcpon: 1300 Southerst Fillh Avemue, Sinle 4500 « Portiand, Oregon 97201 + Tel: 593.224-4100 = Far 5001244131
Iﬁs‘ Alzslas 701 West Elghth Arenue, Suie 1200 « Autchurope, Alrdea 99701 « Tel: Q072T0-3152 » Foxc o7 276-8473
1087 Fast Paloaer-Wasilla Faglray, Sulte 220 « Wil Alasha 9634 = Tek 007, 376-Y953 = Tax $0T.376-5979
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[/We support mmoving the pro bone aspirational standards of the Oregon State Bar fram ils
Bylaws into the Oregon Rules of Professional Conduct, and the adoption of ABA Model.
Rule 6.1, for the reasons set [orth in the accompanying letter of 0SB Past President,

Richard . Yugler.

ENIAS
jdint 20

Denfiz Rawilinson (Bast Prosidant 2006)

(Ghatles Wiliamsen {Past Presidenl 2003)

EfD_ AefPrimtt

5 Husmdes (Pagt Presldmt 2001) y

Kc{m.‘s&% (Pust Presidont 1998)

Shiplec; {(Past ant 1935}

Dennis O Ramopy (Past Proadent 1996)
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April 27, 2009

Dear Board of Governors Members:

We are writing today Lo encourage (he Oregon State Bar to replace 1is current pro bono
aspiretional standard, found in Section 13.1 of the OSB Bylaws, in favor of a modified yersion of

the aspirational standard found in ABA Model Rule 6.1.

Both Model Rule 6.1 and Section 3.1 are currently taught at Oregon’s law schoals.

since neither is coniained in the Oregon Rules of Professional Conduct, the classroom
Oregon [awyers encounter the actual writien stondard. Adopting Mode] Rule
of Professiona! Conduet would provide easy access to and

However,
may be {he last time
6.1 and including it in Ozegon Rules
raise awarcness of the slendard.

Thenk you,
f{ _— gl hT"“"""‘ b
..i'g ﬁlﬂ{ F_"
Steve Johansen Yvonne Tamayo
Professor of Law Professor of Law
Lewis & Clark Law School Willomette College of Lew
Tom Lininger
Professor of Law

Univerzity of Oregon School of Law

Tom Lininger emailed his assent (o this letter but was unable ro aitach an efecironle signature.
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Tar Lawyens'
AMPAIGN FOR EQUAL JUSTICE

April 16, 2009

Board of Governors
Oregon State Bar
P.0O. Box 211935
Tigard, OR 97281

Dear OSB Prard of Governors Member:

. As Chair of the Board of Directors of the Campeign for Equal Justice, I am writmgto
encourage You o rplace the current pro bono aspirational stendard found in the Q5B Bylaws with
ABA Madel Rule 6.1 Part of the Compaign’s mission is lo build the capacity :_:f Oregon’s legal
nid programs, inchrding pro bene programs, while werking 1o GHIIDIEEME systentic hﬂ.lTlBrS lo
providing effective [egel servicos, We aim to inerease acoess 1o Justice by increasing the ]
gvailability of civil legal services lo low-income Oragoninns. We believe (hal more atlomeys jw;l]
be inspired Lo do pro bone and support legel services if the 0SB adopis ABA Model Itule 6.1 mro

the Oregon Rules of Professional Canduci.

We ere living through the biggest econamic downiumn since the Gma.t DHF!.‘EL.ESiOD. Low-
income Oregonians are particularly vulnerable to shifis in the ¢conomy. _ Clients eligible Ii'm- legnl
pid are atiempting lo survive on incomes th1 ere al or near the poverly line. They sometimes have
10 choose berween food end staying in Lheir homes, Paying legal fees wl;rm _I:he need arises is not
an oplion. As you know, Oregen's legal aid programs provide access to justice for these clients in
critical areas such as domestic violence, housing, and incore maintenance. In Lhese fough )
economic Hmes there are more Oregontans living in poverty, and demand [or [egnl oid fer gulstrips
available resources. Legal aid needs ihe help of Oregon lawyers now more than ever,

Legal aid is n souree of hope and justice. Un fortunately, given currcntl funding we mest
less than 20% of the lepal neads of the poor, and hat means the! many people m nend will go
without help, Legal aid can leverage their resources with the sid of pro bono aflerneys. Asa

substantive matter, rule &1 encourages Oregon lawyers lo perform pro bono work al.nd pive money
to legal aid programs. Elevaling the aspirational stendard inlo our Rules of Professional Cenduct

will certainly give the stendard more visibility, Please consider the adoplion of ARA Model Rule
6.1 into Oregon's Rules of Professional Conduet.

As members of the Board of Govemors you are in a unique pasition to r_nake, decisions that
can improve the [ives of Cregon’s most vulnerable citizens, Moving the aspiralionsl standard inlo

fhe Rules of Professional Conduct is just such a decision.

Sincerely,

L At

Ed Hernden, Barran Liebman ‘
Board Chair, Campaign for Bqual Justice

021 EW Weoniwemos Sreerr, SMTE 520, Frgroasn, CEGDH 97205 = S00-385-5442 ¢ Fax 5024170141
ofliceEeri-o regdnLorg 1 1w C6]OTDEIN.UIE
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OREGON STATE BAR
Board of Governors Agenda

Mecting Date:  June 12, 2009
Memo Date: May 28, 2009

From: Access to Justice Commitiee
Re: Expansion of the Modest Means Program
Action Recommended

Approve revisions to the Modest Means Program (MMP) policies regarding client
cligibility and attorney lces o accommodate program expansion

Background

At jus April 2009 meeting the Access to Justice Committee requested bar staff and
members of the Public Service Advisory (PSA) Committee to recommend changes to the
MMP that would broaden its impact to the benefit of bath clients and attorney panelists. A
special meering of the PSA Committee was called, which included several active panelists
from the Modest Means Program.

Recommendations from that meeting include:

|. Work with bar sections to explore feasibility/advisability to expanding into
addirional areas of law, such as elder law and immigracion.

3. Change the current “360 per hour maximum” standard for attorney fees for all
clients to a tiered system based on client income and assets. The goal is 10 encourage meore
lawyers 1o join the MMP.

3. Increase the income ceiling for the top tier of clienis so that more are elipible for
the MMP.

4. Change how non-liquid assets arc evaluated so that homeowrers are not
disqualified {or wrongly qualified) based on the uncercainty of home values, home equity,
and limited access to these assets.

Implementation of the first recommendation is 2 long-term goal. To accomplish che
other goals, the group recommends the following guidelines:

Client Income Hourly Rate

$60/hour 125% of FPG or below
$80/hour 126-175% of FPPG
$100/hour 176-225% of FPG
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BOG Agenda Memo —Access to Justice Committee Pape 2

In addition, rather than using dollar ranges for evaluating home equity, the new :
guidelines will ask only whether the applicant owns a home. If the answer is “yes,” the client -
will be qualified at one tier above their income ter unless the client is already In che top ter
(i.e., home ownership in itself will not disqualify a potential client from the MMP). As now,
the panel attomneys will have the final say as to client eligibility, but under the new guidelines
the panelists would be in a position primarily o adjust downward rather than upward,

Implementing these recommendations requires only a change to the MMP policies,
not the bar’s bylaws. An attachment (Modest Means Policies and Procedures) shows the
current policics edited in track changes mode to show additions and delenions, along with a
clean copy of the recommended new polices. The PSA Commictee and staff have also
included some housekeeping revisions to make MMP policies consistent with those of the
Lawyer Referral Service.
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I. Prograrm
A Overview
The Madesl Means Program (MWP) is designed Lo make legal services available o

lower income people who are unable (o afford regularattomey fees. -

B. Operabion
The Relorra) & Information Services (RIS) Administcator shall develop and revise
refarral procedures and shall be responsible for he operation of he program.
Procedures and rules shall be conslstent wilh lhe program goals and Ihe following
guidelines:
1. RIS Stafl {“S1af’} may not comment on Lhe qualifications of a parlicipaling
MMP Panelist Atomey (*Panelist’} and may not gueraniee the quality or value of
legal services.
2 S1afl shall nol make referrals on Lhe basis of race, sex, 208, refigion, sexual
orienalion, or national origin.
3. No more than Ikree referrals may be made 1o an applicant for the same legal
problem.

agency resourca lists.
5. Callers complaining aboul possible ethical vioalions by Panelists shall be
referred lo the Oregon State Bar Client Assistance Office.

. Clienl Eligibility end Attomeys' Fees
1. To ke eligible. applicant income musl be |ess than or goual lo &) [eastone

curent eligibility tief of the MMP ("Tier"). Tlerg are based upon sel percentages of

giving dus consideralign Lo the mosl receni edilion of he Oregon Slate Bar
Economic Survey_and common bllling practices [or each amsa of law addressad
by the MMP. 10 consultaticn wilh Llhs Public Service Advisory Commitles, Stafl
shall perodically adjust the Tiers and Levels. Tier and Level adustments may be
reviewed by the Poard of Governors, who shall delermine whether the

adiustmenls were raasonable. The chient fee for an iniial consullation shall oot

exceed $35. MMP attomeys are enlitled 1o requesl a reduced inilial relainer
deposil {*Reduced Retainer). “Reduced Retalner” shall mean an amount that is
less than the amounl of gn initlel relainer deposit requested for non-tMP cases

of similar complexity and duration,

Il. Panelisls

A. Eligibility

Atlorneys satisfying the following requiremants shall bs eligible lor parlicipation in the
prograrm:

The alterngy must:

1. be in piivale practice; and
2 ba an aclive member of the Oregon Siele Bar who is In good slanding; and
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3. maintain malpraclice coverage with Whe Prolgssional Liakility Fund: and
4. have no Disciplinary Proceedings pending.

“Disciplinary Procasedings” shall include lhose authorized to be filed pursuanl o { -
Rule 3.4 of lha Rules of Procedure. .
5. Atorneys salislying the (ollowin ili uirsments shall be efigible for

participalion in spedat subject matter panels. The atlorney must: a) mesl
slandards for eligibflity in the MMP; and b) mesl the slandards sel for lhe specific

subject matler pangl.

B. Regisiralion
1, Qualifying atlorneys shall be accepted as Panelisls upon submission of the
slgned regislralion form which includes an agreement 10 abide by MMP Policies

and Pracedures.

3. Applicalions for spacial subject matler panels shall be reviewsd by Stafi in
accordance wilh ligibility guldelines sel by Lhe Board of Governgrs. Challenges

1o 8 Stafl decision on elinibjlity shall be reviewed by lhe Fublic Service Advisory

Commites, whese decision is final.
3. Stalf shall sxercise discrellon in determining whether addilinnal or dudlicale

registrations will bs accepled.

Dalated:

1, A Panelsl mash momain an e
mambrer of Ihe Cregon State Bar in
good standing ol relpractice
covemege fram the Pmfossonal
Leatdity Fund end nol be thn subpea
;da tonmial dige|plinary proceeding 1
Drolatbed: Diseiphoary proceedings
ahall Includy thoze aullmruved b b
fed pursuent b Fua 2 4 of the Aukes
- | af Piscedurs.

[Eﬂeted: 3

Fails lo conlipue
Franelisls. Stall may lemporarily remove & Panelist

Senvice Advisory Comimillea al s nexd requlery scheduled maeljng. Decisians of
\he Public Service Advisory Commitiee regarding Pane isl efigibility may be

reviewsd by the Beard of Governors, who shall getermine whelhes the Public
Service Advisory Commilles's decision was raasonable.

| D Rules for Panelisls e i .rem| Deleted: B )

Iy order 1o remain ligible Lo receive referrals each Panelist shall:
1. Conlinucusty be an aclive member of (he Oregon Stale Bar who is In good
standing with malpraclice covarage Irom the Professlonal Liability Fund and have
ng pending Disciplinary Proceedings.
2. Charge na miare Lhan $35 for lhe inflal gonsultalion wikh 8 elient rafarred by the
MMP, excepl Lhal ng consullation lee shall be charged where: a) such chame
would conflict wilh & slalule or nile regarding atiorney's feesin a particular ype
of case. or b} lhe atlorney customarlly offers or adverdises a free cansullahon 1o

new of polential clients in a panicular ype of case.
3. [ applicable, request andfor receive only & Reduced Relainer,

52



4 Usze writlen [ee agreements for all services underiaken on behall of MMP-
relemed clients beyond Lhe initial offica consuitalion.

5. Abide by Lhe clienl sefvice slandards developed by the Qreqon Bench and Bat
Commission on Frofessionalism.

&. Rafer back (o MMP any clienl with whom the Panglist has a conflicl of interesl
and/for anv client wilh wham the Panelist may ot personally conduct the initial
inlenview.

7. Participale only on thase panels reasonably within the Panallst's compelsnce
and. if apolicable, only where Ihe Panelisl has pravipusty submitlad all necessary
subject maller qualification forms ana been gualiffed to join such spetial subjecl

matier panal{s}.

&, Cooperale with Staff by responding promplly lo requests far informeation. | eleted: 2. Refar back Lo MMP any
5. \mmecdistely nolify Saffif ihe PanelistIs unable lo accep! referrals foraperid . PR
of lime due 1o vacation, leave of absence, heavy caseload or any other reasan. 2
10, Respond to el MMP Jollow-up nolices wilhin two weeks of receipl of same, %" {Deleted: the B
11 Submil any fae dispules with clients refered by MM Lo the Oregon Stale Bar b, . (Deiesed: Wir = ]
Fee Arbilralion Program. e " [ Datotet: 4 )
( pelated; = ]
b pelaleds S ]
-_:Iz[-‘i:le'lated: FlIL ot and reum ]
I',:':l_l:leletad: refermal _]
*,[ petetad: ihe raterral dat= ]
| Deteted: § ]
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l. Program

A. Qverview

The Modest Means Program (MMP) is designed {o make legal services available lo
lower income people who are unable lo afford regular attorney fees.

B. Operzlion
The Referral & Information Services (RIS) Administralor shall develop and revise
referral procedures and shall be responsible for the operation of the program.
Procedures and rules shall be consistent with the program goals and Lhe following
guidelines:
1. RIS Slaff {"Staff"y may not comment on lhe gualifications of a participating
MMP Panelist Attorney {"Panelist”) and may not guaranice ihe quality or value of
legal services.
2 "S1aff shall not make referrals on the basis of race, sex, age, refigion, sexual
arientation, or national origin.
3. No more than three referrals may be made to an applicant for the same legal
prablem.
4. Staff may provide legal informalion and referrals 10 social service agencies for
callers for whom a legal referral would not be appropriale, and may develop
agency resource lists.
5. Callers complaining aboul possible ethical viclations by Panelists shall be
referred to the Qregon Slale Bar Client Assistance Office.

C. Client Eligibility and Attorneys’ Fees
1. To be eligible, applicanl income musl be less than or equal to at lzast one
current cligibility tier of the MMP (“Tier”). Tiers are based upon sel percentages of
the current Federal Poverty Guidelines, with allowable adjusiments based on
guidefines of lhe Legal Services Corporation.
2. Attorneys' fee levels (“Levels”) shall be set1o correspond with the Tiers, after
giving due consideration to the mosi recent edition of the Oregon Staie Bar
Economic Survey and commaon hiliing praclices for each area of law addressed
by the MMP. In consultation with the Public Service Advisory Committee, Staff
shall periodically adjust the Tiers and Levels. Tier and Leve! adjustments may be
reviewed by the Board of Governors, who shall determine whether the
adjustments were reasonable. The client fee for an initia! consullation shall not
exceed $35. MMP attorneys are entitled to request a reduced inilial retainer
deposil ("Reduced Retainer"). "Reduced Retainer” shall mean an amount that is
less than the amount of an inilial retainer deposit requested for non-MMP cases
of similar complexity and duration.

ll. Panelists
A. Eligibility
Aftorneys satisfying the following requirements shall be eligible for participation in the
program:
The attorney must:
1. be in private praclice; and
2 be an aclive member of the Oregon Slate Bar who is in good standing; and
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3. maintain malpractice coverage with the Professional Liability Fund; and

4. have no Disciplinary Proceedings pending.

“Disciplinary Proceedings” shall include those authorized to be filed pursuant to
Rule 3.4 of the Rules of Procedure,

5. Attorneys salisfying the following additiona! requirements shali be efigible for
participation in special subject matter panels. The atiorney must: a) meet
standards for eligibility in the MMP; and b) meel lhe standards set for ihe specilic
subject matter panel,

B. Registralion
1. Qualifying atlorneys shall be accepted as Panelists upon submission of the
signed registration form which includes an agreement fo abide by MMP Policies
and Procedures.
2. Applications for special subject matter panels shall be reviewed by Slaif in
accordance with eligibility guidelines set by the Board of Governors. Challenges
1o a Slaft decision on eligibility shall be reviewed by the Public Service Advisory
Committee, whose decision is final.
4. Staff shall exercise discretion in delermining whether additional or guplicale
registrations will be accepted.

C. Enforcement
1. Panelisls against whom Disciplinary Proceedings have been approved for filing
shall be immediately removed from MMP untii those charges have been resalved,
A disciplinary matter shall not be considered resolved unlil all matters relating lo
the Disciplinary Proceedings, including appeals, have been concluded and the
mater is no longer pending in any form.
2 A Panelist whose stalus changes from “active member of the Oregon Slale Bar
who Is in good standing” shall be aulomatically removed from the MMP.
3. A Panelist may be removed from the program of any MMP pane! if the Panelist
fails to conlinue lo maintain eligibility or otherwise violales the Rules for
Panelists. Staff may temporarily remove a Panelist pending review by Lhe Public
Service Advisory Committee at ils next regularly scheduled meeting. Decisions of
lhe Public Service Advisory Commiitee regarding Panelist eligibility may be
reviewed by the Board of Governors, who shall determine whether the Public
Service Advisory Committee's decision was reasonable.

D. Rules for Panelists

In order to remain eligible to receive referrals sach Panelist shall:
1. Continucusly be an active member of the Oregon Siale Bar who is In good
standing with malpractice coverage from the Prolessiona! Liability Fund and have
no pending Bisciplinary Proceedings.
2_ Charge no more than $35 for the initial consultation wilh a client referred by lhe
MMP, except that no consultation fee shall be charged where: a) such charge
would conflict wilh a statute or rule regarding attorney's fees in a particular type
of case, or b) the atlorney customarily offers or advertises a free consultalion lo
new or potenlial clients in a particular type of case.
3. If applicable, request and/or receive only a Reduced Relainer.
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4. Use witten fee agreements for all services undertaken on behalf of MMP-
referred clients beyond the inilial office consultation.

5. Abide by the client service standards developed by the Oregon Bench and Bar
Commission on Professicnalism.

&. Refer back lo MIMP any client with whom the Panelist has a conflict of interest
and/or any client with whom the Panelist may not personally conduct the initial
interview.

7. Parlicipale only on those panels reasonably within the Panelist's competence
and, if applicable, only where the Panelist has previously submitied all necessary
subject matter qualification forms and been qualified 1o join such special subjecl
matier panel(s).

8. Cooperate with Staff by responding promplly to reguesis for information.

9. Immediately notify Slaff if the Panelist is unable to accept referrals for a period
of ime due ke vacation, leave of absence, heavy caseload or any other reason.
10. Respond to all MMP follow-up notices within bwo weeks of receipt of same.
11, Submit 'any fee dispuies with clienis relerred by MMP to the Oregon State Bar
Fee Arbilration Program.
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CIRCUIT COURT OF THE STATE OF CREGON
FOURTH JUDIQAL DHSTRICT
MULTHDMAH COUNTY COURTHOUSE FHONE (503} 966-3965
1031 53 FOURTH AVENUE FAX (503] 276-0967
FOHTLAND, OR $7204-1123

MAUREEN MeENIGHT
JUDGE
maureen.meknight@sjd. slale.orua

May 22, 2009

Termy Wright, Chair

BOG Access o Justice Commitiee
c/o Lewis & Clark Legal Clinic

310 SW 4™ Avenue, Suile 1018
Portland, Oregon 97204

Re: Access to Jusfice: Intemciive Forms

Dear Ms. Wright,

Thank you for the opportunity Lo speak with the Access fo Juslice Committee this monlh. | was
very pleased to discuss with such a supporlive group the slatus of efforls by the Slate Family
Law Advisory Commitiee Lo address the myriad needs of family law liligants who lack lawyers.

Your commitlee’s interest in interaclive forms was parlicularly gralifying. The SFLAC has
priorilized developmenl of standardized, inleractive forms and worked wilh the Slale Couri
Administrator's {(OSCA) office on prellminary work 1o explore vendot product. The Judicial
Deparlment's efforts are slalled, however, by severe budgel problems curlailing both the
necessary financtal inveslment and OSCA slaff suppor. The SFLAC’s Self-Representalion
Subcommlttee emams cormmitted, fhough, o pusuing both tha *standardlzalion” discusslon
wilh family law pracilioners and to collaborating with other inslituiions interesled in advancing
the goal of web-based interfaces for document assembly.

You may be aware lhat lhe City of Portland’s One-Stop Domeslic Violence cenleris seriously
considering conlracling for interactive court forms in Family Abuse Prevention Act restraining
order cases. As | stated at Lhe meeling, the SFLAC is ery interested in working with lhe Access
io Juslice Commiltee on any similar projects for electronic forms addressing “bread and butter”
family law issues. Inferactive courl forms merge the principles of access with technological
efficiency. | firmly believe our efforts here are the single most significant step we can take lo
maximize lhe benefit of Oregon eCourt [or the self-represented.

Please lel me know il there is any addilional infermation | can provide. | would be happy lo
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continue discussions when my dockel obligalions did not require my early deparlure, as it did
lhis monith.

Very iruly yours,

UREEN McKNIG

Circuil Courl Judge

o 0SB Access To Justice Commillee Members: Gina Johnnie, Mchelle Garcia, Karen
Loxd, Audrey Malsumonji, Milzi Naucler, Robert Vieira
Kay Pulju and Judilh Baker, OSB
Teresa Schmid, 058 Executive Direclor
Paula Brownhill, SFLAC Chair
Kingsley Click, Slale Court Administrator
Rebecea Orf and Brian DeMarco, OSCA Staff Counsel
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OREGON STATE BAR

Board of Governors Agenda

Mecting Date:  June 12, 2007

Memo Date: May 29, 2009

From: Ward Greene, chair, Budget 8¢ Finance Comumittee
Re: OSB Investment Policy

Acton Recommended

Nene required.

Background

At its May 8 meeting, the Budger 8 Finance Committee “resolved to send RFFP's to
investment managers for the bar to consider more active management of the investment
portfolio.” On May 27, committee members Ward Greene and Michelle Garcia, and che
bar's CFO met o develop the process. The group received and reviewed copies of the RFI
and relared documents the last time the bar pursed this evaluation in fate 2002. The group
decided the first step was 1o review the bar's existing policy and a draft will be reviewed ac
the committee meeting on June 12. In the meantime, the group will pursue names of
imvestment manager candidazes.

The bar’s investment policy is included in the bar's bylaws, and a revision to the
policy may be forthcoming ar later meeting.
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OREGON STATE BAR
Board of Governors Agenda

Meecting Date:  June 12, 2009

Memo Date: May 21, 2009

From: Kathleen Evans, Chair, Policy & Governance Committec
Re: Section Granc Proposals

Action

Consider the Policy & Governance Committee’s proposed bylaw es tablishing
standards for section grant applicarions.

Background

The Oregen Srate Bar Constitutional Law Section {hereafter “the CLS") has been
involved for more than a year in "Sesquicentennial DVD Project® in partnership with the
Classroom Law Project, the QOregon Historical Society and The Oregon Community
Foundation. The goal of the project is the production of six 15-minute DVDs that detail key
aspects of the history and meaning of the Oregon Constitution. The proposed title of the
DVD set is "The Evolution of the Oregon Constitution: An Exercise in Democracy.” A
muaster grant application has been drafred that includes a budget for the production of the
DVDs of §217,347.00. The GLS has already submirtted rwo grant applications and received
$10,000 toward the project.’ The funds have been deposited with the OSB. (We understand
that the CLS has agreed that the Oregon Community Foundation will hold and disiribute
any additional grant funds received.) General Counsel’s Office learned of the project when
the CLS asked the bar to prepare independent contractor agreements for law student
researchers, to be paid from the $10,000 grant proceeds held by the Bar.

Because sections are not independent bodies, but “Integral and important part[s] of
the bar,”? the Policy & Governance Committee believes that there should be guidelines in
place for section grant-based projects.’ The creation, reorganization or zbolition of sections
+s within the sole discretion of the BOG. Pursuant to OSB Bylaw 15.1, sections exist in part
“to provide a forum for communication and actien in matters of common interest” to their
members. Similar language is found in Article [ (Definition and Purpose) of the Standard
Section Bylaws. Article IX, Section 4 of the Standard Section Bylaws also provides thara
secrion “serves as an education, communication and nerworking forum in the areas of
law...for which the Board of Governors approved its establishment.”

* The grants are in the 2mount of $5,000 cach, one from the Multnomah Bar Foundation and the other [rom
tht Wayne Morse Center for Law and Polites.

* (OSB Bylaw 15.1.

} We have not identified any legal proscription against the OB soliciting ot recciving grants, so this is purely a
macter al policy.
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Board of Governors Agenda Memo —Section Grane Proposals
June 12, 200% Page 2

As indjcared, however, in carrying out their activides, sections do not act
autonomously. The BOG approves the amount a section charges for dues and assesses cach
section an amount calculated to cover 50% of the bar’s cost of providing administrative
services to the section. (The basic administrative services include the collecrion of dues,
processing all receipis and expenditures, preparation of periodic financial starements, and
Investment of section funds.) Sections are specifically prohibited from participating in
political campaigns on behalf of candidates (Standard Section Bylaws Article I, Section 3),
and are required to comply with the Bar's legislative policies, including adherence ro the -
Keller expenditure limitations, unless the section is completely self-supporred by the
voluntary dues of its members and its self-generated revenues.

For the most part, consistent with the purpose for which they are created, section
activites rend to be limited to the production of continuing educarion programs, the
publication of a newsletrer, and the hosting of a list serve as a discussion forum for
members' substanrive and procedural legal issues. Atthe same time, several secrions engage
in acrivities chat benefit the public. For instance, the Debtor-Crediror Section operartes a
bankruptcy clinic for low-income cliens,

We have no doub: that the CLS’s project is an appropriate section aciivity. [ris also
consistent with the bar's purpose and mission. The purpose of the bar is “the advancement
of the science of jurisprudence and the improvement of the administration of jusrice.” ORS
9.080. In furtherance of its mission, one of the functions of the bar is to promete respect for
the law among the general public. Bar Bylaw 1.2(B}. It is alse evident that CLS members
have devored a lot of rime, thought and effort to create an accurate, engaging and otherwise

quality end product.

Some years ago, some sections sought authority to make donations to the Campaign
for Equal Justice and other organizations or individuals {ac least one section wanted to make
donations to benefit the child of a deceased section member). In response, the BOG adopred
Bylaw 15.401:

Sections may make donations vo charitable causes only with prior
approval of the Execurive Direcror. The Execurive Dircctor will aliow
such donations only on 2 showing by the prospective donee that the
dopation of section funds to the charitable entity is related o the
purposes for which the section exists. For sections thar are nor entirely
self-supporting, as described in Article IX, Section 5(B) of the
Standard Section Bylaws, the prospective donee must also show that
the donation fics wichin the limitations set forth in Section 12.1° of the
Bar's Bylaws.

* =Bar legislative or policy activities must be reasonably related 10 any of the follawing subjects: Regulaung and
disciplining lawyers; improving the funcrioning of the courcs including issues of judicial independence, fairmess,
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Board of Governors Agenda Memo —Section Grant Proposals
June 12, 2009 Page 3

Because of the reladonship of sections to the bar, the actions of the CLS in
connection with seeking and using a grant are the aciions of the Oregon Stace Bar. It is the
OSB and not the CLS thar is ultimately responsible for any failure to comply with the grane
requirements. We have acquired only limited informarion abour the CLS's “partnership”
with the Classroom Law Project and the Oregon Historical Sociery, However, the grant
proposal from the CLS to The Collins Foundation clearly reflects an expectation that all
three groups will provide similar levels of staffing to the project. (The application was
denied.} Also of concern is the Fact that at least for the rwo grants that have been obrained
by the CLS, the Bar is accountable to the grantars for the use of the funds. Similarly, if the
section intends to hire an employee or independent coneractor (as, for insiance, a project
manager), then that person will be the bar’s employee. Accordingly, the project could have a
fiscal impact on the Bar.

The Policy & Governance Committee recommends adoption of the following new
bylaw to govern section grant activiries:

Sectnion 15.7 Grancs

Sections may apply for grants only with prior approval of the Board of
Governors, The board will aliows grant applications only upon a
showing that the grant activity is consistent with the section’s purposes
and the mission of the bar. The board may disaliow any application that
the board does not believe is in the best interests of the bar. The grant
application must be reviewed and approved by O$B General Counsel
before submission to the grant-making organization. Any grant funds
received by a section shall be deposired with the bar and will be
distributed only upon request of the section treasurer and in
accordance with the grant specifications. The section must periodically
report to OSB General Counsel regarding the starus of the grant
project and any reports to the grantng organization must be reviewed
and approved by OSB General Counsel in advance of submission,

The board should also decide wherher it wants General Counsel to review the
ongoing granting activities of the CLS, notwithstanding that they began before adoption of
the proposed bylaw,

efficacy and efficiency; making legal services available 10 sociery; regulating lawyer trusc accounts; che
education, ethics, competence, integrity and regulation of the legal profession; providing law improvement
assistance to elected and appointed government officials; issues involving the scrucrure and organization of
{ederal, state and local courts In or affecting Oregorn; issues involving the rules of practice, procedure and
cvidence in federa), state or local conrts in or affecting Oregon; ar issues involving the ducies and funcrons af
judges and lawyers in federal, state and local courts in or affectng Oregon.”
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OREGON STATE BAR

Board of Governors Agenda

Meeting Date: June 12, 2009
Memo Date: May 21, 2002

From: Kathleen Evans, Chair, Policy & Governance Committee
Re: BOG Member Facilitation of HOD Regional Mecungs
Action Recommended

None. This is for your information only.

Background

The [irst round of HOD regional meetings is scheduled for the week of June 22
BOG members serve as the hosts of the meeting in their region. The purpose of the first
round of meetings is to alert HOD members to any agenda items chat have been received, ro
encourage the submission of any additional items, to provide informarion about deadlines
and assistance in submitting resolution, and to answer any questions delegates or members
in the region may have.

Attached are Guidelines that the Policy & Govermance Commirtee believes will be
helpful in your [acilitation of the regional meetings.

Docutncnc
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Guidelines for Facilitatars of HOD Regional Meetings

HOD Authority

The HOD is empowered to (a) modify or rescind an action or decision of the
BOG, or (b} direct the BOG to future action. The BOG is hound by the HOD vote on such
is5U8s.

The HOD may not:
(a) invalidate payments previously made at the direction of the board;
(b) direct, modify or rescind the BOG's decision regarding the PLF
assessment; or
{¢} direct, modify or rescind any other BOG action thatis subject to control,
approval or review by the Supreme Court.”

Regional Meetings

The HOD regional meetings take place twice in the sunamer: once before the
deadline for submitting resolutions for the HOD rneeting and again between the
mailing of the agenda and the meeting.

The first meeting is to give HOD members and other members of the region an
idea of what the BOG expects will be on the agenda, to answer any questions, and {o
invite the submission of appropriate resolutions. J

The second meeting is for reviewing the preliminary agenda approved by the
BOG, discussing the resolutions and answering any questions to assist the delegates’
understanding of the pending issues.

BOG Member Rola

BOG members serve as hosts and facilitators of the regional meeting. Either the
ED or GCO will also attend the meeting (in person or by telephone) to assist with
explanations and background information as necessary-

Generally, the BOG member will "walk through” the agenda (at the June
meetings, the agenda s very rough and consists only of items that have been
submitted prior to the date of the meeting), offering a short explanation of each
resolution and inquiring whether anyone in attendance has questions or comments, At
the June meeting, the BOG member should also encourage the submission of
additiona! resolutions and provide the deadline for doing so.

At the “final” pre-HOD regional meeting, the same approach is followed. The
BOG member reviews items that have been submitted for the agenda and, i
appropriate, explains why an item has been axcluded from the agenda. It is appropriate

-1 Examples include MCLE Rules, the Bar Rules of Procedure, and the Rules for Admission of Attorneys.

Guidelines far Facilitatars of HOD Regional Meetings Pagc1
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to encourage delegates to attend the HOD meeting to avoid the necessity (and
axpense) of a second meeting.

Resolutions

Any active member may submit a resolution for the HOD meeting. It must be in
writing, identify the presenter, include an estimate of the financial impact, if any, and
be signed by at least 2% of all active members {currently that would be 272, based on
March 2009 membership figures).

A delegate may submit a resolution without member signatures.

All resolutions must be submitted to tha Executive Director not less than 45
days prior to the meeting at which the item is to be considered.

Anyone wishing help with the form of a resolution may contact General
Counsel's Office.

Schedule for 2009

HOD MEREING: e ceeereemececen i ecmernenenes Friday, Novermber 6
Agenda distributed: .o Friday, October 16
2" Round Pre-HOD Megtings: ........ tbd (October)
BOG Adoption of Agenda: ...............thd (Friday, September 25?)
Deadline for Resolutions: ................. Tuesday, September 22
1*' Round Pre-HOD Meetings: ..........Week of June 22
widelines far Facilitators of HOD Regional Meetings Page 2
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Oregon Stzte Bar
Meeting of the Board of Governors
~ April 3,2009
Open Session Minutes

“The meeting was called to order by President Gerry Gaydos at 12:40 pm. on Friday,

April 3, 2009, and adjourned at 4:50 p.m. members present from the Board of
Governars were Kathy Evans, Ann Fisher, Michelle Garcia, Gerry Gaydos, Ward
Greene, Gina Johnnie, Chris Kent, Steve Larson, Karen Lord, Audrey Matsumonjl,
Mitzi Naucler, Steve Piucci, Bob Vieira, and Terry Wrighe. Members of staff present
were Danielle Edwards, Susan Grabe, Kay Pulju, Jeff Sapiro, Teresa Schinid, Sylvia
Stevens, and Rod Wegener. Other present were Ron Bryant, Bill Carrer, Tom Cave,
Suzanne Chand Jeff Crawford, Cindy Hill, Rad Lewis, Chicfl Judge Aniia Jackson,
Kevin Luby, Kandis Nunn, Laura Rackner, Jim Rice, Ross Williamson, and Tra Zarav.

Friday, April 3, 2009

i.

Professional Liability Fund

A

General Updarte

The number of claims [iled is high for this time of year but che cost for
defense has been stable thus far. The PLE and the bar are looking ar
different ways to keep PLF coverage costs low for those members
doing pro boro work. This is also something Teresa and che OSB are
focusing on as part ol a “member stimulus package.”

Budget Report

The poor performdnce of the stock marker has caused the PLF to loose
a significant amount of irs invested funds but this has not affected the
day-to-day operations, There may be a need to raise the PLF premiuvm
in 2010 or 2011 by $200 to $400. The PLF recognizes thac the bar will
also need to raise dues in the next year or two and the twe boards will
do-what they can to minimize the financial burden on members.

Report of Otlicers

A. President’s Report

Mr. Gaydos presented a slide show he shared ac the Western Srates Bar
Conference which focused on Oregon and the bar. He also reported
on his attendance at various functions including the Multnomah Bar
Association’s Young Lawyers Summmit and his continued interest in

Open Session Minutes April 3, 2009 Page 1
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working with the Oregon New Lawyers Division and focus for the
future.

B.  President Elect Report

Ms. Evans reported on activities and che events she has arrended on
behalf of the bar. She found the Western States Bar Conference and
ABA Bar Leader [nstitute informative and benehiclal.

C.  Executive Director Report

Ms. Schmid informed the board of various upcoming issues aud events
including a visit from members of the Yun Nan Province in SW China,
the Supreme Court’s favorable response to 2 “mirror reciprocicy” rule,
and the ABA summit on fair and impardial courts which she will acrend
behalf of the OSB. Ms. Schmid provided highlights from the Western
Siares Bar Conference including the economic recovery resources
webpage on the ABA website and bow other bar organizations are
looking a their state’s judicial selection process.

D. ONLD Report

Mr. Williamson reported on the ONLD's activities since the last BOG
meeting and pointed out the ONLD Master Calendar which shows all
upcoming events for the ONLD . The QWLD chanked Ward Greene
for his participation in che Career Development and Rainmaking
Dinner on April 1. Mr. Williamson also thanked Ann Fisher for her
service as the BOG liaison o the ONLD.

K Board Members' Report

Board members reported on meetings and events they at attended since the
last board meeting.

The MBA lunch was well attended and allowed bath board members to
interact and network. Andrey Matsumonji reported on the Diversity Section’s
appreciation of Ms. Schmid’s contribution to enhancing the reladonship
between the OSB and minority bar members. Michelle Gareia reported on
feedback from 2 member who is interested in an Access to Justice CLE on
how to work with diverse clients. Mitzi Naucler reported that che Linn
Counry Bar is electing an entire slate of new/young lasyers to the board and
they are intcrested In working with the ONLD on an evenc in Linn County.

4. Special Appearances

Anita Jackson, Chief Judge Warm Springs Tribal Cour, shared Informartion
regarding the 95 tibal courts in Oregon. She began with a review of the
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history of Indian tribes’ reladonships with the US Goverenment, how tribal
courts came to be in Oregon, and che varying levels of tribal court jurisdiction
throughout our stace.

The Warm Springs Court has seen a significant raise in caseload since 2005
from [248 cases to 2876 cases is 2008. They are considering the addition of 2
youth court where teenagers preside aver cases involving other reens.
Unemployment on the reservation is approximately 60%. There is a
significanc gang issue as well as a high incidence of feral alcohol syndrome -

A sxgmh::ant problem for the cribal coures is their limited aceess Lo legal
research engines. Chief Judge Jackson also posed the idea of adding an Indian
Law question to the Oregon bar exam.

BOG Committees, Special Committees, Task Forces and Study Groups

E. Budget and Finance Committee

1. OSB Investment Porilclic and Pelicy

Mr. Greene reported on the commitiee's discussion regarding the
best way to investment bar {unds to ensure three key aspects:
safery of the assets, validity of the assers and the highest passible
recurn on the assers.

Action: Ms. Evans moved, Mr. Piucel secanded, and the board
unanimously passed the motion to waive the one meeting norice
requirement for bylaw change consideration.

Action: The board unanimously passed the commivtee marion to
amend OSB Bylaw 7.402 to add another category of approved
investmencs. The amended bylaw reads as follows:

Subsection 7.402 Approved Investments

Investmencs will be limired o the following obligations and subject
to the portfolio limitations as to issuer:

(a) The State of Cregon Local Government Investment Pool
(LGIP) no percentage limit for this issuer.
(b) U.S. Treasury obligations - no percentage limitation for this

ISSUEr.

(c)} Federal Agency Obligations - each issuer is limited to $250,000,
bur not to exceed 25 percenc of total invested assets.

Open Session Minules Apnl 3,2009 Page 3

73

Faa



(d) U.S. Corporate Bond or Note - Moody "A" or Standard & Poor
"A" or better - each 1ssuer limited to $100,000.

(¢} Commercial Paper - Moody "P-1" or Standard & Poor "A-1" or
better -each issuer limited o $100,000. '

(f) Mutual funds that commingle one or more of the approved
types of investments.

() Mutual funds of U.5. and [oreign equities and not including
individual stock ownership.

(H) Federal deposic insurance corporalion accounts.

2. Budget Scrategies,

Mr. Greene informed board that the OSB is short of the
aspirational reserve balance. He also emphasized the imporcance of .
(he board being conscious of the bar’s operating costs and continue
10 seek 2 profit from the CLE Seminars and Legal Publications
Departments. )

F. Policy and Governance Committee

1. BOG Region Reconfiguration

The commiuee discussed the issues surrounding the change in
BOG regions and recommended the reconfiguration be eftective
January 1, 2011. The new configuration will apply to the BOG
clection in 2010 for the new board member terms beginning
January 1, 2011,

“The commitcee also recommended that BOG members from region
1 and region 3 continue to serve out their terms. The language of
ORS 9.025(5) does not disqualify them because they have not
moved their offices; additionally, having them complete chelr terms
would limit distuption and would allow all three BOG members
from current first year class to remain eligible to serve as
president. '

The commitcee further recommends thac the HOD election under
the new regional configuration take place in 2011 with new
delegates rerms beginning April of 2011. These HOD members
who would auromatically be changed ro a different region based on
the reconfiguration would zlso continue to serve out their terms
representing the region they were elected to represent.
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Action:

Action:

G.

feﬂsu:ti«:m:

The board unanimous passed the commitree motion to approve each of
the threec committee recommendations regarding the regional

reconfiguration and election of BOG and HOD members.

2.

Reporuing Perlod afrer Reinstatement

Ms. Evans reported the committee’s discussion on the current
MCLE procedure when a member is reinstated to active
membership after a period of inactive status. The commitcee
recommended a change to the MCLE rules ro clarify thai any
mermber who did not file 2 compliance report for che reportng
period immediately prior o their membership status change will be
assigned a new reporting period.

The board unanimous approved the commitiee’s recommendation to
change the MCLE rule 3.7 (c) (3) as follows:

“Notwithstanding Rules 3.7 (c) (1) and (2), reinstated members
wlho did not submit a completed compliance report for the
reporting period immediately prior to their transfer to inacuve
status, suspension or resignation will be assigned a new
reporting period upon reinstatement. This reporting period
shall begin on the datc of reinstatement and shall end on
December of the next calendar year. All subsequent reporring
periods shall be three years.”

Public Affaies Comunites

1.

Updare on 2009 Legislative-Session

The legislature is focused on the budgeiary issues in Oregon,
including the financial impact on the court system. Bar members
met with legislators during OSB Lobby Day and emphasized the
BOG’s areas of focus for this year: suppor for courts, indigent
defense, legal services funding, and concerns for low-income

Oreponians.

The commircee recommended the creation of a rask force of board
members to review legislative actives during legislative years as well
of on ofl years.

The board unanimously approved the committees recommendation to
create a legislative actives task forceto review the bar’s current
legislative approach.
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H,  Public Member Selection Committee

1. Public Member Recruitment

Mr. Vieira provided the board with an update on the public member
recruitment process and encouraged members of the board to think
of qualified candidates for the various openings in 2010.

6. BOG Policy on Section Grant Qversight

Staff recently learmed chat one of the bar sections has obtained a grant and
wishes rto use some of the funds to hire law students, The board was asked
whether it would like to develop some policies regarding secrion grant
requests. The board agreed that chis issuc should be reviewed by che Poticy
and Governance Committee and che Budget and Finance Committee 10
develop a recommendarion for board action.

7 Consent Agenda

Action: Ms. Evans moved, Mr. Piucci seconded, and the hoard unanimously
passed the consent agenda with addition of the following appeintmeiles
recommended by the Appointmencs Commicece:

State Lawyers Assistance Committee: Bryan Welch
HOD Region 3= Wesley Gromlich
HOT> Region 6: Claudia Pieters

B. Good of the Order
A. Adverusing Task Force

The advertising task force continues to meet already and hopes to havea
report with recommendations for the June board meeting.

B. Sustainability Task Force
The sustainabilicy rask force meet once and has meetings scheduled
throughout the remainder of the year. The group is energetic and

commirred and is studying the possibility of making sustainabilicy parc of
the bar’s mission.

C. Comment 1o Oregon RIPCs

Ms. Stevens reported thar the Supreme Gourt is not interested in adopting

 official comment to the Oregon BPCs at this tme. The reason given was
that it would be a monumenral rask and not 2 good use of the court’s
resources at present. The Chief Justice suggested that the proposal-be
brought back in the future.
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Qregon State Bar
Meeting of the Board of Governors
May 8, 2009
Special Meeting
Open Session Minutes

1. Budget & Finance
a. Online Legal Research Library Demonstrations Report

Mr. Wegener presented information concern the focus group review of
Casemaker™ and Fast Case, a product very similar to Casemaker™. After
comparing the products, the cost, and the services of both companies, the focus
group recommended thac che bar make a change vo Fast Case when the
Casernaker™ conrract expires in Seplember.

Action: Mr. Greene moved, Ms. Evans seconded, and the board unanimously passed a motion
to negoriate a conrract with Fast Case.

b. Facilities Management Agreement with Opus

Mr. Wegner presented informarion and answered questions concerning the
commirtice motion o terminate the managemenrt agreement with OPUS
provided the termination does not cffect the Master Lease.

Action: The board unantmously approved the committee motion to terminate the management
apreement with QPUS.

z. BOG Packer Dhstribuiion

In the interest of convenience as well as sustainabiliry, the board agreed unanimously to

- receive future committee agendas and supporting documents via e-mail. The committee
“packets” will be e-mailed to board members Thursday of the week prior ro the commirttee
meetings. The board will continue to receive the BOG agenda by regular mail.
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Oregon State Bar
Meeting of the Board of Governors
April 3, 2009
Executive Session Minutes

Discussion of jtems on this agenda is in executive session pursuant to ORS

192.660(2) () and (h) o consider exempr recards and to consult with counsel. This
portion of the meeting is open only to board members, staff, other persons the board
may wish to include, and to the media excepr as provided in ORS 192.660(5} and
subject to instruction as ro what can be disclosed. Final accioris are raken In open
session and reflected in the minutes, which are a public record. The minutes will not
contain any inlormauion that is not required to be included or which would defear the
purpose of the executive session.

A Unlawful Practice of Law

1. Recommendarion

A. O5D v. Oscar Nealy {(UPL #07-35)

Action: Ms. Wright moved, Mr. Piucci seconded, and the board unanimously
approved a cease and desist agreement with Nealy.

B. QSP v_ Linda Fisher dba Federal Paralegal (LJPL #08-41}

Action: Ms. Wright moved, Ms. Matsumonji seconded, and the board
unanimously approved a cease and desist agreement wich Ms. Fisher
dba Federal Paralegal,

C. (5B v. Kachleen Boyce

Action: Ms. Wright moved, Mr. Piucci seconded, and the board unanimously
approved a cease and desist agreement with Ms. Boyce.

B. General Counsel’s Report

The board received the General Counsel’s report on pending lirigarion and
other lepal macters.
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- Oregon State Bar
Meeting of the Board of Governors
April 3, 2009
Judicial Proceedings Minutes

Reinstatements and disciplinary proceedings are judicial Proceedings and are not
public meetings (ORS 192.690). This portion of the BOG meering 1s open only to
board members, siaff, and any other person che board may wish to include. Thas
porzion is closed to the media. The reporc of the final actions taken in judicial
proccedings is a public record. '

A.

Action:

Action:

Action:

Action:

Action:

Reinscitements
1. John P. Bowles — 971497

Mr. Greene presented information concerning the BR 8.1
relnstatement application of Mr. Bowles to satisfy the one meeting
notice requirement of Bylaw 6.103. The apphcation will come before

the board au a later meerng.
2. Susanne Feigum —9%1390

Mr. Vieira presented inlormation concerning the BR 8.1 reinstatement
application of Mr. Bowles ro satisty the one meeting notice
requirement of Bylaw 6.103. 'The application will come before the
board ar a later mecting-

- 3. Steven Groh 794683

Ms. Johnnie presented information concerning the BR 8.1
reinstatement application of Mr. Grob. Ms. Johnme moved, Mr. Kent
seconded, and the board unanimously voted to recommend to the
Oregon Supreme Court that Mr. Groh be reinstared as an acrive
member of the Oregon State Bar.

4. Kennecth H. Johnston — 953140
s

Ms. Wright presented information concerning the BR 8.1
reinstatement application of Mr, Johnston to satisfy the one meering
notice requirement of Bylaw 6.103. The application will come before
the board at a later meeting. I

5. Karl W, Kime — 931335

Ms. Evans presented informarion concerning the BR 8.1 reinstarement
application of Mr. Kime. Ms. Evans moved, Mr..Greene seconded, and
the board vored to temporarily reinstate Mr. Kime pursuant to BR 8.7.
The application lso will come before the board at a later meeting. Ms.
Macsumonji oppesed the motion.
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Action:

Actlon:

Action:

AcHon:

Action:

Action:

6. Lucinda Moyario — 862519

Mr. Kent presentéd information concerning the BR 8.1 reinstatement
application of Ms. Moyano. Mr. Kent moved, Ms. Evans seconded, and
the board unanimously vored to recommend to the Oregon Supreme
Court char Ms. Moyano be reinstated as an active member of the
Oregon State Bar.

7. Whlliam M. Parker — 742505

Ms. Sapiro presented information concerning the BR 8.1 reinstacement
application of Mr. Parler. Ms. Fisher moved, Ms. Macsumonjt
seconded, and the board voted to recommend to the Oregon Supreme
Court that Mr. Parker be reinstated as an active member of the Oregon
State Bar. Mr. Greene and Mr. Kent abstained.

2. Carol L. Schrader — 954046

Ms. Lord presented information concerning the BR 8.1 relnstaterment
applicatton of Ms. Schrader. Ms. { ord moved, Mr. Vieira seconded, and
the board unanimously vored to temporanly reinstated Mr. Schrader
pursuant to BR 8.7. The application also will come before the board at
a later meeting,

9. Frica Storm — 281096

Mr. Piucci presented information comncerning the BR 8.2 reinstarement
applicauon of Ms. Storm. Ms. Evans moved, Ms. Wright seconded, and
the board unanimously voted to deny Ms. Storm’s application lor
ceinstacement as an active member of the Oregon State Bar.

10. Scott Michael Weis — 955281

Wis. Fisher presented information concerning the BIR 8.1 application
for reinstatemnent submitted by Mr, Wels to sadisfy the one meeting
notice requirement of Bylaw 6.103. The application will come before
the board at a larer meering.

11. Steven C. Yates — 774020

Ms. Marsumonji presented information concerning the BR 8.2
reinstatemnent application of Mr Yates. Ms. Marsumonji moved, Mr.
Greene seconded, and the board unanimously voted to recommend to
the Oregon Supreme Court that Mr. Yates be reinstated as an active.

. member of the Oregon State Bar with the condition that he be on1 2

probationary status lor two years.
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Action:

Custodianship
1. Karen E. Read - 953500

Mr. Sapiro presented information concerning Ms. Read’s lack of
response to Disciplinary Counsel inquiries abour her failure to
communicate with clients. Mr. Greene moved, Ms. Evans seconded,
and the board unanimously authorized Disciplinary Counsel's Office.

. to seek the appointment ol a custodian to take possession of client

files, records, and funds of Ms. Read pursuant to ORS 9.705 et seq.,
and to seek a temporary protective order under ORS 9.722.

Disciplinary Counsel’s Status Report
i .

The board received the Disciplinary Counsel's status report as
presented.
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OREGON STATE BAR
Board of Governors Agenda

Meeting Date: June 12, 2009

Memo Datc: May 19, 2009

From: Sylvia E. Stevens, General Counsel

Re: CSF Claims Recommended for Payment

Action Recommended

Consider the following claims recommended for payment by the Client Security

Fund:

No. 08-27 DUNN (Moynagh) $ 30000
No, 08-28 OH {Alpain) 2,865.00
No. 08-31 KOCH ([aresi) 4.691.00
No, 08-38 GENNA (Grady) 3,600.00
No. 08-46 HOCKETT {Murphy) 1,435.00
Noa. 09-03 KOCH (Lochr) 1,500.00
No. 09-09 OH (Chung/Min) 5,125,00
No. 09-10 OH (Joo) 4.000.00

TOTAL $23,516.00

Discussion

No. 08-27 DUNN (Moynagh)--$300

Mr. Moynagh retzined Timothy Dunn on Seprember 17, 2007 and paid a flar fee of
$300 for "a motion to reduce a felony to a misdemeanor” and also to assist the client in
completing a criminal history questionnaire for employment. Dunn did not inform Mr.
Moynagh thar in June 2007, a special refcree had recommended that Dunn be suspended
pending the resolution of numerous disciplinary cherges and the referee’s decision wras
pending before the Supreme Court. On October 5, the Court ordered the suspension. There
1s no evidence thar Dunn performed any work for the client and, in faci, the client never
heard from Dunn afrter his inicial contact in Seprember.

The committee recommends reimbursement of the entire $300 and a waiver of the
requirement that the client have a civil judgment. This claim is for less than $5000 and is
virrually identical ro several of the matters for which Dunn was ultimartely disbarred.

No. 08-28 OH (Algain)--$2865

Mr, Algain hired Portland attorney John Oh in November 2007 to handle an
immigration marter and paid 2 $1500 “nonrelundable fee.” In December, Oh requested and

85



BOG Agenda Memo —Sylvia E. Stevens
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received another payment of $1365, relling the client it was for application expenses that
speed up the process. Oh promised to file the petition in January 2008.

In June 2008, not having received his wife’s green card, Mr. Algain called Oh and
learned he had moved to California several months before. When he reached Ob in
California, Mr. Algain was assured that the perition had been filed and the matter was
progressing. To confirm whar Oh had told him, Mr. Algain contacted the Immigration
Service directly and learned that no petition had been on his wife’s behali. This was followed
by several phone calls berween Oh and Mr. Algain in which Oh repearedly assured Mr.
Algain that the Immigration Service was mistaken and thart he could provide proof of filing.
Finally, Oh admitted to Mr. Algain that he had not filed anything on his behal,

M. Algain filed a complaine with the Bar in July 2008. In his response, Oh admitted
that he hadn’t filed the Algain perition because he didn’t have the money to pay the filing
fee. Oh was suspended for eight months in February 2009 on charges rclating ro other client
complaints after a full trial on the merits. The Algain complaint was consolidated with three
others in a second prosccution filed in December 2008; Oh has not filed a response but the
bar has no yet taken a defaule.

The commirtee concluded that Oh had not performed any legal services for which he
had collected moncy and chat the client is endtled to a full refund. The committee
recommends waiving the requirement for a judgmenc because the claim is for less than $5000
and is part of pending disciplinary proceedings for which it is anticipared Ch will be
sanctioned.

No. 08-31 KOCH (Paresi)--$4791

Rose Hubbard represented Mark Paresi in his divorce, which concluded in Ocrober
2006. Unhappy with the ourcome, Mr, Paresi wanted to appeal. On her clienc’s behalf and
with his consent, Ms. Hubbard retained Jacqueline Koch. Koch quoted a fee of $5000, which
was understood by everyone to be a fixed fee for the appeal.

In January 2007 Ms. Hubbard prepared and filed the notice of appeal because Koch
had not done so timely. Ms. Hubbard deducted the filing fee from the $5000 requested by
Koch, and tendered the balance of $4791. The appeal was abated and pur on the court’s
sertlement conference docket. In February 2008, Koch and Ms. Hubbard attended an
appellate secclement conference thac was not successful. The appellanc’s brief was due on
March 10, 2008; Koch obrained an extension to June 2008 But didn’e file the bnel and che
court issued 2 notice of default in July 2008. Ms, Hubbard stepped in to get the defaule ser
aside and handle the appeal for Mr. Paresi.

Beginning in the summer of 2006, the bar began invesugating disciplinary complaines
against Koch (unrelated to this marer) and in May 2007, formal disciplinary charges were
filed against her. She defaulted and the crial panel recommended a five month suspension.
The bar appealed and in December 2008, the Supreme Court suspended Koch for 120 days.
In the meantime, Mr. Paresi and several other of Koch’s former clients filed complaints that
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were approved for prosecution. In January 2009, Koch submirted her Form B resignation
relaring to those pending marters.

The committee concluded that Koch had not earned any of the $4791 paid by Mr.
Paresi. No judgment is required because the claim is for less than $5000 and Koch’s Form B
arose in part out of her representacion of Mr. Paresi.

No. 08-38 GENNA (Grady)--§3600

Patrick Grady’s parents hired Michael Genna in November 2006 to represent him in
an extradition proceeding. Gennz asked for a $5000 rerainer. There was no apreement as o
Genna’s hourly rate. Mr. Grady says thar Genna spent about five hours in telephone
conference with him, paid one visit to the jail and wrote one lecrer 1o the district arrorney
before essentially abandoning the case, Despire Mr. Grady's requests for an iremized
starement of his time, Genna failed to deliver one. Genna submirced a Form B resignation in
January 2008 while being prosecuted on three different maccers nvolving excessive {ces and

improper handling of funds,

The commirtee concluded that this claim is eligible for reimbursement for the
portion of the fee not earned by Genna. The client valued Genna’s work ac $1000 and
requested an award of $4000. The committee recommends reimbursing Mr. Grady $3600,
crediting Genna $1400 for 7 hours of work at $200/hour. The committee alse recommends
waiving the requircment for a civil judgment. This claim is for less than $5000 and is similar
to the marrers that led to Genna’s resignation; moreover, Genna’s whereabouts are currently
unknown.

No. 08-42 HOCEETT (Murphy)--$1435

Mr. Murphy hired Roseburg attorney Sharon Hocketr in May 2005 to assist him in
negotiating a parenting plan regarding Kis son. Hockert requested and Mr. Murphy
deposited a reainer of $1700. Over the next several months, Hockett and the client spoke
over the phone abour his case, and in April 2007 she sent a bill showing a balance of $1435
on his account. In the fall of 2007, Mr. Murphy advised Hockerr he was ready to move
forward with legal action o establish his parental rights, but he didn’t follow up uneil early
in 2008, In December 2007, Hockett submitted a Form B resignarion in the lace of unrelated
charges relating to failure to file income tax returns for mere thag 10 years, among other
things. Mr. Murphy was unable to contact Hockertt after her resignation and she did not
respond to Mr. Murphy’s request for the balance of his retainer.

The committee concluded that the claim is eligible for reimbursement. There was
some question about whether Mr. Murphy had exhansced his effors o collect from
Hockerr, but ultimately the committee vored to recommend walving the requirement for a
judgment, believing thar collectibility is doubeful and pursuing an uncoilectible judgment
would be an undue burden for Mr. Murphy given the size of the claim. Moreover, the
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disciplinary case that gave rise to Hockeit's cventual Form B starced as a neglect complaine
but developed into a more complex case when it was discovered she kept virrually no records
and couldn’t account for client funds. This claim is for less chan $5000 and bears 2 strong
resemblance to the case thar led to Hocketo's resignarion.

No.09-03 KOCH (Loehr)--$1500

Cindy Lochr hired Jacqueline Koch in March 2006 to handle a mariral dissolution.
Ms. Loehr gave Koch a $1500 rerainer. In December 2006, Koch billed Ms. Lochr for an
additional $2987, which Ms. Loehr paid.

The case was settled by agreement in Cctober 2006. It isn't clear whose counsel was
to prepare the judgment, bur neither Koch nor Husband's attorney did anything before
Husband’s attorney resigned in April 2007. Husband's new atrorney eventually submitted a
form of judgment to the court in Seprember 2007 after unsaccessfully wrying to get Koch to
respond regarding the remaining issues. Ms. Loehr filed a complaint against Koch, alleging a
variety of concerns about the qualicy of che representation, Her complaint, with others, gave
rise 1o Koch’s eventual Form B resignation.

In 1ts investgarion of Ms. Loehr's complaint, DCO was able 1o reconstruct some of
Koch’s business records, which show the two payments by Ms. Loehr in March and
December 2006 rtotaling $4487. There is a Seprember 2006 statement for services totaling
$2987 ($2516 for Koch’s time and $471 for the filing fee), but with no credit for the $1500
paid inidally, The committee agreed with DCQ that the billing error resulted in an

overpayment by Ms. Lochr of $1500. Despite demand, she has not been able vo recover the
funds from Koch.

'The commirtee finds that the claim is eligible for reimbursement. No judgment is
required because the claim is for less chan $5000 and Koch was disciplined [or the same
canduct.

No. 09-09 OH (Chung/Min)}--$5,125

Claimants Sang Chung and Seon Min hired John Oh to represent them in
immigracion marters in November 2007, and paid the requested fixed fee of $2750. They
heard nothing more from Oh and eventually derermined he had relocated to Los Angeles.
When the found him in Los Angeles, Oh apologized and promised to proceed with their
case if chey sent him another $2000, which they did.

In June 2008, with nc apparent progress on their legal matter, Chung and Min hired
another attorney to help them determine rthe status of their matter and recover their papers
and unearned fees from Oh. The new attorney had several e-mail contacrs with Oh, In which
the larrer assured that the clients” peritions was ready co be filed as soon as he received $375
for che filing fee, which the clients sent. After another period of no contact from Oh, the
new acrorney eventually determined that Ch had done nothing on the clients” macters. As a
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result, Mr. Chung's visa expired and he had to return to Korea. Ms. Min hired new counsel
to help her obrain a green card.

Mr. Chung and Ms. Min filed 2 complaint with the bar. Oh has not responded 1o
Disciplinary Counsel’s inquiries.

The commiitee concluded that the claim should be paid in full, as there is no evidence
that Ch did any work in exchange for the money he received. The commitee also
recommends waiving the judgment requirement because the claim is only shghtly more than
%5000 and is the subject of a disciplinary matrer for which Oh will doubclessly be
sancrioned.

No. 09-19 OH (Joo)--$4,000

Ms. Joo hired John Oh in April 2006 and deposited $4000 as a tlac fee for her
unmigration marrer. He told her it would take some time to complete. Thereafrer, Ms. Joo
had dilliculiy making contace with Oh who she says rarely returned her calls and when he
did, he assured her the marrer was proceeding. Something in 2008 Ms. Joo learned thaw Oh
had moved to California. When she called him there he again assured her he would complete
the work, but he stopped returning her calls. She has tried withour success 1o recover her
papers and unearned fees from Oh. Ms. Joo filed a disciplinary complain in March 2009. Oh
is not responding to Disciplinary Counsel’s inquiries.

The commirtee conciuded that Oh did no work for Ms. Joo and thar she is entitled 0
a full refund of the fees paid o Oh. The committee alse recommended waiving the
requirement for a judgment, as her claim is for less than $5000 and Ch is certain o be
disciplined for his conducr in represencing her.

DCocuments
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Minutes
Access to Justice Commitiee
OSB Board of Governors
April 3, 2009
Five Pine Resorr, Sisters

Commitiee Members Present Terry Wright, Bob Vicira, Mitzi Naucler, Gina Johnnie,
Karen Lord, Audrey Marsumonji, Michelle Garcia. Also present: Kathy Evans (OSE
President-Elect), Kay Pulju (sraff).

Minutes of the March 6, 2009, meeting were approved as submiried.

1. Stniewide Family Law Forms. The Gregon Judicial Depariment (OJ[3) commillee
eslablished to look into standardized forms has been suspended due to the OJD budgel crisis.
Chief Justice Paul De Muniz is aware of the bar's interest in moving forward with this project.
The next siep will be to seek comments and feedback from each circuit court’s presiding judge
and trial courl administrator. ‘The model family law forms are currenily avatlable on the OJD
website; Pulju will forward a link to this commiliee's members. Evans suggesied creating video
instructions for compleling and filing the mode] forms, a project that could be handled by the
bar's Legal Links cable TV crow.

2. ABA Model Rule 6.1, The QOSB Pro Bono Commurtee will present a recommendarion
that the BOG adopt this rule at its June meeting. The rule provides an aspirational standard
for attorneys to perform bono service and give financial support to legal services programs.
Evans questioned why the BOG was being asked to reconsider a proposal i only recemly
rejecred. Evans explained that the BOG was concerned about placement of an aspirational
standard within the disciplinary rules, which could concern members, and thought that the
current standard was sufflicient. Evans will ask Sylvia Stevens whether there are limirs on
how often and when an issue may be broughr to the board.

3. Wills for Heroes. Evans rcported on the ABA’s “Wills for Heroes” program, which
provides pro bono legal services for first responders. Pulju will send a link to commirtee

members for discussion at the next meeting,

4. OSBE Modest Mcans Program. Pulju referred to handouts sent with the meeung agenda
that provide background on the program and outline options for expanding. The bar’s P'ublic
Service Advisory Committee will meet on May 2 to discuss the options, and will report to
this committee at its June 8 meeting,

Next Meeting: Friday, May 8§, 2009, at the OSB Center in Tigard.
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Minutes
Access to Justice Committee
OSB Board of Governors
May 5, 2009
Oregon State Bar Center, Tigard

Commiltee Members Present: Terry Wright (Chair), Bob Vietra, Mitzi Naucler, Gina
Johnnie, Audrey Matsumonji, Michelle Garcia. Also present: Gerry Gaydos (OSB
President); the Hon, Maureen McKnight, Catherine Keeman and Maya Crawford {guests);
Tudith Baker, Catherine Petrecca and Kay Pulju (staff).

Minutes of the Aprif 3, 2009, meeting were approved as submirred.

1. Statewide Family Law Forms. The Hon. Maureen McKnight and Catherine Keenan
appeared as members of a subcommittee of the O]D's Siatewide Family Law Advisory
Committee. The subcommitree is focused on assistance to pro se litigants in family law
marters, and is very interested in the development of interaceive forms. McKnight and
Keenan reported that judicial department scaff have met with vendors, including Turbo
Court, bur they are not proceeding at this time due ro budget constraints. Other than
funding {estimated cost of $100k}, the barriers to developing such forms include questions
of whether they would be mandatery or model only, whether family law pracritioners would
be supportive, and how to prioritize which forms are produced.

The OJD currently has model family law forms avaitable on its website, The staff position
assigned with keeping them updared is vacant and not expecred to be filled. In addition, the
Chief Justice has stated cthat courthouse facilitation programs, which use the forms and help
pro se litigants complete them, will be cur if the level of budget reductions reaches 15%.
Orther Issues are that the forms are available only in English and the printed instructions are
oo complicated for some users.

- Naucler commented that in light of the large number of pro se liugants in OQregon’s-courts,
the $100,000 figure does not seem that high. Wright noted that issues with [orms are a
growing concern for the UPL Committee. An instructional video, provided in both English
and Spanish, will be a priority for the bar. The committee would also like co see a drafe
business plan for how o make interactive forms possible.

2. ABA Model Rule 6.1. Maya Crawford appeared on behalf of the OSB Pro Bono
Committee. She explained thar the economic downturn and growth in QOregon’s poverty
population have increased legal needs among a populacion that was already under-served.
The Pro Bono Commitree believes adoption of a modified Rule 6.1 will help address unmer

legal needs because it:

will be more visible to bar members, increasing awareness
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encourages a broader range of volunteer work than our currenc standard
encourages financial support in addition to pro bono service

will make our rules consistent with ocher states, all but six of which use the
model rle

will streamline reporting, (NALP requires reporting according to the 6.1
standard)

law schools currencly teach to the 6.1 standard

Crawford further explained chat adoprion of the rule would in no way be a “slippery slope™
to mandatory pro hono. ABA comment 12 thoroughly addresses this issue; the pro bono
committec's proposal moves text from that comment into the rule for emphasis.

ACTION: The commirtee vored unanimously to recommend the rule change to the full
Board of Governors.

3. OSB Modest Means Program. Wright reported on a meeting with the bar's Public Service
Advisory Committee and 2ctive members of the Modest Means Program. The group held a
lively and lengthy discussion about various ways 1o expand to the program. They have
recommended moving to a dered [ce structure with hourly rates at $0, $30 or $100 per hour
based on client income, They also recommend changing how home ownership is factored so
thar homeowners are not disqualified, which has been an increasing issue in the current
economic climate and poor real estare market. The PSA Commirttee will also be locking into
aclding 1w aveas of law, but will work with bar sections on those recommendanons.

ACTION: The commiteee directed Pulju to prepare 2 draft policy revision for the full
board’s appreval.

4. Other Business. The board of the Legal Services Corporation, which recently met in

Portland, presented Pro Bono Awards ro five Oregop lawyers, The presentations and work
of the recipients were inspiring, and might make a good article for the Bullerin.

Next Meeting: Friday, June 12, 2009, at the OSB Center in Tigard.
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Minutes
Bitdget & Finance Committee
May 8, 2009
Oregon Stace Bar Center

Tigard, Oregon

Present - Committee Members: Ward Greeng, chair; Kachy Evans; Mitzi Naucler; Michelle
Garcta, Other BOG Members: Aundrey Matsumonji Stafl: Sylvia Stevens; Rod Wegener.

1. Minutes — March 24 and April 3, 200% Committee Meetings
The minutes of the March 24 and April 3, 2009 meetings were approved.

2 Financial Report — April 30, 2009

As the April 30 staterncnts arc oot final, Mr. Wegener gave an oral report of the preliminary
knowm information, Mr, Wegener reported that, as expected, revenue is starting o decline as
the year passes. Compared to last year, member fee is $62,000 greater, program fee revenue
$9,000 greater, but investment income is $104,000 less than 2008 alter four months.
Although expenses generally are in line with budger, salaries and benefits are higher for
April since there were three payroll periods in April. {This happens rwice a year.) CLE
Seminars and Legal Publications’ ner revenue is lower than 2008. The consultant engaged by
the bar ro review the Legal Publications program made several recommendations thar are
being implemented by bar scaff.

3. OSB Invesanent Portfolio and Policy

A summary schedule of the bar's investment portfolio for the past four months was
distributed ar the meering. Alfrer some discussion about the existing policy and the current
allocation of the portfolio, the committee resolved to send RF™s to investment managers
for the bar to consider more active management of the investment portfolio. The process to
review responses to the RFP will be determined ar a fater date by the commirree

4, Facilities Management Agreement with Opus Northwest

Mr. Wegener reported that che broker who represented the bar spoke ro Thrivent Financial
about the lender requiring the management agreement. The broker's initial communication
with Thrivent indicated it will allow the bar to rerminate the agreement. The commirree
resolved co terminate the management agreement with Opus Property Services LLC
provided no terms of the master lease agreement with Opus Norchwest change.

5. Online Legal Research Library Contract

The action on this topic was deferred co the special meeting of the Board of Gevernors
following the commirtee meeting.

6. Next committee mecting

The next meeting will be prior to che June 12-13, 2009 board meeting at the bar center.
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Minutes
Budget & Finance Committee
April 3, 2009 -
Five Pines Lodge
Ststers, Oregon

Present - Committee Members; Ward Greene, chair Chris Kenr, vice-chair; Kathy Evans;
Mirzi Naucler; Michelle Garclia; Karen Lord. Staff: Teresa Schrnid; Sylvia Stevens; Rod
Wegener.

1. Minutes — March 6 and March 24, 2009 Committee Meetings

The minutes of the March 6, 2009 meeting were approved. The approval of the March 24
mecting minutes was deferred until the next meeting.

2. Financial Report — February 28, 2008

Mr. Wegener reported that even though the February 28 financial statements indicate a very
positive budger variance, it is too early in the year to be oo elated by the report. Some of
the positive variance is due to earlier receipt of income or later payment of expenses.

The commitree also reviewed the impact of credic card charges by members on the bar's
operating budget, The use of cards is increasing annually, bur the fees for servicing are
plateauing with comperition in the business and increasing volume,

The commirree discussed charging a discounted fee to sections if it uses the bar cenver ro
hold 2 CLE. Currently sections are not charged any fee for use of the bar cencer. Bar stalf
will explore this matter.

3. OSB Investment Portfolio and Policy

The committee was updated on the meeting and discussions since the March 6 and 24
committee meetings. As per the direction of the commitree, Mr. Wegener reporced thar $3.1
million had been transferred from the LGIP to the Wells Fargo US Government Money
Market Account with the intent to purchase 16 FDIC insured certificate of deposits.

It was noted that a certificate of deposit was not included in the list of approved investment
instruments in the bar’s bylaws, so the committee moved 10 add it ro the list,

Mir. Kent raised the matter of the imbalance of the reserves and the funds needed for the
reserves. (These rescrves are the restricted fund balances, reserves stated in the bylaws, and
contingencies established by the BOG). Beginning 2009, the reserve funds available were
approximately $3.2 million while rhe required reserves were $3.8 million, This imbalance is
due to the declining stock marker and the unrealized losses in the bar’s mutual fund
portfolio. The committee acted on the imbalance by staring it acknowledged that amount of
funds available was less than the required reserves, and will continue ro monitor at ics
upcoming meetings.
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Minutes — Budger & Finance Commitree Meeting
April 3, 2009 Page 2

The committee also discussed other options to manage the investment portfolio and the
CEFO will explore with the PLF about the bar using one of its investment managers for the

bar’s portfolic.

4. Budget Strategics - Membership Fee Increase ~ 2010 or 2011

The committee understood it will discuss the topic of the bar’s and PLIPs next fees and
assessment increase during the joint board meeting. By consensus, the committee agreed
that an increase in the PLF's assessment does not influence when the bar will ask fora
member fee increase. Some commirree members surmised that the typical bar member views
the PLF assessment and bar member fee as part of the same bill.

5. Line of Credit

By consensus, the comrniteee was not in favor of pursuing a line of eredic at this time. If the
bar has a cash Flow shorrage, the reserve funds should be the resource used, rather than
borrow ar an inrerest rate higher than whar the bar was earning,

6. Next committee meeting

The next meeting will be prior to the May 8, 2009 at the bar center.
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BOG Member Services Commiftee
May 8, 2009

Oregon State Bar Center

Minutes

Present:

Kellie Johnson, Chair

Ann Fisher, Vice-chair

Gerry Gaydos, 0SB President
Steve Larson

Steve Plucct

Terry Wright

Stall:

Margarel Robinson
Frank (zarcla Ir.
Kay Pulju

Anna Zanolli

Rod Wepener

Approval of Minutes
The Committee approved the mimules of the April meeling as written.

Casemaker/Fasicase

A demo session featuring both Casemaker and Fastease resulled in good input about the
iwo programs. The process resulicd in the selection of Fastcase over Casemaker. The
process was effective becanse il provided the opporlunity fo fully evalvale both products
and for member input.

The Commitlee approved a molion to recommend Fastcase to the Board of Governors.

DiversityfAAP Update

Frank Garcia Jr. updated the commiltee on the AAP. Ie (hanked (he comumittee for its
support during his firsl year as program administrator. The eommitlee gave him a round
of applause for all of the challenges he has faced during his first year. His report covered
the bar exam granls, employment programs and the need 1o focus on the bar exam
passage rale for people of color. Fundraising has begun for the 2009 OLIO Conference.

The Access te Justice Advisory Commiltee met with both sides of the issue represented.
Other activities included pipelining, consullation with a Tniversal Iesign specialist and
meeling wilh the Tonkin Torp Diversity Committee.

The committee apain gave kudos 1o Frank for his work.

103



BOG Member Services Commiltes
Minutes of May 8, 2003
Page 2

Section Survey
A draft survey to sections was provided and the group gave mput. It was suggested thal a

comment area be added.

Urban/Rural Split Task Force
A member from Eastern Oregon is needed for this lask force. This projeet will most

likely involve a survey.

HOD Election Summary
The June agenda for (he commiltce will have an ilem on It aboul the signalure

requireiment for running for the HOD.

SNAP I'rogram
The committee was informed aboul the SNAI' prograrn which is the culmination of a two
year effort to allow members to set their prefercnces concermng communications from

Lthe har.
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Minutes

Policy and Governance Committee
April 3, 2009

Committee Members Present: Kathy Evans (Chair), Ward Greene, Chns Kent, Steve
Larzon, Audrey Marsumenjt, Mirzi Naucler.

Stalf: Teresa Schmid, 2nd Sylvia Stevens.

Orthers: Gerry Gaydos.

1. Approve Minutes of March 6, 2009, The minutes were approved as submirred.

2, BOG Regions Recanliguration. Ms. Stevens presented a recommendarion that the
new regional configuration be implemented elfective January 1, 2011, wich the two addinional
board members being glected in 2010. HOD elections in 2010 would be under the existing
configuration for the meeting In 2010; the 2011 HOD elections would also follow the new
configuration. Ms. Stevens also suggested that ORS 9.025(5) doesn’t disqualify BOG
members Naucler and Dilaconi (whose principal offices will not be in the regions from
which they were elected) because it applies only when the member moves their office cur of
the region from which the member was elected. This was the approach raken in 1997 when
BOG member (and president-elect) Kevin Strever's region changed during his term. Afrer
discussion, the committee vored unanimously to recommend that the BOG adopt the
foregoing implementaton plan.

3, MCLE Rule Amendments re: Reinstatcd Lawyers. Ms. Stevens presented the
MCLE Commitree’s recommendation for amending the MCLE Raules to require that all
remstated members who did not file a compliance report during their last reporting period be
assipned a short reporting period on reinstatement. Afrer some discussion, the commizes
vored unanimously to recommend thac the BOG forward che proposed rule amendments to
the Supreme Court.

Policy and Governance Commitiee Minutes &.BBQ} Page1
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Minutes
Policy and Governance Committee
Iday 3, 2009

Committer Members Present: Kathy Evans (Chair), Barbara Dilaconi {Vice-Chair),Ward
Greene, , Steve Larson, Audrey Marsumonjl, Mirzi Naucler.
Stafl: Sylvia Stevens.
Olhers: Gina Johnnie.

1. Approve Minutes of April 3, 200%. The minutes were approved as submitted.

2. Section Grant Applications. The commitcee discussed the Issues surrounding sections
applying for and receiving prants and agreed chat procedures should be devcloped 1o limic
the bar's risk and to ensure that grants are used for purposes germane to the bar’s mission
and the section’s purpose. Stalf was requested o draft a bylaw to address the commirtee’s
concerns.

3. Membership Fee Increase. The commitiee was of the view that its concerns about
coordimating a fee increase wich the PLF were adequately discussed at the April meeting
and no further action is required.

4. BOG Member Facilitation of HOD Regional Meetings. The commictee reviewed the
handour for BOG members to use when facilitating HOD regional meeungs. Ms. Evans
suggested that the description of HOD authority be moved to the beginning of the
document. With chat change, it will be provided to BOG members in Junc.

5. Possible Amendment to Oregon RPC 1.18, Ms. Stevens explained the inadvertent
failure to adopt the correct version of ABA Model Rule 1.18 and the value of the
“missing" [anguage. The committec vored unanimously to recommend that the BOG
lorward the amendment o the HOD.

6. DelaSalle High School Employment Program. Ms. Stevens explained that the OSB had
been approached 1o be a corporare sponsor for DelaSallz High School’s student
employment program and the EI would like the BOG's reaction. While there does not

“appear to be any constitutional problem with participating in such a program, commirree
members questioned the policy of sponsoring a religious institvtion with member funds.
The marter will be discussed with the BOG in June. The commitree has no
recommendauon for the BOG.

Policy and Govermnance Committee Minutes 85%?09] Pagea
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Public Affairs Comimittee
April 3, 2009
Sisters, Oregon

Committee Members Present: Steve Piucci, Ann Fisher, Michelle Garcia, Gerry
Caydos, Gina Johnnie, Kellie Johnson, Bob Viera, Others in attendance: Chris Kent.
Stafl: Teresa Schmid, Susan Grabe.

1.
2.

Meeting minutes. The minures were approved.

2009 Session Update. The session is exuemely difficulr with legislators [acing a
growing deficit— currently at about $4 billion and expecred to reach $5 billion by
the May 15 revenue forecast, State Government, including the judicial system,
faces reducrions of up o 30% which means rthere will be dramaric changes in
services provided and reductions in swaff. (Approximaicly 90% of the budger 1s
personnel once mandated payments, eg, Judge’s salaries and jury payments are
remaoved).

OJD Budget The commirctee discussed che scrucrural changes the Chief Judge of
the Oregon Courr of Appeals has proposed to strcamline the appellate process,
including allowing the court co sic in 2 judge rather than 3 judge panels,
eliminating de novo review, and emphasizing Alternative Dispute Resolution
programs. The Chief Jusiice also informed the bar thac he will sign an expedited
executive order for a draft UTCR 1o allow an expedited 6 person jury trial with
limired discovery in smaller cases.

Law improvement package. Staff reporred that most of the bar's package of law
mnprovement bills has made it through the first chamber and are on the way o
the second chamber for consideration.

Law improvemeant process, The commiuee discussed the law improvement
process and how it operates. The group determined that it made sense to review
the process and how it works during the Interim versus the session. PAC will
make recommendations ro the board.

Day at the Capitol Recap, The OSB Day ar the Capitol was successful with
abour 40 parrticipants and meetings with key legislarors on the judiciary and ways
and means committees, Members heard from the Chicf Justice, the Arcorney
General, Senate President and other legislators regarding the legislative process,
court [acilities and the courr budger,

ABA Lobby Day. ABA Lobby Day in Washington, D.C., will focus on increased
funding for legal services corperation and lifting the restrictions to which many.

Future Conference Call Schedule. Every other Wednesday at 4:00 pm
5713
5127
6/10
6424
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Public Aflairs Comimitiec
May 8§, 2009
Tigard, Oregon

Committee Members Present: Steve Piucci, Ann Fisher, Gerry Gaydos, Gina
Johnnie, Kellic Johnson, Bob ¥ieira. Stalf: Susan Grabe.

1. Meeting minutes. The minuces were approved.

2. 2009 Session Update. The session is extremely difficult wich legislators facing a
growing deficit— currently at abour $4 billion and expected ro reach $5 billion by
the May 15 revenue forecast. Stare Government, including the judicial system,
faces reductions of nearly 15%, which means there will be dramaric changes in
services provided and reductions in staff. (Approximately 90% of the budget is
personnel once mandated paymencs, eg, Judge’s salaries and jury payments are
removed).

3. OJD Budget reduction. The OJD released its revenue package and streamlining
measures through the judiciary commictees. The commictee discussed the
contents of the legislation and concerns were expressed abour the potenuial
impact on access to justice and unintended consequences in the furure. Alfter
much discussion, the commirttee derermined that It should send the Chief Justice
a letrer voicing support for the courts budger and outlining some high- l::vcl
concerns with hiy proposals.

ACTION: The Public Affairs Committec agreed to send a letter to the Chief
Justice regarding his package of bills to streamline the court system and
increase revenue through new, increased and additional filing fees.

4. Law improvement package. Staf( reported that most of the bar’s package ol law
improvement bills have made it through the second chamber and are on the way
10 the governor for signarure.

. 5. Red Flags Rule. The bar will monitor ABA discussions wich the FTE regarding
the ‘Red Flags’ Rule Requiring Credirors and Financial Insiitutions to Adepe
Identicy Theft Prevendon Programs. This rule will have a Three-Month Delay of
Enforcement during which time its applicabiliry ro lawyers will be determined.

6. ADA Lobby Day. ABA Lobby Day in Washingron, D.C., was successful. The
focus was on increased funding [or legal services corporation and lifring the
restrictions on certain activities, as well as reauchorizacion of the tax starus of
prepaid legal scrvices. :

PAFxeculive Services\Board off Gl:n-'emm's'l.CmnmiIIccs\Fublic]hi[fu:!'rs‘l.'lﬂﬂgm{inutcsmiﬂﬂlﬂm minubes doc
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Minutes
Public Mcmber Selection Committee
March 6, 2009

Present: Roberl Vieira- Chair, Audrey Matsumonji- Vice Chair, Karen Lord, and Milzi
Naucler

Stalf: Daniclle Edwards and Frank Garcia, Jr.

Absent: Michelle Garcia

Member Sclection Timeline
The commiltee discussed the timeline and future meeting datcs. Final seleclion of

interview days will be determined at the June 12 meeting.

Recruitment

In addilion to the recruitment efloris focused on in 2008 the commillee would also like to
create a short brochure for use by BOG members when recruiting al various cvents and
functions. The brochure will focus on the BOG poesition and not all public member
opportunilies available with the bar.

Members of the commitiee expressed an inlerest in recruiling members of the minorly
community. A lelier and/or email will be sent 1o a list of contact Frank has accurmnulated
in addition to the top 25 minority and women owned business in Oregon. Additional
pulrcach will be facililated with various non-profits, universities and tribal orgamzations.

Next meeting
The committee will review Interview questions and select candidates to interview al lis

June 12, 2009, meeling,
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CLAIM HISTORY
- OATE | paip
CLAIM # HANE ATTORMEY CLAIM PENDING AMOUNT PAID | DATE PAID| DEMIED ASSIGNED TO
BALANCE
YUDRAWH

0704 |Casey, Kimbery & Chrislna | Tnpp, Dennis Eslale of 5109454 91 | - .- 550 §o0.040 350, 00400 | shermen
o725 |Coyote, Uisas Bunn, Timathy 4000004 . S400000 | 117008 5900 o
0812  |Green, Robed & Leah Dunn, Timalhy FaO00G) =2 -7y v 1700 00| 2rOrE00s $9.00 "~.
0213 |Hiness Linda & Alan Wance, Catvin %30.000.00 | 4Marans s000
w14 |Lllerd, Kevin McGaughey, Morgain $1250 00 | ANMerzoge 5000
0815 |Jahnzgn, Erc Lyndon Oh. Jehn 5500.00 550000 |Ekirey
0817  |Adams, WiiEm Erewn, Glann G 35,000 00 F $5.000_00 Mchesm
08-18  |Rhedes, Enic Shinn, Michael R Sdgomof- - - gqa0 AN BZO00 5000

Fnesen, Lamy and Uhde, a1 500 50 B
0819 [Denlze Snwth, Roter J ' .. B1,500.00 £1,500.00 |Rsin
DE-25  |Bréwor, Tom Ok, Themves §16.978.50 1 -f1EoTe50 $16,076.51 [Swansm
08-26  |Pammenter, Barbare Gofl, Daniel 11, 760.00 . - 5000 ANT2000 5000
og-d7  |Moynagh, Chnstophac Buna, Timolhy 520000 530000 ResPay 04418 $20000 |Marshan

Algain, Mosaab & Barzn|i 57 855 00
oB-28  |Alyaa Oh, Lohn T £2.86500]  Rec Pay (4718 52.805.00 |Hawchr

Paresi, Mark (Hubbard, Raso £4 7o 00
oe-31 eaq) Hizch, Jamuhne CETT L sare1op R Pay 1A 54,701.00 |Eareek

Elacle, Linda (Mehael Greeng w7 gon.oa | -
pB-32  [esq) Hrchwolls, Sarsusal i - 8000 E7.00000)  1A1FR2002 59,00
0323 [1idl. Don Cravenpar, Keyin t100000[- - - _snod ANFR2000 000
03-34  [Springer, Emarsan T Brovm, Glonn © E1.750.00]-: - §1,750.00 §1,750.00 |Rgn
0335 |Alameda, Roberd Brown, Glenn G %5072 50 55,07 260 | Michden
0295 |Halan, Salky & Bterem, Glann © $1.500.00 |- 51,500.00 |Mcheban
0327  |Jones, Dauid F Watson, Joe 61500 | 615 a0l aramR008 10 a0
08238 |Grady, Pamick J Genna, Michael 0000 - Rer Pay 04718 5, (W0 (WD | Weratak
0808 |Heagerty, Michasl Seall Brown, Glann C 21.26000)-:77 " g1 35000 51,2500 | Fster
0E-A0  [Wkaner, Seve Brown, Glenn G sa7750] - #EFFEQD 507 7.50 [Fecsiny
0841  |Lehman, Joanne Maris Wvilsen, Linda 2224,050.24 Z0.040 AMB2009 58,00
08-42  |Phantand-Anghul, Deborah Brgwn, Glenn 131230 §1,992.50 51,312.50 |Foster
0B-43  |Cwans, FRoger W Dallalzan, Jafmay 521.82523| goq pzEod vl for Judgment ¥21.825.20
logta  |densen, Jems Marzh, Seven FREENEOL 7 aggadda 53,6200 [Howard
mE-45  |Montague, Letema Johnsion, Jaggh $2,000 C0 £9,000.00 5205090 {Howrd
0G-48  |Murphy, Corbin Hex:ket, Sharon 51,435.00 31,40509)  Rec Pgy 04518 51,415.00 |Edrad
0501 |Scofl, Kim Brove, Glenn © Si700.00f 51,700.00 £1.700.00 |Foper
po.2__ |Feshier, Kevin Dunn, TiroLhy $1,500.00 | - 0 £1,500 00 |Marsha]

. 5150000

-2 Loghr, Cindy Kech, Jaeguline : Ret Pay 04M8 1,500 00 |Bamck
0604 [Skesl, Jalmy Sughida, Jon S750.00(- - 5750 00 [Quintero
1307 |Bslsemn, Rolando Hammand, Tedd 31032000 - §10,32000 219,320 00 [ragyad
0906  |Buchhole, Wllam Read, Keren B E250.00 (-0 gaspionl  Rec Pay 0468 £251 00 |Palmer
0907 |Krusger, Daniel Vancoe Oh, John T8,100.00 -7 ; | s6.100.00 56,100 00 |Ebmd
03-03 Cousin, Tilany Shinn, Michael R §20.000 00 | O -F20,000.00 5240,00:0,00 |Alerman
b ¥t} CalkChung, Sang & Min, Seon  [Oh, Jofn %5125 ao SN 15 00 Fes Pay 24/18 E6.125 O | Swensmn
03-10  [Johnsion, Dand Brown, Glenn & 38,036,080 30, 0SE.0E $8,034,00 |Michelson
09-11  |Emerprize Renl a Car Motiram, John sio00000] - - 990.000.00 5 10,000.00 |Quinma
0a-12 Cursupel, Yladimir Harton, William $35 000,04 | © .. 335,000,060 535 000.00 [MaGean
0913 |Lemhar, Exk M Dougins, Gerak [Esale) 200000] - . E2,000.00 F2.000.00 | Swenaon
05-14  |Lemhard, Edward E Drounlas, Gerakd (Falate) s1on000] . .E1,000.00 $1,000.00 | Swenaon
0915 LeJoe, Ronakd and Jaanna Douglag, Gerald [Exiale) 0000 - --3300.00 5100 00 |Swanson
0516 |Grigetry, Richard IDouplas Gerald (Fatats) 380000 F--~ . -SE00.00 $E00 00 | Swenaon
Qg-17 Suharin, Randal and Susan |I:Inu_glaa. GeraM {Estale) 51,000.000 --- - 3100004 $1,000.00 [Swemnson
00-18  |Euize, Laoy Deoupntys, Garald {Elata) $2.005.00 | -2 .-32.035.00 $2,085,00 | Swerson
0215 |Jom, Hyun Oh Jehn 54,000.00 54, 004,04 Rec Pay 04518 F,000.00 [ Swenash
[osz0  [Molig, Mercedas LaFuolioll Thomas £25,000.00 [ 22 :525.000.00 525,000.00 | Cuinteyo
05-21  [Camaron, Chrla Haron, Willlam ST 00000 |12t §7 00000 47.000.00 [ MoGean
-2 Wisan, Jesry Donald Dumn, Temctny S5, 10000 | i, 1 0000 35 100,00 |Marshall
08-2%  [Johnse, Mary Ann Doagles, Gorald (Estale) 56,6000 |7 - 35.500.04 95,500.00 | Swarson
0974 |Ryan, Shawn Maohes Hewlon, Viliam E0F16.00 | -~ 58716800 S2 716.00 [McGean
08-25 Lllla, X1z Steven Dounl=g, Gerald (Estate) 54.000.0¢ (-." © 54003.00 3,000.00 [Swenzon
0577 |Nguyen Thai Hewrlen, WARlam 35000000 © $50.000 00 550,000.00 [McSam

TOTALS 5710910.44 |- §347.272.29 £11.015.00 §347,272.20

FPunds available for claims and Indircd o518 alotalion as of March 2008 ST, 641.00 b
Fund Excegs $394,3668.71
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2008 JUDGMENTS COLLECTED

Dale Attorney Payment Received

47212009 Coover, Lewis Bryan (Il 73.90
21242008 Anunsen, Roger 252.00
3/2{2009 Kelley, Phil 360.00
3/21/2009 Kelley, Phil 360.00
47112009 Anunsen, Roger 126.00
5M72009 Anunsan, Roger 125.00
5472009 Kelley, Phil 360.00
TOTAL $1,657.90

Hie



QREGOMN STATE BAR
Cllent Security - 113
Far the Three Months Ending March 31, 2009

March TTO Budpuat S of March b

Crascripton 062 2009 2009 Budget Pricr Year Prier Yonr
REYEMUE
Interest TH6 2,178 316,200 12.9% 524159 $8,055
Judpments 360 1,046 5,000  20.9% 524 L4E8
Membership Fecs 127 a7 487 70,300 953% 140 653,330
TOTAL REVENUE 575 M. ri11 2,700 76.2% 3,0B3 75,055
EXFENSES
SALARIES & BENEFITS
Employee Salarles - Regular 2,280 &, 534 20,800 23.0% 2,218 6,653
Emplayee Taxes & Bonellts - Aag 755 2,283 B,900 256% 7i2 2,128

TOTAL SALARIES & BENEFITS 3,034 89,127 38,700 23.6% 2,939 8,781
DIRECT PRAOGRAM
Clalms 4,61% 11,615 150,000 7.9% 3,700 3,700
Collection Fees 500
Committess 250
Famphtet Production 4]
Travel & EXpense 1,265

TOTAL DIRECT PROGRAM EXPENSE 4,615 11,8L5 152,335 F.8%: 3,700 3,700
GENERAL & ADMINISTRATIVE
Meszenger B Delivery Servicas ab
Offlce Supplles 104
Photacopying 150
Postage L) 50 250  20.0% 27 50
frofessional Dues 200
Telephane g 35 2006 17.5% 1 18
Training & BEduckion 175 175 375 46.7% 120 120
gtaff Travel B Expense 758 258

TOTALGR A 202 260 2,083 125% 149 445
TOTAL EXPENSE 7,B52 21,202 193,118 I11.0% 6,788 12,926
MET REVEMUE [EXPEMNSE) (7,277} 49,500 (100,918} {3,705} 62,129
Indirper Cost Allocalion 1 0BG 3,258 13,022 734 2,352
NET REV {EXP) AFTER ICA {8,453} 46,251 {113,450} (4,4B9) 59,777

—m = - e = — == [ =4 =——— )
Fund Balance beginting of year 095,390
Ending Fund Balance 741,641
33111

SIff - FTE counl 35 a5

Jb. A
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